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THE AGE OF CONSENT 
COMMITTEE. 


QUESTIONNAIRE. 

Notjs. — The queries below nuty be answered xcholhj or in pari according lo the sphere 
of experience of each person answering. Persons wilUmj to answer should sethi 
their nrriiisn replies so as to reach the Secretary, Aye of Consent Committee, Simla, 
by the Joth Amjust at the IntesL 

1. Is t)icre any dissatisfaction with the state of the law as to the Ago of Consent 
as contained in vScctions 375 and 376 of the Indian Penal Code ? 

2. What are the circumstances which in your opinion justify — 

(1) retaining the law of the Age of Consent as it is, or 

(2) making an advance on the present law. 

3. Are criruos of seduction or rape frequent in your part of the country ? flas 
the amendment of the law made in 1925 raising tlie age of consent to II years, 
succeeded in •preventing or reducing cases of rape outside the marital state, or the 
improper seduction of girls for immoral purposes ? If not, what measures would 
you propost.' to make the law effective 'i 

4. Has the amendment of 1925 raising the age of consent within the marital 
state to 13 years been effectivtj in protecting married girls against cohabitation 
with husbaiuis within the prescribed ago- limit — 

(1) by postponing the consummation of marriage, 

(2) by stimulating public opinion in that dirc!ction, or 

(3) by putting off inariiage beyond 13. 

If not, what steps would you propose to make it effcKjtive ? 

5. What is the usual age at which girls attain i^iiberty in your part of the 
' country ? Does this differ in different castes, communities or classes of society ? 

6. Is cohabitation common in your part of the country among any class or 
classes of people — 

(1) before puberty, 

(2) soon after puberty, 

(3) before the girl completes 13 years. 

Do any of these eases come to Court ? 

7. Do you attribute the practice of the early consummation of marriage before 

or at puberty, wherever it exists, to religious injunction ? If so, what is the 
authority for and nature of that injunction, and does that authority prescribe any, 
and what penalty for its breach ? ^ 

S. Is “ Gaona ” or “ Garbhadan ” cerf ,'jouy p>uaUy performed in your part of 
the country ? If so, does it coincide \rith o* is it anterior to the consummation of 
marriage. Is it performed generally after the attainment of puberty and how 
Boon after it ? 
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9. Do you consider that the attainment of puberty is a sufficient indication 
of physical matuiity to justify consummation of marriage ? If not, at what ago 
and how long after puberty may a girl’s physical development be considoicd to be 
enough to justify such consummation without injury to her own health and that 
of her progeny ? 

10. At what age would a girl in India be competent to give an intelligent consent 
to cohabitation with a due realization of consec^uences ? 

11. During your experience, pi oftNssional or otherwise, have you come across 
cases ill which cohabitation beforcj puberty, or after puberty but before full physical 
development of a girl resulted in injury to her hcaltli or body or prejudicially 
affected her progeny ? If any, give details of age and injury sustained. 

12. Do you consider early consummation and early maternity responsible for 
high maternal and infantile mortality, or for any other results vitally affecting the 
intelhietiial or physical piogress of the jieople ? 

13. Has there lieen any further development of public opinion in your part of 
the country in favour of an ('xtention of the age of consent in marital and extra- 
marital cases since the amendment of tlv. law in 1926 ? if so, is it general or con- 
fined only to certain c]asse.s ? 

14. Do women in your part of the country favour early consummation of 
marriage for their children ? 

16. Have any difficulties been experienced in determining the age of girls in 
connection with offences under Sections 376 and 376 of the Indian Penal Code ? 
What measures would you suggest to remove or minimise these difficulties ? 

16. Would the difficulty or margin of error in determining the age be materially 
reduced or minimised if the age of consent is raised to 14 years or above ? 

17. Would you separate extra-marital and marital offences into different 
offences ? If so, what is the nature and amount of maximum punishment you 
would prescribe for offences of each cla.ss t 

18. Would you make a difference in the procedure of trials for offences within 
and without the marital state and if so, what would you suggest in each case 7 

19. W ould you suggest any safeguards beyond those existing at present against 
collusion to protect the offender or against improper prosecution or extortion 7 

20. Do you consider that ]>enal legislation fixing a higher age of consent for 
marital cases is likely to be more effective than legislation fixing the minimum age 
of marriage 7 Which of the two alternatives would be in consonance with ijublic 
opinion in your part of the country 7 

21. Would you prefer to rely on the strengthening of the penal law to secure the 
object in view or on tlie j)rogreSvS of social reform by means of education and social 
propaganda 7 


EXTRACTS FROM THE INDIAN PENAL CODE. 


Note. — The bracket ted portions are to be omitted from and tfiose in italics are to be 
added to the orUjinafas per Sir Ilari Singh Gourds Bill. 

Section 375. 

375. Rape.— A man is saidWcommit “ rape ” w ho, except in the case herein- 
after excepUnl, has sexual intercourse with a woman under circumstances falling 
under any of the five following desciiptions . — 

First. — Against her will. 
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Sejiondly. — Without her consent. 

Thirdly.— With her consent, when her consent has been obtained by putting* 
her in fear of death, or of hurt. 

^oul•thl3^ — With her consent, when the man knows that he is not her husband, 
and that her consent is given because she believes that he is another man 
to whom she is or believes herself to be lawfully married. 

Fifthly. — With or ^without her consent, when she is under (fourteen) sixteen 
years of age. 

Explanation. — Penetration is sufficient to constitute the sexual intercourse 
necessary to the offence of rape. 

Exception. — Sexual intercourse by a man with his own wife, the wife not being 
under thirteen years of age, is not rape. 

Section 376. 

376. Punishment for rape. — Whoever commits rape shall be punished with 
traii3])ortation for life, or with imprisonment of eitlicr description for a term which 
may extend to ten years, and shall also be liable to Cue (unless the woman raped is 
his own wife an<l is not under twelve years of age, in whicli case he shall be punished 
with imprisonment of either description for a term which may extend to two years,, 
or with fine or with both). 


Section m^A. 

•176- A, Whoever has sexual intercourse with his own wife, the wife not being under 
thirteen years of age and being under fourteen years 
Illicit married intercourse, of age, shall be pmiished with imprisonment of either 

description for a term which may extend to two years^ 


or with fine, or with both. 




BENGAL EVIDENCE 


Written Statement of Mr. AMAR NATH DATT, B.A., B.L., M.L.A., 
Advocate, High Court, dated 13th August 1928. 

1. The clissatisfaction if any ib only to be found amongst that section of the 
* •educated community who are for social reforms. 

2. An advance on the pn*sent law is justified owing to cases of abduction and 
trafficking in minor girls, as also to protect girl wives being mothers at an early 
age, although on principle I am opposed to legislation on social matteiy 

3. Cases of seduction and rape in East Bengal is of daily occurrence, and the 
Amendment of 1925 has not checked it for which the policy of tJje Government 
is responsible. The measures, I would suggest, will be against that policy and it 
h useless to suggest the same in the jiresont attitude of the Government. 

4. The Amendment of 1925 has not achieved the 3 objects and eucli li'gislafion 
can be hardly expected to achieve the objects in view, which led me to 0 |»]>ose the 
bill in the legislative Assembly for which Miss Katherine Mayo has found fault 
with me in her dirty book. 

I would increase the marriageable age of girls to 16 and of boys to 22 and make 
cohabitation punishable before 18 in non-marital cases. 

5. The usual age of attaining puberty is 14-16 years but that should not be 
the criterion to fix the age of consent. 

6. The answer is ‘ No ’ to all the 3 questions and during my experience of a 
•quarter of a century, at the bar, not a single case came to my knowledge. 

7. I do not think that religious injunction, if any, plays any part, in tbc«c days 
in the case of consummation of marriage in Bengal. Only among the lower castes 
where brides are piirohased, early consummation of marriage is to be found and 
the evil can lie put down by raising the marriageable age of girls. 

8. In ray part of the country ‘ Gaona ’ or ‘ Garbhadhan * ceicmony is not in 
vogue. 

9. I do not think attainment of puberty is an indication of physical maturity 
for consummation of marriage. 1 would fix the age at 18. 

- • 10. At 18. 

11. The general weak health and various female diseases which is so common 
among the Bengalee women, is due to cohabitation befoi-e full physical devcloxnnent 
and there is hardly a Bengali home, which is free from it. The instances are too 
numerous, for a detailed description. 

12. Yes, it has greatly retarded the physical and intellectual progress of tha 
Bengalee race. 

13. No. 

14. Not generally, only in some cases of fond uneducated mothers, it may be 

40 . 

15. The difficulty is almost insurmountable, and legislation for free grant of 

birth certificates by local authorities is necessary. ^ 

16. I do not think so. ^ 

17. Yes, in oases of non-marital relationsliip the punishment should be more 
severe. 

18. Yes, in oases of marital state, no one, except guardians under the law, should 
be allowed to be complainants. 

VoL. VI. 
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19. I am unable to suggest any such safeguards. « 

20. No; there is really no public opinion in the matter. I would prefer the 
latter alternative. 

21. I would prefer the latter, but considering the indifference of the general 
public in the matter strengthening of the penal law is desirable. 


Oral Evidence of Mr. AMAB NATH DATT» M.L.A.» Advocate, High Court. 

(Delhi, nth October 192 S. ) 

Chairman ; How long have you been at the bar ? 

A, For 25 yeais. 

Q, Are you connected with any social reform movement ? 

A. No. I am the president of the Arya Hamaj, Burdwan. 

Q, In answer to Q. 3 yon say case.s of seduction and rape are very common 
and the amendment of 1925 has not checked it for which the policy of the Govern- 
ment is responsible. What is that j3olicy ? 

A. I believe that Government does not take any interest in matters which 
affect the people of the country socially or ediioalionally. 

Q. Do they fall under the general category or special category ? 

A. Their attitude is not one of indifference but hostility at least towards a 
section of the Indian people, Hindus of East Bangal. Socially and politically 
Government try to give them pin pricks on cveiy occasion possible. 

Q. If seduction and rape are not checked what has that got to do with it ? 

A. The police officers do not take any interest in detecting crimes or in detecting 
men who have seduced girls and they know they are |M'rfcctly safe because Govern- 
ment does not want that this should be done. 

Q. Is it not open to men to go to a magistrate ? 

A, It is, but the magistrates are of the same mo(xl. I charge the w^hole execu- 
tive. Our own countrymen also do anything under the dictates of the European 
magistrates. 

Q. What are the measures that you would siigircst ? 

A. I would suggest tlie replacement of European magistrates, with magistrates 
of an impartial frame of mind towards the Hindus and also of the police officers 
with officers of imj>artial frame of mind. 

Q. How' w^)uld you chock seduction ? 

A, Because in that case there will be more detection of crime. 

Q. How is it to be known before sclcjction w hether the ofBcei- is impartial or not ? 

A. That has to be tried. You have to make a selection not from the members 
of this slave dynasty w'hose sons seek service and whose fathci-a and grandfathers 
have sought Government favour, I would suggi'st that it should be by open com- 
petitive examination with credentials received from respectable people of the pro- 
vince. 

Q, Do you mean to say that in Bengal for the P. C. S. there is no competitive 
examination ? 

A. There is competition but we believe there are several things which do away 
with the real effect^ of competition. It is oi)en to suspicion. VVe do not believe 
in the way those compotitiv'e exainini^i^'-s are conducted. I know of one case 
where it happened. - 

0. In answer to Q. No. 18 you w'ant complajnts to be restricted to guardians. 
Guardians under the law means father or in his absence mother. 

A. Yes. 
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Don’t yoa think they are the most interestetl people in not bringing in com- 
plaints and your complaint that the law has not been effective is due to that ? 

A, It may be but by guardian I do not mean the guardian of the husband but 
the guardian of the girL 

Q. Even the guardian of the girl is not interested in bringing complaints ? 

A. That is not tdways the case. 

Q. Would you not give the right to general public ? 

A. No. 

Q, Do you think that would make the law effec.tual ? 

A, Not as effectual as you would like to have it made but at least that wiD bo 
eome check in those cases. 

Q, Do you mean this with regard to the age of consent or in regard to marriage 
law 7 

A, I mean bi'each of the age of consent. 

Q. I want to know whether your answer to Q. No. 18 pertains to tlie law of 
marriage or to the law of the age of consent ? 

A, I think it applies to both. 

ft You mean to say whether a girl is mamed or not her guardian will be entitled 
to a right of complaint and no one else 7 

A. Yes. 

ft In Q. No. 21 you say that strengthening of the penal law is more desirable. 
You want the age of consent to bo strengthened ? 

A, I want it to bo raise^l higher. I would personally muike it 18 in the case of 
girls and 21 in the case of boys but considering the orthodox opinion and consi- 
dering that we have no right to thrust our own enlightened views on our less en- 
lightened countrymen I think a 'kna media mav be found out and it may be fixed 
at 16. 

ft I would draw your attention to para. 4. You say ‘ I would inci*case the 
marriageable age of girls to 16 and of boys to 22 and make cohabitation punishable 
before 18 in non- marital cases ’ would you modify that 7 

A, Personally I would raise it to 22 but considering the volume of opinion in 
the country I would lot it remain at 18 in nou-mariUil cases. 

ft You said the age of consent should be raised to 16 7 

A» Yes. 

ft In answer to Q. 4 you have said that in the Assembly you opposed the Bill 
because the Amendment of 25 has not and cannot achieve the object that was 
•expected of it 7 

A. Because I believe that an alien Government when it imposes legislation 
upon a people who are not advanced educationally it can hardly expect the obser- 
vance of that law. 

ft Do you think it has been effective in that way 7 
A. No. 

ft And by raising the age to 16 it will be made effective 7 

A. Yes. Because between 12 and 13 there is little difference but a girl of 16 
can be recognised. 

Dr, Beadon : In answer to Q. 11 you have said that th^ general weak health 
and various female diseases which are so common among the Bengali women are 
■due to oo^bitation before full physical develop^nent and there is hardly a Bengali 
house which is free from it. Would you give*u8 details of one or two oases that 
have come to your personal knowledge in which early cohabitation has been in- 
jurious 7 

case the girl died at the age of 12 years not being able to deliver a 
child. She would have been a mother but at the time of delivery she died. I 



know at least half a dozen cases where girls died before 16 either after delivery 
or because they could not deliver the children. I may tell you that almost every 
year 1 hear of one or two cases among people who are known to me of deaths of 
girls below 16 occurring. 

Q. Are these delivered in hospital ? 

A. No. Only in cases in whicli they arc wealthy Assistant Hurgeon treats them 
but in villages there is ordinarily dai who is available. 

Q. What about the babies in those cases ? Do they live ? 

A. I have not known a single case in which the child has lived. Either there 
as a still- bom child or there was no delivery or the child died. 

Q. Do you think that the cliildreji of girl mothers who live are fairly healthy ? 

A. They are certainly not healthy physically but as i*egartiH their intellectual 
capiicity I am not quite sure because it may be that they wouhl have been more 
intelligent had they l>een born a year or two later. 

J/rA Nehru /You say there are cases of abduction and t ratlicking of minor 
girls. In which part is this pr(j valent ? 

A. It is in East llengal. 

Q. What is generally the class of girls abductetl ? 

A. Beginning with Braliman widows all the girls are abducted. 

Q, Are they from respectable families ? 

A, They arc of higher castes. 

Q. 11 ow are they so mu<ih unprotected as to fall a prey to these seducers *i 

A, These casej^ generally (Xiour in villages where the purdah is not observed 
and among the otho<iox people girls, e8j)ecially widows, generally go about and when* 
ever a young man takes fancy upon a girl he at once devises means to carry her 
olf. 

Q, Do tlioy do it for the sake of selling ? 

A, They do it for the sake of getting some money. 

Q. May 1 know if most of these girls are widows ? 

A. Not necessarily. 8t)metimes wives of poor irien are abducted and some- 
times unmarried girls. 

Q. What is generally the age of girls who are abducted ? 

A. From 12 to 25 and sometimes even higher than that. 

Q, In para. 6 you have said tliat not a single case has come to court ? Why 
is it so ? 

A. Because in my part of the country tluisc girls and their parents would not 
go to courts and the magistrates and the police would not take any steps. 

Q, Why will they not go to court ? 

A, Because I come from West Bengal where there is a paucity of cases, that 
is to say, the marriageable age of girls is a little higher in West Bengal and there 
are no seductions or abductions. 

Q. T mean marital cases. 

A. It is due to i-eluctance on the part of the guardians. 

Q. Why aitJ they so reluctant ? 

A, Because they belong to a society where these reformed ideas have not yet 
spread. * 

Q. If the right of complaint bckgi ven to certain recognised social reform societies 
wonld that work ? 

A. My view is that an alien Government h^ no right to legislate on sooied 
matters. It is for the p<?ople themselves to form themselves into a society and to 
see that rules ought to be made. 

Q% Are you opposed to social legislation altogether ? 
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A. I am opposed to any so<?ial legislation by an alien Government and more 
BO by a foreign Government. 

Q, In para. 17 you say in eases of non-marital relationship the punishment 
should be more severe. What punishment would you like to give in non marit-cil 
cases ? 

A. I would make it not less than rigorous imprisonment for 7 years. 

Mr. Milra : You are opposed to any legislation in social matters but in reply 
to Q. 21 you say that strengthening of the penal law is desirable ? 

A. I am for prevention by some method. I would prefer penal laws in the 
v-^ircumstanees. 

Q. In one or two answers you state th; t you do not want any State legislation 
in social matters and you said that you do not want it in any stage i 

A. Considering tJ>at wo are bound to ren 'iiii imdcr this alitm lule. for some 
time due to a class of our countrymen till IJicy umlergo a change I think we must 
accept this evil of socaal legislation. 

Q. Is not politics a part of socual science ? 

A. About classes of science 1 am less competent to form my judgment. 

Q. Is it not proper in such functions that the State has to agree to the will of 
the people in a!! matters ? 

Q. No, there arc several provinces to vidiich the administration of the country 
should not touch, e.f/., free<Iom of conscience. 

Q. What is tlie general marriageable ago of girls in Ikmgal ? 

A. In villages tJio age varies from 10 to 14 while in towns it varies from 12-13 
to 16-17, In lower class of people I have found a girl of 2 being married. 1 have 
also seen a man of 52 advancing money for a girl of 0 or 7. 

Q. What is the general age for attainment of pubcity ? 

A. Ordinarily it is 14. 

Q, Are you for or against niai’riage laws *t 

A. Pei’sonaJly speaking 1 a?Ti against it but I wish that my countrymen should 
fix the age at 18 for girls and 24 for boys. I would not have any legislation thi-ust 
on the peojdo if they are unwilling. 

Q. Wliat do you attribute tJiis case for uiiwillingness ? 

A. In one way educated people say it is want of education but I know brilliant 
graduates of rnivei-sititis having long tuft of haim who would observe eveiy old 
social rule and mairy their daugliters at the age of 10 or 11. They think that they 
would be great sinners if they do not marry girls at that age, but I myself do not 
believe all this. 

Mr. Mohd. Yakub : You have saicl that you do not belong to any social reform 
movement. What social reform movement you belong to ? 

A. Firstly to that movement which would clo aw^ay vt ith all immoral insfitiifions, 
secondly, which would do away with all religious institutious and nil religions, and 
thirdly which will do away with all dobaseHl ideas about our relations with others’ 
wives. These are the social leform movements to which 1 belong because orthodox 
min<l which has influenced tlit‘ir own ideas has deformed. 

Q. Wliat other method can Government adopt except legislation / 

A. I would not have Government help in this matter at all. I would like this 
evil to be eradicated by ourselves. * 

Q. If they are not eradicated by ourselves ? ^ 

A. If they are not eradicated by ourselves then the alien Govemmertt will 
be more demoralised to eradicate l^hem. 

Q» Will you have any such laws when Swaraj Government is established in 
India ? 

A. There will be 09 jneces-sity. 
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Q. Do you mean to say that all crimes will at once cease when Swarhj Govern- 
ment comes ? 

A. Certainly. It will be a paradise. 

Q. Is Government unsympathetic towards the Hindus alone or towards all the 
Indian communities ? 

A, It is more unsympathetic towards the Hindus. 

Q, Why ? 

A. Because they are the pioneers in demanding political reforms and democratic 
institutions. They wanted to have a fair share of the Government. It is from the 
Hindus that the idea of Swaraj came. 

Q. You say that seduction in such cases are due to early marriages among the 
Hindus ? 

A. Not necessarily ; that is one of the reasons. 

Q» Is it not a fact that in Eastern Bengal Mussalmans arc in a majority ? 

A. Yes, they aro but I am speaking of the majority of the Hindu population* 
In fact I cannot but say that majority of the seducers are Mohamedans. 

Q. In spite of these facts you do not want legislation as long as Swaraj does 
not come ? 

A. I do not want it because that legislation would not be useful but it would 
be detrimental to the Hindu interests. 

Q. Don’t you think that by raising the age of marriage to 16 in the case of girls 
and to 21 in the case of boys you run the risk of having more immorality among 
the boys and girls ? 

A, Certainly not. 

Q. Is marriage not a check upon immorality ? 

A. No. I have seen marrie<l women living very dol>ased life. 

Q. You think that purdah is a safeguard against abduction ? 

A. No. I would not introduce purdah and subject them to tuberculosis and 
such sort of iliseases. 

Q. What <lo you mean when you state that in small villages girls arc seduced 
bec.auso they do not observe purda ? 

A, They are seen by people and they devise some means and get hold of the 
girl or give something to the old woman who is in charge. 

Q, According to your opinion the amendment of 1925 failed because the differ- 
ence is so slight. If the difference is more appreciable it would be more effective ? 

A. Yes. 

Q. If you do not want legislation what other means Avould you devise to raise 
the marriageable age ? 

A, By social reform propaganda and by educating public ox>inion. 

Q. Have you taken any step towards starting any social reform propoganda ? 

A, I have not. In fact there has been a charge against me but my answer 
is that I have devoted my life in politics and politics alone and I cannot take up 
social reform w^ork because it will be too much. 

Q. If you say that a largo number of girls die at a veiy early age can you fight 
the battle of politics against alien rulers ? 

A. I think these political battles have to be fought by wonls and arguments ; 
they do not depend on physiol progresg. I think physical progress will not be 
so necessary as scientifio inventions. 

Q. Do not early marriages affect intellectual development of girls and boys ? 

A. I am not competent to answer because 1 have seen fairly intelligent children 
who have survived early rnariiagcs. I do not know if they would have been more 
intelligent if they had been born later. 
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Q, you know the proverb of healthy mind in healthy body ? 

A. The proverbs are misleadinj^; proverbs do not always contain wisdom, 

Q. You said in answer to Q. 11 that female diseases are so common in Bengali 
women and they ai*e due to early marriages. What diseases usually do you liiid 
among these women ? 

A, I do not know the names of those diseases. 

Q, Is infant mortality very great ? 

A, Yes it is. 

Q, Have you read Miss Mayo’s Mother India ? Do you think the miseries of 
'^Bengali girls pointed out by Miss Mayo are connect ? 

A, They are absolutely false, she did not see the real Bengali life. 

Q, You yourself admit that such cases are of ever}’' day occurrence ? 

A^ Wliatever she has written in her book is false and inspired. 

Q, Why do you want moi*e punishment in non- marital cases than in marital 
relationship ? 

A, To prevent .seduction before a girl is of mature age to undei-stand what 
life she should lead in future. Supposing a girl i.s spoiled at the age of 14 she would 
not be admitted to decent society and her life wouM be lost. 

Q. What punishment would you suggest in marital cases ? 

A. Less severe; not more than 2 years. In non- marital eases not less tlian 
7 yearn' rigourous imprisonment. 

Mr. Bhargam : Under Sections 299 to 377 I. P. C. tluM’o is not a single seel ion 
in which the fright of prosecution is taken away from tlie general public ? 

A. Ye^a. there is none. 

Q. Wliei-Cfis there are certain sections relating to marriage in which the right 
is particularly given to the husband or guardian. Do you not regard rape as sin 
80 far as girls of tender years are concerne^l ? 

A. I would say that it is more serious than injury to the pewon of a woman. 

Q. The offences beginning from Sections 290 to 377 belong to the first or second 
order as given by Bentham that is they are offences against the person injured as 
well against the society in general ? 

A. I am doubtful of the society. Ideas are liable to be changed according to 
times. 

Q. You do realise that offences under Sections 393 and 396 and offences under 
Sections 372-373 are such as concern the Sfxsiety generally ? 1 am talking of 

‘ kidnapping. 

A. In my opinion they are, but we have to bring u]^ uneducated people. 

Q, Then am I to understand that offences under .Sections 363, 366, 371, 372, 
L P. C., etc., are of the same nature as offence under So tioii 375, I. 1.^. (A? 

A. No ; 'offences under Scotions 375 and 376 are of a more heinous nature. 

Q. Do they affect the Society more ? 

\ il. I am not in a position to say that they affect the society more ; but they 
affect the individual. 

Q. Then is it (in) your opinion that if the law exists ca.scs against the law should 
be brought to light in the interests of society and individual. 

A. That does not follow. 

Q. Supposing public opinion is not in consonance with your wishes but wants 
such cases to be brought to light, do you think that giving the power of complaint 
to guardians alone would retard the c lining of these cases to H, ht ? 

i4. I expect guardians of advanced views may go to coui*ts. 

Q. Do you think lhat guardians at present are not of advanced views, because 
cases are not coming to light ? 
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A. I do not think they are so advanced. 

Q, Do you think it will take another 10 years for such advanoemont f 

A, That will never happen under an alien (Government. 

Q. Supposing you attain Swaraj, will it then happen ? 

A, I'hat may or may not happen under Swaraj, but I can tell you that it will 
never ]iapp(;n under an alien Government. 

Q. 1 wojld like to know wliother you are dissatisfied with the present adminis- 
tration of the law as contained in Seotions ;)75 and 370, 1. P. 0. or would you have 
thorn unlil the milltMieuin of Swaraj is icached ? 

A, f j *vaiaj is not mil'enoum: it is only in the fitness of things that wo should get it. 

Q. Until we have the reins of Covernment in our own hands, do you not think 
that it is time that elfoi ts should be made to make any improvements in the existing 
Jaw ? 

A, With the help of an alien Government I wonlrl not. 

Q, Would you lil e Sections Siich as 366 to be in existence ? 

A. Personally 1 would lihrj the wliole Penal Code to be repealed. 

V- I undiMstand that you want to restrict the right of bringing complaints in 
relation to cases under S^*o< ion .366, 363, 37 1, 1. P, C. etc., to guardians. Is that so ? 

vl. T v\ould have nothing to do with either the laws or amendments which have 
been imposed against our will by Lord Ma<‘aulay, 1 would have nothing to do 
with tlu^ Indian Penal (Jodc. 

y. Arc you in favour of Sarda’s Bill ? 

A. I agree with tlie principles contained in the Bill but it should not bo by 
way of a Bi'l or law through tire legislature. 

Q, Did you support Saida’s Bill ? 

yl. When it was going to the 8<*lect Committee, it was only a matUrr of principle, 
and I supported it. 

Q, At the time when the amendment of Dr. Gour was before tlie Assembly 
you opposed it on the ground that it did not go far enough. 

A, I objected to it on the ground that no legislation should be undertaken on 
jsocial matters, but at the same lime T pointed out that it did not go far enough. 

(?. Did you then vote for raising the age in extra-marital relations ? 

A. No ; I remained neutral. 

Q, You say that no Govi'rnment. whether it is an alien Government or Swaraj 
Government should have any right to interfere witli matters relating to social 
affairs. May I take it that the ri'gulation of the right to marry is not within the 
provinces of any legislature ? 

A* No ; it is not within the province of any legislature. 

Q, Can you quote any autliority for it ? 

A, There can be no authority foi* such things. That is my own way of thinking. 

Q. Do you think the same about labour legislation ? 

A. Yes. It is an encroachment on the liberty of the individual. 

(?. What about the child widow inaiTiage in your part of your country ? 

A. It is not progressing. 

Q, Even when eases of seduction are numerous ? 

A. Even then it is not progressing. 

Are you pemonally in favour of child widow- marriage ? 

A. Yes ; even in the case of girls of 15. 

Air. Kanhaiya hil : You are in favour of Hxing the age of consent in marital 
oases at 16. 1 would like to know whether you can suggest any measures for making 

the law elTective and bringing cases to light ? 
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A. I tliink it rests upoa the good sense of the guardians. 1 Hope they will 
realise their responsibility. 

Q. AVould you like vigilance societies to take up this work in towns and niral 
areas 7 

It is a novel tiling of course and has not been suggested before. But I 
think they are apt to bo more annoying thin useful. 

Q, Supposing we give the right of investigation and complaint to public workers » 
would that be helpful ? 

A, That will depend upon the mode of selection. Personally I would like to 
have all of them ladies or members of women ojganisations. They are. usually 
aTbcttcr class of people than men and they are apt to be impartial, and will not 
be led aw^ay by any petty jealousies of the locality. They will be more fair. 

It may be difficult to form women societies in rural areas. In such oases 
would you have Paiichayats ? 

A. I won’t entrust these things to males at all. Even in villages it is possible 
to have some women. They are certainly a bet.ter class of p<>oplo than men. 

Q, It may involve on the ladies who come forward the task f)f going to court 
and giving evidence and they might not bo willing to take up tliis kind of work. 

A. T do not think those ladies who take up social reform work would object 
to go to courts or do anything connectetl with a case. 

Q, llo you expexit to Had many such ladies in rural ai'cas ? 

A. Such class of ladies may grow if we attempt the experiment in selected areas. 

Q, Would you like to authorise social reform organisations 7 

A, I would not for the sirni^to reason that they are more aggressive in their 
propaganda, and that i.s also the reason why so much of their propfiganda has failed. 

Q, Would you like the Municipal Boards or; the District Boards to appoint 
sub-committees to take up this work and look after tliese cases ? 

A. I will do so as soon as Covernment has nothing to do with these committees. 
But so long as Government nominates jieople of its own choice to these bodies,. 
I will have nothing to do with them. That will also depend upon the class of 
district or niunicii>al boards by whom these people are selected. There ai-e somi^ 
district boards which arc independent and care for nobody. Other boards there 
are who are fond of pre.senting addresses to Governors, di^corating their otbees 
and so forth. That will deiicnd ujion the quality of the district board. So long 
as the sj^steiu of nominations remains in the hands of Government, it is useless 
to give power to the inunicipalities and district boards. 

Q, Am I to understand that you think that power might be given to only such 
women organisations as may exist to take up this work ? 

A. Because that was yonr suggestion I suggestetl that also. I simply sail! 
let the law llouri.sh if it can wdih the aid of womin. 

(?. If t‘he case is non-cogni.sable, who is to emjuirc and collect the evidence 7 

A. The prosecutor who tigures as the complainant as in the other ordinary 
cases. 

Q, Thertj is a complaint that these cases take* considerable time and people 
are theiefore unwilling to tike them to court because of the delay and the publicity 
caused theieby. Is it so 7 

A. Publicity may be the reason in the ca.se of i>ersons who have a false idea 
of respectability. But os regards delay, I do not think it ifPorie of the reasons 
because wo find that cases are going on for half a century but yet people are still, 
resorting to these courts. •* 

Q. These are matters of domestic concern : and a suggestion has been made 
that we might have matrimonial courts in different areas consisting of a magistrate 
axld two non-officials or of purely non-officials to try these cases. Do you approve^ 
of this suggestion ? 
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A. I do not think that suggestion is feasible or practicable in the present state 
of society. We ha\"e not advanced so much as to have matrimonial couHs in this 
country. Neither do the morals of our people require the existence of such courts. 
Our morals are far superior to those of the nations which have got such courts. 

Q, In the case <»f Parsis there is a matrimonial court provided by law to which 
all matrimonial cases are lef tarred . Cannot we have similar couits 1 

.1. So far as Hindus are concerned, their cii toms arc radically different from 
the social institutions of tlie Parsis and our culture, civilisation and social insti- 
tutions are eiitiitly dilferent too and the analogy does not apply. 

Q. Would you recommend the trial of such cases in camera ? 

A, There is no objection. But 1 do not see where is the necessity for privacy 
Huch cases shouhl be openly exposed. 

Q, Woidd you like to make a marital offeiicc compoundable ? 

A, Yes ; I would lik(^ to make the case compoundable if the complainant and 
the girl i nd tliat iJie otVender is really penitent and there is no chance of such oases 
recurring. 

Q, Tiie court has got power to allow the case to be compounded. 

A, I do not depend upon the court’s judicial discretion. 

Q, Our obji'ct is to reproduce good feeling between husband and wife. In 
order to attain that object wc would like to know whether the cases should be made 
compoundable with or without the permission of the couit ? 

A. I should think it should be with the permiss on of the court. It is better 
that a third par<y is there to decide. 

Q, You say that you are in favour of a free grant of birth certificates. Am I 
to understand that you are recommending that whenever a report is made to the 
proper authority, the registering authority should issue a certificate to the reporting 
individual giving the particulars of the birth i-egistered ? 

A, Yes ; invariably, 

Q. Do you think that the present system of registration of biiths is working 
satisfactorily in towns ? 

A, No ; not even in towns. I will tell you what the defects are. In the register 
it is put down child of so and so, male or female. In one case which came to mo 
I Avas trying to prove tlic age of a boy and the mother deposed saying that the 
certificate i)roduccd was not that of (he boy in question but of a brother of his. 
Questions of identity like that veiy often arise. 

Q. (.’an you suggest any measures for making the record more correct and 
l^moving theses defci-ts ? 

A. You shoidd make tlie record contain more details. For instance, the name 
of the first son might he entered in the ease of the second child. 

Q. It has been suggested tJint the j»aieiits or guardian of the child should be 
required to juake a suj»piciiieiitary report giving the name of the child, to be entered 
against the original entry within a requisite period. 

/I. Supposing they do not give the name to the child till 5 years, I do not think 
that in such oases we should restrict tlio liberties of the people to that extent. 

y. You arc not tlicn in faA'our ot a supplementary report. How then would 
you make the birtl» register more reliable ? 

A* I am unable to suggest any method. 

Q. Supposing we have a marriage legislation or age of consent legislation, would 
it not be desirabld to liave a system of registration of marriages giving particulars 
of the marrying parties with their age.s ? 

A. I do not think it should lie introduced. That will be going too far in matters 
social. But those who Avant to have the marriage.8 registered, let them do so. 

Q. The purpose of maintaining returns of marriages with the ages of the marry- 
ing parties, is to prevent or watch breaches of the law. 
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A. I won’t have the State taking up such things. We would like to keep 
marriage secret. 

Q, Would you like the priests to maintain these registers V 

A, They are gimerally illiterate. They go on reciting Mantras which they 
have got by heart without knowing what they exactly mean. 

Q. Supposing they are bound to maintain these registers, wull that helt) ? 

A, I would not recommend it. 


Written Statement o! Miss JYOTIRMOYI GANGULI, M.A., 6. Guru 
Prasad Chaudhri Lane, Calcutta. 

1. Yes, there is amongst the educated and the advanci^l classes, as is evident 
from the wide-spread agitation in cities, towns and some big villages. 

2. Our i-ace has dcteriomteil physically to a great extent ; nt^i% oiis disorders 
and a low percentage of calcium in th(5 bicMx! are common and tlicse make us an 
easy prey to death. This condition is largely due, 1 think to very young parent- 
age and so an atlvance in the present law is entirely justilied ; and it is urgently 
needed to protect girls from being abdueteil, stHlucotl and thcMi forced to lead a 
life of shame at an age when the}' are but mere chililron, without any i<lea of what 
is awaiting them. 

(-ases of setiuction and abduction are very frequent as the fiows})aj)er reports 
show, specially such newstuipers os the Sanjibaiii. From these repurts, etc., 1 IV'el 
that if the age of consent be raised still higher in the case of extra- marital relations 
as well as iilarital (to 18 in the former aii<l 16 in the latter) ctises of rape or the im- 
proper seduction of girls for immoral purposes will be greatly redueed. The Im- 
moral Traffic Act has, in the city of Calcutta itself, prevented to some extent such 
seductions of girls and that is proof enough that niort^ eJfectivc* nj<'asures arc neces- 
sary. And it is to prevent such crinies that the age of consejit must be raised. 

4. \es, it has stimulated public opinion amongst the more advanced classes 
to a considerable degree and thus has been effective in putting off marriage beyond 
13 amongst those who cell themsedves Bhadralogs and deem tJiemselvcs as educat- 
ed. In the cities and towns, 16 has become the ago for those who do iiot like to 
call themselves otherwise tlian orthodox. 

C. Usually at 13. Yes, amongst the intelligentsia and the aclvocates of w ojneivs 
rights it is still higher -14 or 16; amongst the very low castes and labourer, at 
about 13 and amongst the senu-educated at about 12 to 13. 

6. Amongst the educate<i and the advanced section it is not at ail common. 
It may be common amongst the so-called lower classes but it takes place soon after 
puberty but not before that. If it happens before 13 such cases very seldom come 
to Court. 

7. To <ue it seems that people ai’c actuate<l more by (;us1om when they practise 

early eo^ummation of maniage at puberty tJian by religious iiijunctiun, because 
many of the 81okas of our Sbastras advocate marriage of fii)ly-dovelu])C(J girls and 
men and almost all of them demand of the bride healthy, well (IcvcIoimmI, v\eil- 
formed, bravo and mighty children and not the puny ones the child-juothers give 
birth to. ^ 

8. Amongst the educated it has disappcaj-ed and amongst the iiiitcTate it is 
usually performed after the attainment of puberty and no consummation of marri- 
age is supposed to take place before it — the very meaning of«the cei<'mony being 
against it. 

9. Emphatically no. It usually takes a girl td attain a proper physical develop* 
ment four or five years after the attainment of puberty. Before 18 it is usually 
injurious to the health of the moflicr and to that of her progeny to give birth to a 
child. 
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10. At 18. 

11. Yes, some. In one case the girl had just reached her 18th year. Per- 
manent injury to her lower limbs was the result. The child died and the mother 
is still lame. 

In two or three cases the children did not live long. Sickly and puny as they 
were the mother could not take j)roper care she being too exhausted, they died 
after suffering pain and misery for a few days. 

In othera the mothers have never recovere<l their former health. They arc but 
physical wrecks. 

12. Oh yes, certainly I do. Nervous, irritable, superstitious, fearful, vacillat- 
ing and lacking in vital energy our race has come down to the sorry and pitiable 
state of having a life’s span of an average of 23 years. 

13. Yes, mainly confined to those who are thinking of their country and race, 

14. None of the educated nor the partly educated ones w'ant. Amongst the 
illiterate from 20 % to 25 % may want. But most of them do not. 

16. Yes. If tho age of consent be raised the difficult}^ will be minimised. 

16. Yes ; if it be raised above fourteen it will be considerably minimised. 

17 and 18. Yes. In the case of marital ones the husband stands responsible 
for the cliild but in the case of extra- marital offences the girl has to boar the biaint 
of all the evils — obloquy, degradation and the hardship of rearing up the child 
alone. 

The punishment as it is now in both cases may stand. 

19. Yes. The Bonomali Roy case and cases in Kalna, Midnapore and Bunl- 
wan are proofs enough to show that safeguards beyond those existing are urgently 
needed. Being not conversant about legal tcchnicalj tie's T cannot suggest measures, 

20. I would prefer fixing the minimum age of marriage but my part of the 
country will prefer penal legislation fixing a higher age of consent for marital cases, 
1 am afraid ; becjause amongst the orthodox and those who go by custom and {^hsF» 
trio injunctions, there is a tendency to marry a girl off before attainment of pulwrty# 
They desire to acquire ‘ Punyas ’ or merits by Goiiridan, Kanyadan, etc. 

21. Strengthening of the penal law is required to stop the abduction and seduc- 
tion of girls, i.e. for extra-marital cases, but for marital cases, the object will bp 
gained b}'^ progress of social reform by means of eflucation ami social propaganda 
no doubt. 


Oral Evidence ol Miss JYOTIRMOYI GANGULI, 6, Gu^ Prosad 

Cbaudbri Laqe, Calcutta. 

(Calcutta, JSth December 1928.) 

Chairman : Are you connected with any educational institution ? 

A. Yes. 

Q. What is that institution ? 

A. The Vidya Sagar Ban I Bhavan Widow’s Home of wliich Lady Bose is the 
Secix'tary. 

Q. How long have you been connected with that institution ? 

A. For the last tnree or four years. Before that T was Principal of the Brahmo 
Girl’s School And before that I w^os Principal of the Kanya Maha Vidyalaya, 
JuUuudcr. 

Q, Are you connected with any social reform ijiovement ? 

A. 1 am a Brahmo ; I am also a member of the Social Reform League. 
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Q. What is the function of the educational institution with which you are con- 
nected ? 

A, It is a Widows’ Home. We give widows there literary as well as industrial 
education. 

Q. How long has this institution been in existence ? 

A. Six years. 

Q, How many widows are there in that institution ? 

A. :i2. 

Q* Do they belong to ortbcxlox families ? 

A, Ail of them belong to orthcxlox families. 

Q, Do you think that the Ago of Consent Law has been known amongst people 
who have post-imberty marriages and consummation soon after puberty ? 

A. I do not think it is known because most of our people are not literate. 

Q» I am speaking about the classes amongst whom pro-puberty marriages and 
consummation soon after puberty take place. Do yon think that the law of the 
age of consent is known amongst such people ? 

A, So far as I know I do not think it is known. 

Q. Have you reason to believe that this statutory law iixing the ago at 13 is 
broken, does consummation take place amongst any community before 13. 

A, 1 think it takes place sometimes amongst the lower classes. 

Q. What is the average age of puberty amongst the girls here ? 

^.13. 

Q, In oases where it takes place at 12 or 13, consummation may take place 
before IS. Do you think theie arc a large number of such eases ? 

A, It is not a large number. 

Have you known any cases coming to light ? 

A. Yes. 

When was that ? 

A, About ten years ago. A girl was married at 8 and she became a mother 
when she was 12. 

Q, Did that come to court ? 

A, It was not brought to court because such cases are not generally brought to 
ycourt if that happens to be amongst the Bhadralog classes. 

Q, Did you know about it although it did not come to court ? 

A. Yes. ^ 

Q, There may be cases in which consummation might have taken place before 
13, but a child might not have been born. Have you heard of any such cases 
occurring ? 

A. No. 

0. What is this Bonoinali Hoy case which you refer to in para 19 ? 

A. Bonomaly Roy w€Mi the father of the girl and he acted in collusion with the 
man who took the girl away. Bonomaly Roy e8cai)ed punishment. 

Q, Was it a case of seduction or w^as it a marital case ? 

A. It was a case of alxluction and seduction ; but the girl was taken away with 
the consent of the father. * 

Q. What are the other cases you refer to as having happened at Kalna, Midiia 
pore and Burdwan ? 

A, I have read about them in the newspapers. In all these cases the girls w ere 
below 18. 

Q, What was the age of the girl in the Bonomaly Roy case 7 

A. 16 or 17. 
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Q. Did these cases happen within the last 10 years f 

A. They happened very recently. Some of them happened last year and some 
the year before last. 

In all these cases was there the consent of the girl ? 

A. No. 

Q. What do you mean by saying that safeguards beyond those existing at present 
are neetieci ? 

A. I mean raising the age to 18. 

<?. Do you think that a girl at 18 would be able to discriminate ? 

A. Yes ; I think she may be able to do so. I think in such cases sevei'e punish- 
ment should also bo given. 

Q. You say that you would prefer a higher age of consent. What age do you 
suggest ? 

A. JO. 

(?. Wliat do you think public opinion will piefer ? 

A. Our p(H)plo would look to the Oovernment legislating about these things 
because they do not like to express their o]nnion against the opinion of the Sastras. 
That is why tlicy would look to the Government to fix a minimum age for marriage, 

Q. You say that our deterioration is largely due to young jiarentage and so 
an advance in the present JaM" is entirely justified. What is your authority for 
saying that this is largely du<i to young parentage ? Do yon base it on your personal 
experience V 

A. J base it on my personal experience as also the statistics collected by the 
authorities in the schools. All these show that the deterioration in the phj^ioal 
condition is due to early parentage. 

Q, Do you not think thoTo may be a variety of oauses, namely, malnutrition, 
malaria and other things. Why then do you say that this is largely duo to early 
maternity ? 

A, VVlicn a young girl becomes a mother she has not got the proper develop- 
ment, ami she cannot give the child the proper amount of calcium which the child 
needs. 

Q. Have you known of girls who were well developed at 13 or 14, and wboee 
marriage was consummated at about that age ? Have you known of such girls 
becoming mothers soon after consummation, and have you known of such gills 
Buffering ? 

A. 1 know of two or three cases like that in which the girls suffered. 

Q, Were the girls phjisically well-developed f 

A. Yes. 

Q, Wore they about 13 or 14 ? 

A, Two of them were 13 and one was 14. 

Q, Dill they all beoomo motheis before 15 7 

A, Yes. 

Q, How did tliey suffer 7 

A. My mother was the doctor who attended in these oases and she told me that 
it was very difficult for her to manage the deliveiy. 

Dr. Bmdon ; In para. 2 you refer to low percentage of calcium iu girls. Has 
any icsearch been done in this direction 7 

A. Yes ; they are being done e\pn at the present moment. 

Q. U it found that young women have low^ peioentage of oakium 7 

A. Yes. 

Q. Who is making the research ? 
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*A. There arc some clootoi‘8 who are makinj^; the reaearoh. Three of them are 
Dr. Cliaru Chandra Roy, Dr. N. C. Bbattacharji and Dr. Ananda Kumar Sen. 

Q. Tnpara. 11 you say that in one case the girl was 13, and she had permanent 
injury to her lower limbs. Was this a recent case ? 

A. Yea ; 1 have heard about these from my mother. 

Q. What was the age of the girl ? 

A. She is now about 24. That happened about 10 years ago. 

Q. You say that in two or three oases the children did not live long. When 
did these cases happen ? 

A. They are all recent eases, one of them happened in the Last year. 

Q. Would you say that tluvse cases are exceptional or are they common ? 

A. They are general. 

Q, What about the children in these cases who have survived ? 

A, They are sickly. 

Q. Do they recoup health later ? 

A. No ; they are always weak. 

Mrs. Nehru : Wore you present at tJie meeting at Albert Hall where women 
passed a resolution for the raising of the age ? 

A. Yes. 

Q. Were there orthodox women at the meeting ? 

.4. The meeting was a purdah one altogether and many orthodox ladies attend- 
ed. 

Q. Did you pass resolutions both on Sarda’s Bill and Dr. (lour’s Bill ? 

A. Yes ; we passed resolution on both the bills. 

Q. What were tlic ages that were rixed ? 

A. I think it was 14 for marriage, and lb for the age of consent. 1 am not 
-quite sui*e what it exactly was, 

Q. You say that there is dissatisfaction in big villages, llavtj met'Xings been 
held in those villages on the subject ? 

A. Yes. 

Q. Can you give us the names of some villages where tht^e meetings were held ? 
A. Radhaiiagar in Pabna, Hassara in Dacca and Mifnatpura in ]*abna. 

Q. Were these meetings mixt^d jn(4n<ijiig men as W(‘J1 as 'Women 't 
A, Separate meetings in some places, and in some places meetings botli of men 
and w^onjen. 

Q. How many ladies were present generally in these meetings ? 

A. Ta the xVlbert Hall meeting there were 4U0 to 5tK) ladies. 

Q. In cases in whicli meetings were held in tlie villages, were botli the bills 
supported ? 

A. Yes. Mrjst of these village ladies are for raising the age of consent. 

Q. Did anybofly from hero go to orgaaise these meetings Y 

A. There are Ladies’ Maliila Sainities ami they organi.so these inectiiigs. 

Q, Have you any ide? about the mariiageable age in th(?se x illages. 

A. In East Bengal, especially in Dacca,* the marriageable age is 16. 

Xi. What is tlie lowest age tliere if • 

A. Amongst the Nantasudras anrl others it is about 9 and 10. 

Q. Have you any personal knowletige of the cases of abduction and seduction 
you mention or is your knowledge only confined to the newspapers if 

A. Some cases I have personal knowledge as in the case of the Bonomaly Roy 
oase. 1 have seen the girl. 
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Q. Can yon tell who the complainant was in that case ? 

A. The Nai llaksha SamitL The girl came to the Samiti and the tSamiti brougm^ 
the case to court. 

Q, What was the result of the case ? 

A. The father of the girl escaped punishment. The man who seduced the girl’ 
was punislied. The girl was then married to some body else. 

Q, What was the punishment given to the man ? 

A, 1 do not remember. 

Q. Can you give us details about this Immoral Traffic Act which you refer to 
in pai-a. 3 ? 

A. I do not know mucli about it. 

Q. Do you think that the number of (hose orthodox people wlio think that 
marriages should be pre-pu)>erty is veiy great in Bcngtd ? 

A. I think the number of orthodox people and the liberal-minded people is 
almost about the same. 

Q, You have given us several ages of puberty. Can you tell us why the ages 
differ so mucli ? 

A. Amongst the educated classes the girls stay in scliools and they are occupied 
In other ways and they do not think about these things. It is the difference in the 
Burroundings which makes the difference. 

Q, Would you like the punishment in marital easw to be ligld.er than it is at 
present ? 

A, I cannot say anything about the jmiiishuient. 

Mr. Mitra : In para. 7 you refer to some 81okas wlucli you say advocate marriage 
of fully developcfl girls and men and almost all of them demand of the bnde healthy, 
well-clevelopcd, well-formed, brave ami mighty eliildren. Can you give us the 
texts ? 

A. I do not know the texts ; but I know there are SJokiis to that effect. 

Q. Can you give us the refortmee ? 

A. I sliall send you the reference later on. 

Q. Do you think that marriageable age of gills amongst the educated classes is 
going higher and it is now usually 14 '{ 

A. Yes. 

Q. Ill fact may T take it that theit? will be no opposition from them if the age 
df marriage is fixed at 14 ? 

A. No. 

Q. Oo you not think then that if there is legislation these people w ill he glad 
because they need not then be afraid of the orthodox people ? 

A. I know that at least the women will be glad, 

Q. Do you not also think that these orthotlox people do not really rely on the 
Sastras but on custom ? 

A. Yes. 

Q. And they do not marry their girls at 8 or 10 as prescribed in the Sastras ?* 

A. Mostly their girls are married at the 12th year. 

Q. Can you tell us what the |)ercentage of the lower class who practise early 
marriages will be here ? 

A. I think it wifl be about 6 per cent. 

Q. What is the marriageable age amongst the larger claBB of population hero T' 

A. Marriages amongst them take place up to 12. • 

Q. If it is poelBiblo to have a lavr ffxing a minimuni age for marriage, what age* 
would you recommend Y 
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A. I*thirik will be Supported. 

Q. Do you think that if the age is fixed at 14 there will not be much objection ? 

A. No. 

Q. In para. 20 you say that people would prefer a law of consent to a marriage 
law. Is it because there is nothing in the 8a.stras about consummation ? 

A. Yes. 

Q. Is there no Garbatihan certmionj^ here ? 

A. No; not amongst the educated cbisscs ; but other classes have that cere- 
mony. 

Does consummation take place amongst tlie orthodox classes within the 16 
days of the fii-st wiensis ? 

A. I do not know that. 

Mr. Stiah Nawaz : Besides the Brahmins, w hat other castes follow' pre- puberty 
marriages ? 

A. i do not know miicli about these castes, but I think the Namasiidras, the 
Gowalas and otiieivi iiave pre-pubei-ty inarriagt^. 

Q. Wliat would bo the peicentage of these classes ? 

A. It would be a very big percentage. 

Q. You saj^ you have .‘12 widows in your institution, (’an you tell us how many 
of tliem became widows befoi'O 13 or puberty ? 

A. About 6 of them. 

Q. How inany of tlu^se 32 are Brahmins who follow' pre- puberty marriages 7 
A. There are 7 Ibahmins and one Namasudra. 

Q, Are those girls content with their lot 7 

A. Yea ; in the widows' Home they arc. They do not think about remarriage. 
In the institution they are quite happy. Of coui'se one or two might think of it, 
but they do nt)t say that they wouhl like to get I’emarried. 

Q. Have you come into contact with w'omeii in the villages ? 

A. I have gone about the vilLages. 

Q. Are you quite sure tliat they arc in favour of Sarda’s Bill V 
A. I have found that they are for raising the age of consent as well as for fixing 
the age of maiTiage. 

Q. What age will they want for marriage 7 
A. Mt>stJy the 3 ' want it about 14. 

Q. Do women desire to have a voice in the selection of their husbands 7 
A. It is so amongst the W'omcn of the educated classes. 

Q, But what about the women in the countryside ? 

A. They would like to have a voice, but they dare not express their opinion. 
0. Would they like to become independent 7 
A. Yes ; they would. 

Q, Is your society doing something for the welfare of women 7 
A, Yes. Yes, it is one of our creeds. 

Afr. Kodri : We have been told that frequent child births contribute to maternal 
and infantile mortality. Have you been told about the evil effects of frequent 
child-bearing 7 * 

Am Yes ; both contribute to mortality. 

Q, In these httra- marital cases it is difficult to bring cases to light. Wotild 
your Reform Association help in bringing these cases to light 7 Would you as S ' 
member of the Association do it 7 
Am I cannot say that. 
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Q. Would it be possible to form vigilance societies in important centra in Bengal 
'to watch these cases and help in bringing them to light ? 

A, Yes. 

Q. Do you think that in the muffasal women will be available for these vigilance 
societies ? 

A. In some places they will bo available. 

Q, A suggestion has been made that we might create special courts like matri- 
monial courts for the trial of these offences in which a jii Igc may b3 assisted by 
one or two lady jurors or assessors. What is your opinion ? 

A. I think that is a good idea. 

Q, Would it be possible to get women jurors or judges ? 

A, Yes. 

Ch(tirm(m : You have iiad long connection with schools for girls. Do you think 
•that there is any danger of girls going wrong if they attain jiubcrty before 14 and 
they are not married for about two years after x>uberty ? 

A, No ; not at all. 

Q, Wo have been positively told that there is aomo danger. What do women 
think about it ? 

A. I know thousands of girls who have kept straight. 

Q. Are they girls belonging to any particular class ? 

A. No ; they are girls belonging to all classes. 

Q, What are their ages ? 

A. All above 14, 

Q. What would be the highest age ? 

A. 24 to 25. 

(?. May I take it that your experience extends from here to Julinnder in the 
Punjab ? 

A. My experience is about the two provinces of Bengal and the Punjab. 


Written statement ol Mr. Cbam Chandra Mitra, Attorney-at-law, 
S, Hastings Street, Calonlta. 

1. Tliw. is no dissivtisfaction amongst the people except perhaps among a 
microscopical section of Brahiuos and England-returcioJ ])coplc who want to p.)3e 
as reformers. 

2. No case has been made out showing the necessity of the change of the law 
as it stands at present. Not a scrap of evidence has betni produced to show that 
the present law affects injuriously any section of the .Society. The raising of the 
Ago of Consent inside the marital stat-c would soriouwly interfere with the cei*emony 
of Garbhadan which should be performed on the girl’s attainment of puberty. I 
have shown in rny pamphlet * copy of which I enclose herewith. (See pages 5 to 
21) that the reasoning upon which some roforinors want to raise the Age of Con- 
sent is fallacious, that there is ample evidence to show that consummation of marri- 
age after puberty does not injure cither the health of the mother or the child in 
any way. 1 enclose herewith oxtraerts from Havelock Ellis* book on the Psychology 
of Sex which shows that eminent medical men who have dispassionately studied 
the question have ^oino to the same conclusion as I have done. It is also a matter 
of common experience with ua that neither the mother nor child are injuriously 
aiieoted. I may mention that my oldest daughter gave birth to her first child on 
the day before she completed her 13th year and in course of 13 years she became 
the mother of 10 children and she is now in her 39th year the mother of 15 children 


Not printed. 
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of whom 1 1 ere now living (on# died of dniwning, two of typhoid and one of dysen- 
tiy). Her health has not been affected in any way. Her first child who was very 
strong and healthy died of drowning and 2nd, 3rd, 4ih and 5th children am all 
living and very strong and healthy in comparison w'ith the average health of Bengali 
children. I may mention that Babu Mohini Mohon Chatterjee, M.A., Attorney- 
at-law, formerly President of the Incorporated Law Society of Calcutta is the fii’st 
issue of his mother who was 13 at his birth. Babu Mohini Molian is now over 70 
years of age. His hairs aro still black, not a tooth has fallen off and he is quite halo 
and hearty. Almost every one of ns can give on (inquiry numerous examples of 
stiong and healthy children of the so-called immature mothers. 

The raising of the Age of Consent among man ied couples would he v<‘xatious 
and useless piece of legislation which would be availed of only to gratify malice 
or enmity. The punishment of the husband would injure the girl more than any 
coitus can do and w'ould cause whenever the law is inv{>k(5d needless disaffection 
among the jK*ople in the localitv as a most wanton int( ilcrence w ith their lives. 
Besides the difficulty of ascertaining the true age where the generality <»f the people 
do not know tJieir own ages nor the ages of their children and when*, birth register’s 
are not kept properly at all anywhere, much loss, in every village is itself a serious 
difficulty in the application of the law'. No two do(^tors will perliaps agrc(; as to 
the exact age. Thej’^ have no scientific data to fix tlu^ exact age of the boys and 
girls. In every case of jirosecution the girls will have to bo ine<lit^ally examined by 
doctors-qualified lady doctors are not available every when*. The harassment 
and indignity and expense to w hich pai tics may he ncedlcw.sly exposed to at tlie 
instance of malicious people is itself a sufficient reason not to inteilerc w'ith the 
law*. 

Any advance on the present law would causes wi(lesj)reatl diseontent amongst 
the labouring classes who will ht.* primarily affcctirl by this law- and create dis- 
affection against the Covemnicnt who alone would be heUl res])onsible for the ago 
and the harassment and expenses to which the parties would be put in every case 
in whicli the law would bo tried to be enforced an^ in themselves sufficient reason 
not to interfere with the law as it stands within marriage. 11ic‘ law should not 
therefore be altcnxl. 

3. Not in Calcutta. I do not think that the raising of tho Age of Consent has 
created any difference. I do not think that any law would In* of any material help. 
Education of jmblic opinion, greater vigilance and public ;? 2 )irit on the [)art of the 
people and a more efficient police arc tho only cffcK?tive remedy. 

4. No. 

No. 

No. Tht^ ago of marriage has been rising on the economical grounds. Thor# 
is no necessity as I have tiied to show' to make it effective. 

Putting off njarriage beyond 12 for girls would be contrary to the injunctions 
of the Hindu 8mriti iShastras and to custom and religious usages. Besides it will 
hasten the disinption of tho joint family system. That would cause tremendous 
suffering among the poor. I have indicated in pages 26 to 32 of my jmmiffilet that 
India would be called to face the problem of poverty in all its hideous nakedness. 
Her resources ai-e hopelessly inadequato to meet the situation by any otlier know n 
ways of the mitigating poverty. 

5. The usual age is between 11 to 13, mostly at 12. I am not aware that it 
varies among different castes or communities. 

6. My belief is that cohabitation is common pjuberty among mairied couples. 
I do not know of any case that has come to court. I have reason to believe that 
when the girls are not manied for sometime after pubei-ty some of tlie girls go astraj'. 
I have heard of 3 cases from the rents. It w’ouhUax^pear from Judge Ben Lindsay 
of Denver's (in U. S. A.) recent book ‘ The revolt of youth ' that about 10 i)er cent. 
#f the girls betw'een 14 and 17 misbehave themselves in the United States of America. 
The criminal cases in other countries also show that casc^ of this sort are not un- 
known in European countries and it is to prevent the tremendously injurious con- 
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•soquenoee of «iich oohabitation by girls and other unnatural means of satisfying 
the sexual appetite which some portion of the girls all the world over, do practise 
that the custom of early marriage has been in vogue here. If some portion of the 
girls at 14 go wrong in the Unib^ States, wo should expect the same here in girls 
of 12 and 13. 

7. Probably that is so after puberty ; there is an authoritj’^ quoted from Rig 
Vf^da and most of the Smriti Shastras. A pamphlet was written by the late Pundit 
Sasadhar Tarka Chui*amoni at the time of the raising of the Age of Consent in the 
time of the vicei-oyalty of Lord lowne which I have read but have not kept 
any notes in which ho quotes all the authorities in support ; the committee will be 
able to find it from tho papers and documents relating to tho Act from the Home 
Oflico. 

8. Carbhadan coromony is piirformod generally though it has been falling into 
disuse amongst the educated iniddlo class people. It is performed after the first 
menstruation on, I believe, the fourth night. This is just before tho consummation 
of marriage. 

9. Yes. That is the natures indication and there is no evidence whatever to 
the contrary. (See my pamphlet.) 

1 0. On tlie attainment of puberty with tho husband. 

Outside matrimony a few years (say 2 or 3) of restraint is desirable but, I fear, 
there are practical difficulties. 

11. No. 

12. Decidedly not. (vSee my pamphlet.) 

13. Tho passing of the law has nothing whatever to do with tho development 
•of any opinion on the subject. Tho oconomto condition of tho middle class coupled 
with tho disruption of the ties of joint family among them and tho adoption of a 
higher standard of living by them without a corresponding increase of the income, 
nay with a dtH3rease of income, has been raising the age of marriage amongst tho 
middle classes and is likely to raise ago of marriage considerably more within a 
short time. It might have a small influence over tho other classes speoially in 
very infantile marriages say at 5 or 6. 

14. They are for the Garbliadan ceremony. I do not know that they have 
feelings either way as regards consummation but are decidedly in favour of early 
marriage. 

15. Yes. There should be birth registers in every village which should be open 
*to inspection practically free of charge. But that I fear means some millions of 
Rupees every year. 

16. No. 

17. Certainly. Marital offences should not be punished at all except in cases 
of great cruelty. Even then the punishment should not be more than six months’ 
imprisonment for tho girl hersolf sufiors along with her husband. Outside mariiago 
the punishment should be severe. It may extend to 5 years of imprisonment where 
there is any cruelty or brutality. But where there is no such cruelty and the girl 
was actively consenting i)arty tiie punishment should not exceed 3 years. 

18. These trials should take place in Camera. Tho name of the girl and her 
parents should not bo allowed to be published. But the name of the accused and 
the punishment inflicted should bo published. Wherever any medical examina- 
tion is necessary that should bo done only by a qualified female doctor. 

19. No pivsecution should be entertaintxl except at the instance of or on behalf 
of the girl. 

20. No doubt fixing a higher age of marriage would be more effective but that 
would be wanton tyranny without any justification whatever and will bring un- 
told miseries upon the girls themselves. Grown up girls of jKKjr people specially 
orphans would be seduc^ in very large nurnbef^ and their miseries would be very 
jZBUch greater than that of the girl- widow and the framers of the law would 
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he responsible for their life of miseries, shame and destitution. It would be deli* 
berate violation of the solemn pledge of the Queen. 

The other alternative would be useless— only serve the purpose of filling the 
pockets of the police and the pleaders and foment malicious litigation. 

21. Certainly the latter, I should think that a propaganda in favour of early 
marriage should be carried on in the interest of the girls themselves not only here 
but in Europe and America. The evils of deferring of marriage and its attendant 
evils due to long sexual abstinence, such as diseases of menstruation, neurasthenia, 
hysteria and other nervous diseases, sexual perversions, inversions, unnatural 
means of satisfying sexual desires, spread of venoi*oal dist^ascvs, unhappy maiTiages, 
animosity betwetm tlie sex(‘s, have become so great in Europe that the evils of cl)ild 
yardage, if it be an evil at all, are negligible in comparison. 

PSYCHOLOGY OF SEX. 

VOL. VI, CllAPTEH XII. 

Pa-ge ^^5. 

“ Of more iin|X)rtanee is early pregnancy. Several investigators have devoted 
tlu ir attention to this (jurstion. Thus Spitta (in a Marhuig mangiiral dt*ssL*rtation) 
reviewed the clinical History of 260 labours in juimipara of 18 and under as observ- 
ed in Marburg Maternity. Ho found that the average health during pregnancy 
was not below the average of pregnant women while the mortality of the child at 
birth and during the following weeks and the mortality of the mother was by no 
means high. Picard (in a Paris tlu’sis in 1903) has studied child birth in 38 mothers 
below the ago of 16. He found that although tlie ])elvos is ccirtainly not yet fully 
developed In very young girls, the joints and bones are much more yielding than 
in the adult, so that parturition far from being more difficult is usually rapid and 
easy. The process of labour itself, is essentially normal in these cases and even 
when abnormalities occur, it is remarkable that the patients do not suffer in the 
way common among older women. The average weight of the ohild was 3 Kilo- 
grammes or about 6 lb. 9 ounces. ♦ ♦ ♦ * recovery of the 

mother was in every case absolutely normal and the fact that these young mothers 
become pregnant again more readily than primi|)ara of more mature age, further 
contributes to show that child birth below the ago of 16 is in no way injurious to 
the mother. Cache (Annales De Gnccologic et d’obstetrique, i)oc. 1904) has 
attended 91 cases of labours of mothers under 17 in the llawsoii Hospital, Buenos 
A^nes ; * * * Cache found that those young 

mothers not more exposed than others to abortion or to other complications of 
pitignancy, ♦♦♦♦♦♦* 

The average weight of the child was 3,039 grammes or 62 lbs. It may be noted 
that most observers find that very early pregnancies occur in women who begin to 
menstruate at an unusually early age, sojno years before the early pregnancy 
occurs.” 

“ It is clear that young mothers do remarkably well while there is no doubt 
whatever that they bear unusually fine infants. Klionwa’chter indeed, foiin<l 
that the younger the mother the bigger the child. It is not only physically that 
the child is superior to those of older mothers, both in conduct and intelligenc(s 
provided the fathers are not too old or too young. The detailed record of indivi- 
dual cases confers these results both as regards mother and child. Thus Milner 
(Tjancet, June 7, 1902) roconls a case of i>regnanoy of a girl of 14. The labour pains 
were very mild and delivery was easy. E. B. Wales of Now Jy^ey has recorded the 
hi8tory)reproduced in Medical Reprints, Sept. 15, 1890) of a coloured girl who became 
pregnant at the age of 11. She was medium size, rather tall and slender but well- 
developed and began to menstruate at 10. S&e was in good health and spirits 
during pregnancy and able to work. Delivery was easy and natural and not not- 
ably prolonged and api^arontly not unduly painful for there wore ho moan or agita. 
tion. The child was a fine healthy boy weighing not less than eleven pounds , 
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Mother and child both did well and there was a great flow of milk. Whiteside- 
Robertson (British MedicalJoumal, January 18, 1902) has recorded a caserof preg- 
nancy at the age of 13 of a colonial girl of British origin at Cape Colony which is 
notable from other points of view. During pregnancy she was anrcmic and appear- 
ed to be of poor development and doubtful normal pelvic conformation. Yet 
delivery took place naturally at full term without difficulty or injury and the lying 
in period was in every way satisfactory. The baby was well proportioned and 
weighed 7J ibs. I have rarely seen priiiiipara enjoy easier laboui and I liave novel* 
soon one look forward to the happy realisation of mother-hood with greater satisfac- 
tion. 

“ I’he facts brought forward by obstetricians concerning the good results of 
early pregnancy as regards both mother and child have not yet received the atten- 
tion they deserve. I^hey are however confirmed by many general tendencies which 
are now fairly well recognized. The significant fact is known, for instance that 
in mothers over oO the pioporiions of abortions and miscarriages is twice as great 
as ill mothcjs betwe<‘n the ages of 16 and 20, who are also su|ierior in this respect 
to mothers between the ages of 20 and 30.’* 

**««««](( 

Page 637. 

“ The facility of parturition at an early age corresponds to an erpial fa(;ility in 
a fact that is overlooked. In Ru.ssia, where tlie mairiage still takes place early 
it was foimerly comiiicii when the woman was only 12 or 13 and Cuttei’t (Dressing 
Jahre Ibaxis, Vol. 1, page 324) that I e was assured by women who iiiartied at tliis 
age that the first ci>itus pre.«ented no especial difficulties. 

There is undouht(‘clly at the present time a considerable amount of piejuclice 
against early mother-hood. In part, tJiis is due to a failure to idealise that women 
are sexually much more precocious than men physically as well as psyeliioally tho 
different is about yearn. ♦ ♦ ♦ ^ * * « 

It has iiK)rc recently' been affiimed by the discoveiy that while the male is never 
capable of generation before 13 the female may in occasional instance become 
piTCgnant at 8 (some of the recorded cases are quoted by Kiscli (in sexual life of 
w'oman). In pait, also, there is an objection to the assumption of i-esponsibilities 
so serious as that of mother-hood by a young girl and tli(uc is a very reasonable 
feeling that the obligation.s of a permanent mamage tie ought not to be undertaken 
at an early marriage.” (My note ; — These objections do not apply to those who 
live in joint families and the ])arcnts undertake the burden of rearing and main- 
taining the mother and children and select pjoper pariiiers.) 

“ On the other hand apart from tlie physical advantages as regards both mother 
and infant, on the side of early pregnancies it is an advantage for the child to have 
a young mother who can devote herself sympathetically and unreserved by ita 
interests instead of presenting tho pathetic 8}XK?tacle. We so often witness in tha 
mitidle aged w-eincn w ho tiii-ns to mother-hood when youth and mental flexibility 
are gone and htn* habit.s and tastes have settle<l into other grooves.” 

VOL. VI, CHAPTER XL 
(Tiiii: Aut or Lovk.) (Pages No. .'528-520.) 

Referring to {Raising the Age of Consent), 

“ Such enactments in Gladstone’s time in England as these, however, it must 
be recognized, arbitrary, artificial, and unnatural They do not rest on a sound 
biological basis, and cannot be enforced by the common sense of tho community. 
Thei-eis no pioper analogy between the ago of legal majority which is fixed, ap- 
l^roximately, with referenet? to the ability to comprehend abstract inattem of in- 
telligence, and the age of sexual maturity which occurs much earlier, both physi- 
cally, and is determined in women by a very precise biological event ; the complex 
tion of puberty in the onset of menstruation. Autong peoples living under natural 
conditions in all parts of the world it is recognized that a girl becomes sexually a 
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^oman at puberty ; at that epoch she receives her initiation into adult life and 
becomes a wife and a mother. To declare that the act of intercourse with a woman 
who, by the natural instinct of mankind generally, is regarded as old enough for 
all the duties of womanhood is a criminal act of rape, punishable by imprisonment 
for life (as it was proposed to bo done) can only be considered an abuse of language ; 
and what is worse, an abuse of law, even if we leave all psycjhological and moral 
considerations out of the question, for it deprives the conception of rape of all 
that renders it naturally and properly revolting. 

‘‘ The sound view in this question is clearly the view that it is the girl’s puberty 
which constitutes thci criterion of the man’s criminality in sexually approaching 
her. In the temperate regions of Europe and North America th ' average age of 
the appearance of menstruation, the critical moment in the ostablishracnt of com- 
plete puberty, is 15 (see c.-;,, ITav'elock Ellis, Man and Woman, Oh. XI, the facta 
are set forth at length in Kisch’s Sexual Life of Woman, 1909).” 

In those lands wliore the average of puberty is higher or lower, the Age of 
Consent should bo raised or lowered accordingly. 


Oral evidence of Mr. Charu Chandra Mitra^ Attorney-at-law, Calontta. 

(Calcutta, 18th December 1928,) 

Chairman : For how many years have you been Attorney-at-law ? 

A, It is now going to bo 32 years. 

Q, In 1891 there was a change in the law ? 

A, Yes. 

Q, I believe you had similar objections then ? 

A. I had. 

Q, In 1925 also ? 

A. Yes. 

Q. Do you think that the law of ‘ the age of consent ’ standing at 13 is in any 
way objectionable ? 

A. Yes. 

Q. It is objectionable on the general ground that legislation in matters like this 
is undosiiablc ? 

Not only that. It is a violation of the Queen’s pledge, and furtheu* tliei*e is 
a very groat reason behind the injunctions of our Shast-ras. 

Q. What is that ? 

A. One of the objects of marriage at an early age is to provide shelter and f)W- 
tection to the girls in case of any misfortune befalling the family of the girl’s father 
and further I fird from llavi^lock Ellis’s book that at the time of menopaiiso and 
at the beginning of menstruation the desire for inttuoourse is very great and unless 
it is satisfied in a natural way many oi the girls would be addicted to abnormal 
ways of satisfying it, 

Q. It comes under going wrong. 

A, Not simply that, f am referring to unnatural ways of satisfying the sexual 
cravings which is far more injurious than any sexual intcKrcourse at an early ago 
immediately on trie attainment of puberty., 

Q, What percentage do you think go wi-ong ? Do all girls go wrong ? 

A, I can’t tell you that. From Judge Lindsay’s book ft appf3ars that more 
than 20% of the girls go wrong. 

Q, Of what ages ? 

A. After puberty, within oue or two years. If they have a natural way of 
Batisfying the desire at that time they would not take to abnormal ways and to 
sexual intercourse without marriage. 
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Q, 1 thought it would be covered by saying that there is a danger .of going 
wrong. Danger of going wrong would include any unnatural way of satisfying 
the desires. 

A. But ordinarily people would be taking ‘ going wrong ’ to mean ‘ to have 
sexual intercourse with other than the husband.’ 

Q, However, this you believe is at the bottom of the religious injunction. 

I do believe. The dangers of abstinence also, according to the psycho* 
analysts are very ginat. 

Q. For any length of time ? 

A, ThertJ is no fixed poiiod. Whenever the sexual desire has got dominance 
there is a danger in abstinence after that. 

Q. Could you give us an idea of the percentage of people in Bengal who observe 
pre-puberty marriage and those who observe post-puberty marriage ? 

A. impression from reading the statistics of the Census lie port is that the 
percentage of those who marry prc-piiberty is more than GO^o. 1 think L. Lajpat 
Kai has givcm figures in lus book ‘ Unhappy India.’ 

Q. irk) that about 40% observe post-puberty marriage ? 

A. Yes. Of coui’se there are always some who are left unmarried. 

Q, Acof)rding to you puberty takes place at 11 ? 

A. Between 11 and 12 mostly. But sometimes it is delayed also on account of 
some reasons. 

Q. You think intercourse must follow immediately on the attainment of puberty ? 

A. It should or may follow. Dr. Norman Haire in liis lx)ok on Hymen is also 
of the stime opinion that mating should immediately follow the attainment of 
puberty. 

Q, I understand that the substance of your statement is as follows. Puberty 
is Nature’s indication that the girl is fit for sexual intercourse. Is it so ? 

A, Yes. 

Q. And consummation soon after if not rcsorttKl to will cause the girl to go 
wrong V 

A. Yos. Some of them. 

Q. And such consummation lias in no case resulted in evil ( ousequonee:^ to the 
mother and the child and the opinion of medical w liters is for early maternity. 

A. No evil result follow's : But j'oii have missed the principal point. 

Q, What is that ? 

A. When you ai-e introducing a compiiLsory legislative measure you are inter- 
fering with my liberty and so king as you do not prove conclusively that without 
such legislation injurious const^quences result to the community you have no right 
to impose yoiii’ own will ujiGn mine. The purpose of my pamplilcts which I have 
submitted to you is to show that you have no basis wdiatevor for assuming that 
early maternity or early consummation immediately after puberty in any way 
injures the mother or the child. 

Q, Do you mean tliat compulsory legislation is not justifiable till early con- 
summation and early maternity are proved to be injurious to the race ? 

A. Yes and I say there is absolutely no evidence whatever which science or 
logic would admit as proof that it is injurious. This unjustified assumption under- 
lies these bills. FuVther such legislation would cause much greater injury than 
can possibly be attributed to early marriage. The remedy is worse tlian the disease. 
This legislation will also interfere With the whole social fabric of the Hindu society 
such as the joint family system and caste system. 

Q, Wben does consummation take place among these pre-puberty people t 

A, It generally take;^ p!ac > after puberty. 
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Q. Is there any period that is allowed to elapse between puberty and consumma- 
tion ? 

A. I should think in this part of the oountry, consummation immediately 
follows. 

Q, That is to say, wherever pre-puberty marriage takes place consummation 
takes place within 16 days of puberty. Can that bo said 7 
A. I think so. 

Q. Arc you prepared to state from your experience or from any authority that 
jn the case of these 4.0% who observe ])03t- puberty marriage and consiiinination 
gometimo after puberty girls have gone wrong ? 

• A, Among my friends and relatives I know of three oases of pregnancy before 
marriage?. 

Q. What class of people were they ? 

A. Very respectable people. 

Q. Have you seen any others beyond your friends and relatives 7 
A. I have hoard others, but I can't vouch for the accuracy of the information. 
Scandal mongeis there always are. 

Q. What was the age of these girls 7 
A. About 13. 

Q, Have you h(iard of pro- puberty ruarriages having taken place and married 
girls having gone wrong ? 

A, Yes. 

Q. How -many eases have you seen or heard within the period that you liave 
heard these three cases ? 

A. At about tliat age, none. I have not hoard of any such girls going wrong 
before 15. 

Q. Have you heard of married girls going wrong aftci* 15 ? 

A. Yes. 

Q. How many cases have you heard 7 

A. With regard to these cases my information will merely be hearsay. I have 
heard people say that in such and such family a girl has gone wrong. 

Q. How many such cases have you heard ? 

A. It may be 5 or 10. 

Q. Have you heard of cases of girl- widows below 15 7 
A. No. 

Q. With regard to those widows are you prepared to say that in most cases 
they go wrong ? 

A. No. That would bo a calumny. 

Q, What is the percentage of widows going wrong 7 Have you heard of any 
case during the last 10 years 7 

A, It would bo very difficult to give percentage. 

Q. Can you say how many cases have you board or known 7 
A. There would bo several widows, of ail ages. 1 liavo not come across a single 
case of a girl- widow bolow 15 going wrong. ^ 

Q. If that is so, why is your apprehension different about girl- widows and about 
girls left unmarried till 14, say 7 • 

A. Because there is a difference in the training. 

Q. In a Hindu Home how do you difforentiatS between a girl of 14 and a child* 
widow of 14 ? , 

A. The training that is given to unmarried girls and to widows is very different. 
In the case of a widow the diet is different. They are not allowed to take any 
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fiesh, meat or even fish and also they are not allowed to mix in amusements. They^ 
are kept under some restraint. 

Q. What do you mean by amusements ? Do you mean that on festive occa- 
sions they are not allowed to take part ? 

A. They aie not allowed to take part on the occasion of marriage and they are 
not allowed to mix so freely and enjoy the company of other people as the iniideas 
are allowed to do. 

Q. The maidens are allowed more liberty than the child-widows ? 

A. Certainly. 

Q. Is them any other difference ? 

A. The other thing is that they are given Mantras and Pujas so that the sexual 
propensities may bo sublimated as it were. 

Q. Do you youraclf believe that they are given mantras and pujas to keep 
down their desires ? 

A . I do, and that makes a world of difference. 

Q. May 1 ask if these pujas and mantras arc given in all houses even when a 
girl is 15 years, say V 

A, Yes. 

Q, As soon as she becomes a widow she is given that puja ? 

A. Not as soon as she becomes a widow. 

Q, Soon after puberty ? 

A. Yes. 

Q, Are the maniod girls also given those mantras ? » 

A. But the ago at which these married girls are given the mantras is generally 
very much later than the age at which widows are given. Widows are given at a 
Tory much earlier ago. 

Q, At what age are the widows given ? 

A. There is no fixed age. When they boooiiio widows, shortly after tluit they 
are given mantras, etc., for the pur^wse of weaning their minds from wordly affairs 
and make them less pleasure seeking. 

Q. And yet you say you have hoard of several widows going wrong after 15 ? 

A. Yes, I have. But 1 have hoard none below 15. 

Q, Supposing there is medical opinion or any data showing that maternity earlier 
than 16 is injurious to the child and the mother, would you modify your opinion 
or would you still go by the shastric injunctions ? 

A. So far as 1 am coiiceinod 1 would not care a bit for medical opinions as such, 
I have seen several cases where the medical opinion was unanimous but which his 
iubsequently been repudiated by the medical authorities themselves. The medical 
profession is not even unanimous in holding that early marriage or consummation 
after puberty is in any way injurious. (See Havelock Ellis.) 

Q. I understand you are relying on medical authorities with regard to tliis luostion, 

A. No. I am relying on facts and want you to do that. 

Q, Have you not quoted medical opinion in supjwrt of your proposition ? 

A, I am q\ioting medical evidence which is based upon facts. 

Q, If from evidence based on dataca conclusion can be drawn that early con- 
summation is an evil both to the mother and the child would you modify your 
opinion ? ^ 

A, As yet 1 have not soon any such data and 1 shall be glad if you can give m*' 
any data. 

(Figui-es given by Dr. Adisesham were given to witness who was going through* 
it when the President told him tliat a copy of it would be sent to him and he may 
send his note on oiiticism on it afterwards.) 
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Q. You do not care for medical opinions at all ? 

A. I care for facte and not opinions. Opinions are never admitted as proof in 
science. 

Q. If there is evidence based on data which shows that maternity before 16 
is injurious to the mother and the child will you be prepared to modify your opinion? 

A. Yes. 

Q, In that case you would not consider your other objections as valid ? 

A, I will give preponderance to this. Physiological objections should out- 
weigh all other objections. 

* Q, In that case you think legislation will also be justihable ? 

A, Not ‘ will be.* It ‘ may bo.* Yon have also to consider other circum- 
stances. 

Q, What arc those ? 

A. You have got to see whether the proposed legislation would not bring in 
worse evils. For instance what provision have you made for preventing the girls 
from going astray ? We have only 3,972 hospitals in the whole of British India 
and there are no maternity arrangements in most of them. What would become 
of the poorer girls whose fathers cannot support them ? You have no orphan 
ashrums, etc., sec my pamphlets. 

Q, You are assuming that every girl will go wrong. Cases according to us can 
only be very few, 

A. No, only a percentage of them would go wi-ong. 

Q, WKy a j)ercentage ? 

A. Because that is human nature. 

Q, Do you mean to assert that every girl who is not married till 14 will go wrong ? 

No. A percentage. 

Q. What is the percentage then that you apprehend will go wiong ? 

A. Between 10 and 20 per cent. How do you provide for those 10%. Just 
imagine their condition when they will go astray. They will be driven to piostiui* 
tion and their condition would be vtuy much w'orse. They w^ill contract all sorts oi 
venereal diseases and spread them. That will be against the interest.? of the whole 
future generation. I am basing ray statement upon the facts collected by Judge 
Lindsay of Denver who was for 25 years a Judge of the Juvenile court and came 
across such cases in his official capacity. 

Q, Do you think that the conditions in America are similar ? 

A. They are not. This is all the more reason that things would be worse with 
us. 

Q. Certainly not. The two sexes mix so freely in America. 

A* W'ould that state of things with regard to mixing of sexes remain in your 
reforming zeal ? Then you have no hospitals, no maternity homes, no orphan- 
ages, no foundling hospitals, no poor laws, no free treatment for venereal diseases. 
We are too poor to provide for these and the people are too poor to j ay for even the 
mcKlicines. 

Q, It has remained upto now. At present at any rate there is that differenc *. 

A. Even now I find conditions as regarJls rc.straint are very much different in 
the reformed community. • 

Q, But the reformed community is not even 1®/^ of the whole »;ommunity. Free 
mixing of the sexes makes certain things possible which are impossible here in a 
Hindu Home ? 

A. But you forget another filing. The latitude of Denver is 39’9 and India, 
Kashmir excepted, is 10 degrees nearer the Tropic of Cancer. 

Q, Does higher latitude make them prone to be chaste or un-chaste ? 
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A. Xo. Girls upto 15 are likely to be more chaste in higher latitudes than in 
lower latitudes. 

Q. What is your authoiity for that proposition ? 

A, I would refer j-ou to Encyclopiedia Brittannica. Wherein it is stated that 
the age of puberty varies from 9th year in the tropics to 16 in Norway. There* 
fore the ago of ( ubeity is higher in the U. 8. A. than it is here. 

Q. Wliat do you tliink is the age in Denver V 

A. 13, 14 or 15. We can take it therefore that a very largo ])ercentage of our 
girls will attain puberty earlier than theirs. They will ho longer umlor the irillnonco 
of eoxual desire and they will havc3 to overcome sexual dosiie for a longer time it 
they are not niaiTi<‘d till 15. 1 know of mothers at 11. 

Q. I'hat must be very oxc-optional. How many cases do you know ? Do you 
know of 6 (5as(‘s ? 

A, I know of 2. 

Q. Within how many years ? 

A, 30 or 40 years. The eases that T am referring to are within my personal 
knowledge. The father was 16 and the girl was 11. One is a case of my next door 
neighbour. 

Q, Would you call it an exee*ptional case ? 

A. Yes. 

(^. Do many girls become mothoi-s under 12 ? 

A. Hardly 1%. 

Q, What about below 13 ? 

*4. From enquiry at the malornity home 1 find that out of 800 cases there w'ore 
onty 3 such cases. 

Q. That is also uncommon then ? 

A. Yes. 

Q. What about girl mothem under 14 ? 

A. In my book I have cited tlie case of my own daughter. 

Q. We also know that it cannot apply to <Jverybody in Bengal. What do you 
think is the percentage of mothers helow' 14 ? 

A. It is not very much more. It may bo altogether about 5 to 6%. 

Q, Then between 14 and 15 ? 

A, It is so difiicuit to ascertain the age. 

Q. In any case girl mothers under 14 are not common ? 

A, I can’t say that. It soraetimoa happens. 

Q. WTien only 5 or 6% occur am I not justified in saying that it is uncommon ? 

A. You can call that a very small minority, not very uncommon. There are 
not very rare cases. 

Q. Supposing a girl attains pubeHy at 8, 9, 10 or 11, would you advise con- 
summation soon after i)uberty in that case also ? 

A. I will have no objection, at any rate. 

Q. Are you prepared to admit that early maternity, maternity below 15, is 
at least one of the causes of deterioration ? 

A. Certainly not. 

Q. Do you think early maternity by which I mean maternity below 15 has 
nothing to do with infantile mortality or suffering in health of the mothers ? 

A. No. 

Q, In Havelock Ellis that you have quoted it is said that 15 to 20 years is the 
period when you can expect best results. Is that so ? 
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A, Yes, 'but there he does compare mothers of 15 to 20 with mothers of 20 to* 
30 and not below 15. 

{Mr. Bharaa^xi : Because mother- hood below 15 is uiithinkabte tiu re.) 

Q. Then again in your supplement you say Mario has found that llie chiUIron 
of mothers of under 21 are superior to those of older mothers both in conduct and 
intelligence provided the fathers are not too old or too young. Th(^ tietailed rveord 
of individual cases ooufirnia these results both as regards mother and the child^ 
Do you accept that ? 

A. I do not accept ariytldng upon which then^ is no evidonoe. 1 Jiave quoted 
that only for those who ate guided ho much hy medical opinion, for people^ w ho 
do*not rely upon facts and evidence hut upon tho authority of so and .so. 

Q. Do you mean to .say that the authorities that you have quoted do not sup])ort 
you in what you say ? 

A. I do not say that, but 1 do not want anyliody's authority and f wdsh you 
also not to acce])t anybody’s authority as tiuth.s. I Avant; facts. It is a matter 
of A^ery great regret tliat your questiounairc is so framed that no evidence can bo 
foithcoming against the proposed bill. The evils of postponing marriage or rais- 
ing the age of consent beyond puberty cannot be brought out fully. 

Note. — It was here explained to tho witness tJiat the questionnaire gives 
opportunity to all inauricr of opinions giAung them freely. On this very question- 
naire witness was able to give what evidence he liked. 

Witness said he has managed to put things in but olhcrn have been misled. Tlie 
questionnaire is in Ijnglish — it bad not been translated and circulated. Moreover 
they assume iacts Avhich should have been matters of enquiry. 

Mrs. Nehru : Do you mean to say that if the ago is raised tlie girls are likely 
to go astray ? 

A. Not only many of them Avill go astray but there arc; several other tilings. 
For instance you raise the age of eonst‘nt to 14 in intra-iuarital cases. Young men 
would be tempted to go in after prostitutes and then they Avoidd be contracting 
venerral diseases far more injurious than any natural way of satisfying those Avitlun 
marital relations. 

Chairman : I am vci’y soiry that you are strongly supporting the conclusions 
of Miss Mayo. Are you of opinion that all these men Avill go wrong ? 

A. I do not so<? hoAv I support Miss Mayo. I never said that all these men 
would go wrong. As a matter of fact of the people arc being affected Avith 
venerial diseases in England and Germany (see Havelock Ellis and M. Block’s hooks 
and Lajpat Bai’s Unhappy India). There is no other way of preventing the spread 
of venert al diseases than by marrying early and sticking to her (see Damaged Goods 
by M. Brient). 

Dr. Beadon : You say in your answer to Q, 6 that cohabitation is common 
after puberty among married couples. Do you think that coliabitaiion takes place 
before or after puberty ? 

A. Very seldom it takes place before i)uberty. 

Q. Is it fairly practised in Bengal Avhen a girl is aged 8, 9 or 10 ? 

A. 1 have heard such cases amongst the prostitutes. 

Q. Do you mean to say that it is common amongst prostitutes 7 

A. I have no knowledge. * 

Q. Does it happen immediately after puberty in the case young girls who 
are married at an early age 7 

A. Yea. • 

Q. Do you mean to say that it is aUowable for a girl to be consummated imme- 
diately after puberty 7 

A. Yes, 

Q, Do you think that a girl is fit for cohabitation between the ages of 8 and 10 t 
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A, Ye», if they had attained puberty before that age. 

Q, Will not bad consequences result to the girl from early consummation t 

A. No. 

0. Is there no danger for the girl ? 

A. No. 

Q, Suppose I tell you and the Doctors also tell you that if maternity occurs 
at 10 or 11 or 12, there is practically always severe injury to her soft parts, will 
it make any difference in your opinion ? 

A* As a matter of fact the difficulty of parturition increases with the increase 
of age (see Havelock Ellis’s book). I have seen cases where the girls aged over 20 
who became mothers for the first time had to undergo serious troubles and diffi- 
culties whereas girls below 20 or even below 13 or 14 who became mothers for the 
first time had very little difficulty. 

Q, Would you mind telling us whether you have seen any cases above 20 who 
•became mothers for the first time ? 

A, I know some coses. 

Q, Will you tell us iJje number of cases you have seen for the last 10 or 12 years ? 

A. I have seen very few cases but 1 know that in these cases, there was much 
trouble. 

Q, I wanted to know how many cases you have seen for the last 10 or 15 years 
because few cases in every community are exceptions. Would you have seen 10, 
*16 or 20 ? 

A. I don’t think I have seen more than five to ten cases in all these years. 

Chairman: The utmost that has been suggested for marriage is 16 or 17. So 
no discussion is nwded of what will happen after 20. Can you give x>articulars of 
any cases whore you have come across girls becoming mothers say before 14 or 16 
is complete ? 

A. I know you modern reformers forget that once you go beyond the traditional 
limit having regard to the economic poverty of our country, the age of marriage 
would go on increasing appallingly. 1 say that in the absence of any convincing 
proof, you have no right to thrust your views upon me. 

/V. Beadon : Siipposing if doctors say that there will be lacerations to the 
inner parts in the cases of early raateniity, will not that convince you ? 

A. You have got to compare these cases with the cases of first pregnancy in 
later period. Take 10,000 cases of early pregnancies of primipara and 10,000 
cases of late pregnancies of primix^ra and compare the results of these two and 
make a note of the injuries that have been sustained in the late mother-hood and 
then that will be a conclusive proof to show whether early maternity or late maternity 
is followed by evils. Without that the mere coining forward and saying that evil 
results follow early maternity is nothing because, after all man judges by his own 
experience. Have you any such evidence? As a matter of fact my grand- mother- 
in-law was the mother of 20 chihlrcn and had over 100 grand children and none of 
them suffered. I am already a grandfather of 25 grand children and in none of 
these cases, except one, there was any trouble whatever. This was in the case 
of my last daughter who was married after 14 and the first child-birth took place 
in her 17th year. So in all the other cases no doctors help had been necessary. 

Chairman : I must say that you are a very lucky man. There are people who 
have other kind of experiences. 

Nehru : f>ince when this custom of early marriage has come into existence T 

A. I find from Dr. Jolly’s book on Hindu law and usage that at any rats it is 
in existence from the time of AjKisihaniba, According to him it is 800 B.C, and it 
jnust have prevailed for several centuries before that. 

Q. Do you mean to say that child-marriage is practised from that time i 

A, Yes, 
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May I take it that you are against very early marriage — say at 6 or 6 ? 

A. I am' against it but some of my countrymen are not. I belong to the hete- 
rodox class. 

Q. Do you think that early consummation of marriage also has been prevalent 
since then ? 

A. Yea, after puberty. 

Q, Do you think that the Garbhadan ceremony should be performed at an early 
a ge ? 

As a matter of fact it has been enjoined that it should be done after puberty 
as soon as possible. 

Will you quote any text in support of this ? 

A. You will find in Dr. Jolly’s book a reference about this, 

Q, Are not our conditions changing from time to time now-a-days ? 

A, Of course. 

Do you think then that this custom of early marriage is suitable to our chang-^ 
ing conditions ? 

A. Early marriage has become an impossible thing for the middle class j^ople 
living in cities who have broken away from the traditions of the joint family. 

Does it not mean therefore that the early marriage system is not suitable 
to the changing conditions ? 

A, Early marriage has become an impossible thing only to that particular poj - 
tion of ti;t‘ populaticn who have broken from the traditions of joint family and 
are li\'ing in cities and are following other occiipations than agriculture, and after 
ail their percentage is very small. 

Q, Do you not think that the agricuIturLsts will not similarly be afTetded by 
changing conditions ? 

A. With regard to agriculturists it has been j ointed out by “ Westermarck ” 
in his book on Evolution of Human Blarriagcs that an agriculturist’s wife an‘l 
clii’dren are a help instead of being an hindrance whereas in our case it has become 
a burden to maintain the wife and children. 

Chairman : You do not mean to say that Westerinarck had in his r>ind the. 
state of things in India where girls of 8, 9 and 10 are manied. 

Q, Does he say that marriages should be celebrated at 10 or 11 ? 

A, It has be(m specially said with reference to India for he quotes there with 
approval Sir W. W. Hunter’s Annals of Rural Bengal. 

Mrs, Nehru : You say that early marriage and tarly consummation are not 
suitable to the towns jieople at present. Will they not affect the agriculturists' 
who are in villages ? 

A, The towns people have broken away from the traditions of the joint family 

Q, Can you say whether the agriculturists have not now-a-days to break away 
from the joint family traditions ? Do they not find economic stn*ss in villages f 
Don’t you know that many of them go to different places to earn their livelihood? 

A, Even if they go out, the caste panchayats force them to support their family 
and to respect the traditions and ties of joint family. 

Q, Do you mean to say that the towns people don’t supjiort their wives and 
children ? 

« 

A. They do support but they do not support their other relations. I have seen 
in this city brothers driving in motor cars while their sisters aft serving as cooks. 

Q. I am only asking you this question. Is not the economic stress in villages 
even greater than in towns ? Do not the villagers Ifave to break from their families ?: 
Do not the members of the joint^ families have to go to different places ? 

A. I do not know that — even then it does not necessarily mean the break up' 
of the joint family. 
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Q, The idee of the joint family may be there. In practice are they able to live 
'^in one place ? 

A. Even then there are people in the house to look after the joint family tradi- 
tions and responsibilities. 

Q. Has it any connection with early marriage ? If a boy has to leave his family 
and go alone leaving his wife behind, don’t you think that it is a shame for him to 
do so ? 

A, No, because ho is leaving his wife in the joint family which looks after her 
and her children if any. In all societies many persons have to leave their wives 
behind them and it is more cruel to the wives in individualistic societies for they 
have to remain alone, 

Q, Do you not think that under the present circumstances early marriage is 
as unsuitable to villagers as to others ? Do not the conditions that apply to towns 
people apply to villagers also with a greater force ? 

A, I don’t agree with you that it applies in a greater force to villagers, on the 
contrary early marriage is more suited to them (see my pamphlet). 

Q. Is the economic stress growing greater and greater in villages ? 

A, The economic stress is felt more and more in the villages, but before further 
mischief is done towards the break up of the joint family traditions, I think that 
a movement uill have to be started for strengthening the ties of the joint families# 
Things have come to such a stage that the women problem is becoming so very 
acute that it would b(j ne. essary to revert back to the joint family and to strengthen 
it. A propaganda should be started for rehabilitating it and strengthening its 
influences. 

Chair trum : VTou have siiggest(jd propaganda in respect of early mamage. Have 
you ever done any propaganda for this ? 

A. I have taken up this matter by publishing this pamphlet and by writing in 
the papers, 

Mrs, Nehru : You have .said that the women problem is becoming very acute. 
May I know what it is ? 

A, 'J’he position of women in Europe, as I understand, is the women's probl- 
em. 

Q, Is there any such movement in India ? 

A. Yes. 

Q, What is the tendency of that movement ? 

A, So far as I know it is in an indefinite shape, l>iit I have heard from two girls 
^attending the annual anniversary of the National Council of Education with which 
I am connected, saying that “ men a ’c our enemies and we should fight with them”. 
That is the kind of talk which I heard amongst them. 

Q, May I point out that I take this women’s movement to be the women’s 
claim to liave equal education with men, equal liberty with men and equal status 
with men. Ato my conclusions correct ? 

A, May be but I do not agree that it would be to their advantage as Ellice Key 
shows in her book on Love and Marriage. 

Chairman: You want to keep the women as they are in India now so far as the 
domestic relat'ons and marital relations are concerned, and you won’t give them 
any voice in the selection of their husbands. Is that what you say ? 

A, Yea. Giving voice to women in the selection of their husbands has pro- 
duced awful results in Europe. 

Mrs, Nehru / Do you think that it is desirable to reduce the number of virgin 
•widows ? 

A, I think that it is desirable to reduce the number of virgin widows if it is 
{>ossibIe to do so. 
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Q* What steps should be taken to reduce the number of girls from becoming 
wido^^ s say below the age of 15 ? 

A. By widow man*iage. There is no legal bar no^^', w'e should remember that 
the number of young widows is very insignificant say only 1*6%. We have also 
to remember that the position of maidens is much worse. They are similarly 
without husbands and they suffer from ten talus torment. 

Mr, Mudaliyar : Do you mean to say that in order to give a chance to the 
maidens it is better to have widow's ratln^r tJian nmideus? 

A, It is much better or rather more equitable. 

Mr, Mitra : Are you an^exponent of early marriage ? 

• A, Yes. 

Q, In fact though you cite Shastras may 1 take it that 3-0U don’t rely on shastrio 
authorities for this ? 

A, No. 

Q, Do you really think that girls attain puberty at 8 in these times ? 

A, No. 

Q, You know that the ideal of Hindu marriage is for the union of tw'o souls. 
You also know that according to the Texts they prefer the ages of 8, 9, 10 and up to 
12 for marriage. If that is the ideal, will j'ou tell me how far this early marriage 
will encourage that ideal t 

A. The objects of early marriage arc that tlie boys and girls might unite into 
the families in which they are married, that there may not be disharmony in the 
joint family, that there is a better chance of chastity being preserv'cd, that the 
difficulties will be very much if the girls are not married during the lifetime of their 
fathers and that in early marriage there is greater marital happiness — ^Husband 
and wife arc better unified as it w'ore if maiTicd early. 

Q, Shall I say that you differ from the old orthodox people in this way, t.e., 
you want marriage after puberty w’hile they were for pre-puberty marriages. Am 
I oorreoV in this summing up ? 

A, I am for marriage at about puberty and as that age differs in different girls 
it is safer to marry them before 12 than later. 

Q, Will you support- any legislation fixing the marriageable age at 12 ? 

A, I would not interfere with the discretion of the parents, 

Q, Don’t you think that there is really a risk in consummation at 12 even il 
she attains puberty ? 

A, There is no risk, 

Q, So in the educated middle classes on account of economic stress or other 
circumstances, if girls are married late, do you find from your experience that 
girls go often astray ? 

A, Not often. 

Q, Do you seriously think that these girls will go astray if they are married 
after 12 1 

A, I say that there is a very great risk with regard to the small percentage of 
girls going astray. 

Mr. Bhargava : You have been pleased to, say that there is danger for the boys 
also to go astray. May 1 know at what age should a bo3' be married so as to prevent 
him from going astray ? a 

A, I would not fix any age, and would not interfere with the discretion of the 
parents. » 

Q, Now as at present the dj^scretion of the parents is exercised so far as the 
boys and girls are concerned. AVould you like that there should be a certain stand- 
ard of compulsory education for boys and girls till thoir marriage ? 

VOL. VI. 
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With regard to the compulsory education for boys- 1 am one with yon but 
not for girls. 

Q. Will the compulsory education of boys not tamper with the discretion of 
the [iai onts ? 

y1. It may some times tamper with the disciT:tion of parents. 

Q. »So if tljere is a law enjoining discipline in a pajtievilar manner, will that 
not be better ? 

A, Yes. 

Q. Supposing it i.s proved to' your satisfaction that child inarriage is attended 
with bad pliysiologieal consequences, will this (ibjcction that the discretion of 
parents will ))c inleih‘rcd witli ha^ve any intluenuc vvitli you ? 

A. I would agree with you provided theie arc no other oircuiiiRtajioes which 
outweigh the disadvantages of early niarriage. 

Q. J)oe.s lU)! puberty amongst the aifcicnlturists come later in HIV than amongst 
the Urahmiiis V 

A. I have no personal km iw ledge on this piont. 

y. Will yon be surj)rised if I tell you lljat in Noj thern India and in some other 
places and amongst the agriculturists the marriage of girls takes place oi^ I years- 
after piib<?i ty and ther(^ is no eonqilaint of giila going astray ? 

A, There is nothing to be surprised at this.. 

Q. hfow' I want to ask you something about tlie prostitutes. AVliat is the iisua^ 
age when they begin their work here ? 

A. notw’t‘en 12 and 1‘1 aiid .sometimes^ earlier. 

Q, If this age is raised by legislation will it be for fclieir benclit oi' for their 
disadvantage or for the disadvantage of society ? 

A» My principal objection is with regard to intra-marital eases. With ivgard 
to extra-marilal cartes tlnue are several things to be (jonsidered. 1 personally havt* 
no objection to laise the age of consent to ib but you have also to take into con- 
sideration that .some of tJicse young girls would seduce the boys perhaps some- 
times younger than them and in those cases the punishment should hv almost 
nominal. 

y. My point is this. Would it be to the entire advantage of the society to 
insist that no girl .should be allowed to ply her trade V 

A. ] caTinot answer this question because I cannot put myself in their ])Osi- 
tion, but I don’t know’ wlwdlier it would not bo a very great hardship amongst 
them V 

Q. What is the hardship among.st them ? 

A. Some of them live on it and perhaps support theij* old mothers and some 
of then* may have their great sexual desire which strong sexuality miglit have been 
an inherited thing. Having regard to that fact, it would be cruel to debar them 
fioin the enjoyment of sexuality. 

31 r, Bhnrgara : I want to know at what age would you leave them to enter, 
into this profe^ion ? 

A. That is a thing which is strictly not under your purview but I think any- 
thing over 14 w’oiild be a hardship upon them. 

(2. You believe that thei-c is an inherited desire in them for sexual inteieourse* 
Will you say that if such desire is inherited on for generations then it creates a 
morbid craving in tlr.? young girls to satisfy this desire as soon as puberty is attain* 

6d ? 

A, The desire of sexuality h natural. They might liave very inordinate 
•exuality. 

Q. When you married your daughter at 14 was she educated ? 

A, Yes. 



-Q. Up.to what standard ? 

A. She could read and write a little bit of Engfigh. 

I take it she must be road up to the matriculation standard ? 

A, Say about the 7th Class. 

Q. I suppose you know what usually happens in Hindu families. I do not 
think in your family particularly there are any more precautions taken than in 
other families. 

-4. That depends on the head of the families. 

Did you take any special precautions for your girls 1 

• A. I did. I never alloAved my girls to go to school. I educated thorn all at 
home. 

Q. Are you personally against sending girls to schools ? 

A. To the schools as they ai*e now managed. 

4?. Even when girls are 8 or 10 years old ? 

A. Yes. 

Q, You spoke something about piija, mantnis by which all dasires are attt^mpt- 
ed to be subiimated. Is it successful in all cases ? 

A. No, othenvise everyone would have been a saint. 

Q. Is thor(i any difference betw«jen the rnantra:» taught t :3 luaidctH and the 
mantras tfxuglit to widows ? 

A. 1 do not know wlicthcr then; is any difference. 

Q. If you raise the age from l,‘l to 14 yon think the whole Hindu societv' wouhl 

fall ? 

A. There are two things raising the ago of marriage and the other is raising the 
age of consent. 

Q, May [ take it that if you raise tlie age of consent by one year the whole 
Hindu society fabric will fall down ? 

A. it is not likely. 

Q. Even if you raise it by 2 years is it not likely ? 

A. x\o. 

Q, So I understand that you prefer the cki m idia of 15. 

A. Yes. 

Mr, Skdfi Naioaz : At what age boys roach the age of puberty in Bengal ? 

A, 13orU. 

Q, Do you think that boys have intease desire to have sexual intercourse with 
women ? 

A. There is no moasuro of intensity in desire, but that have a desire. 

Q, Can they resist the desire for a year or two ? 

A, They can but sometimes they do indulge in vicioas practices. 

Qm Do boys generally resist this temptation for a year or two ? 

A, I oannot tell you how many boys fall a prey to temptation or how many 
resist it. 

Q, Would it bo a largo percentage or a small peroontago ? 

A, My idea is that it would be about half and half, that is to say, half suocumb 
iio all these sexual desires and try to gratify it by natural or ifhnaturai moans an I 
•the other half rc^sist it. 

Q, And between 15 and 16 ? 

.4. The older the boys grow the greater the changes of their going wrong. 

Q, Would you force marriage on the boys ? 

A. I think it would be better. 

• • 4 a 
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Q, Would you force znarriage on the boys at the age of 11 or 12 Y 

A. No. 

Q, How long after piil^rty girls have intense desire for sexual intercourse ? 

A. It is immediately after puberty. 

Q. Is it such an intense desire that most of them cannot resist it 1 

A. It is for you to ask the women. 

Q, I want to know whether from the scientific point of view women at the age 
of 15 are likely to conceive more than at the age of 17 or 18 or 19 ? 

A. So far as our society is concerned I think tho first conception takes place 
generally about 14, 

Q, In your society onl 3 ^ 5% conceive at the age of 14. 

A, In our society all the girls are married. 

Q. Don’t you think that if they hav(^ an intensive desire they would conceive ? 
Don’t 5 ’ou think hccausc only 5% etmeeive at tho age of 14 or 15 they have really 
very little desire ? 

A. It does not follow. T do not see the bcaiing of this question — what ba« 
desire got to do with conception ? 

Q. Apart fi'Oin religious injunction j^ou give 3 "our arguments in favour of pre- 
pu berty ma i riagos . 

A. Yes, bo(uviiso it is not known when the girl attains puberty. It is not known 
whether it would bo 11, 12 or 1.7. You have no indication. Therefore to be on 
the safe side tluy Jiiarry the girls earlier. 

<?. Don’t you think it would be far better to engage the girl anil the boy at 
the ago of 1 1 and then marry her as soon as she arrives at the age of puberty ? 

A, Practically that is our rule. 

Q, Would you like tliat ? 

A. Yes, but as soon as the girl attains puberty if you want to marry her it i® 
not always that you can got a suitable bridegroom at a moment’s notice. 

Q. lint she will hn already engaged. 

A. That was tho idea but pco}»lo cannot ahvay^s rely upon these agreements 
and the practical difiiculties stand in the way. 

Q. Would you revert to tliat ideal of engagement which can bo alisolved 2 

..4. I say there are practical difiicultics. 

Q, Is that one of the reasons for early marriage ? 

A. Yes. 

Q, Would you enforce this system on the Eiu’opcan families ? 

A. Yes, if they want it. 

Q. Do you believe in caste system ? 

A, Yes. 

Q. W'ould you enforce caste system on the ]Mu68almans ? 

.*4. Yes, it would be much lietter. Probably you are putting this question in 
Older to show what ridiculous ojiinions I hold. I say it w'ould be better for you to 
adopt it in it« purity. I do not know if you know what is the underlying principle 
of caste system. 

Mr, Kadrt : Sqtne witnesses have told us that according to Hindu Shaetras 
girls should be educated as much as boj’s. Do you agree with that ? 

*4. I do not think it is prope;' to educate them in the same way. 

Q. What is your view ? 

A, I am in agreement with Ellen Key the leader of tho Feminine movement 
in the continent that their education should be of a nature that would fit them to 
be good mothers and in order to be good mothers they should be able to direct the 



education of their children and their liealth. They should also bo able to train up 
their children properly. It should be a sort of education which should not interfere 
with their duties as mothers. Dining the menstruation womumi should gist rest 
and during pregnancy they should get rest. 

Q, IDon’t you tliink that early marriage and early maternity would interforo 
with the education of this kind ? 

A, As a matter of fact tliey get kindej’garten system of cniucation in tlicir hus- 
band’s house. The mothci-s-iii-law teach them. 

Q, Are there many such mothers in-law who toacli their <laughters-in-law ? 
* A. Yes, they teach them cooking, sewing and rearing up of their chihlren and 
other domestic dutic^a. 

Q. Is it your opinion that early marriage and oaiiy maternity does not intorfero 
with education ? 

A, Not to any great oxtont l)ut in a bad household ovorything goes Avrong.^ 


Written Statement, dated 11th August 1928, of C. 1. REMFRY, (Mrs. 
DOGLAS REMFRY), Acting Honorary Secretary, Bengal Presidency 
Council of Women, for and on behalf of the Committee, 3, Victoria 
Terrace, Calcutta. 

1. Yes, l>iit among the edsicatcd and enllglitened and more ad^^'lnced. Among 
the orthodox there is no do-iio to alter the Jaw and among the lower and uneducat- 
ed classes Ihero is no knowledge of th(‘ law. 

2. (2) There is a distinct cast? for an advance even though the beuetlU may 
only operate for the prosent in [uoporly policed ai»>as anrl amongst enlighton.Ml 
families. 

.‘1. (1) Dcfiiiitely yt*s. (b) As far as the districts of ICastorn Bisigal arc con- 
cernod the law lias had absolukdy no success in either preventing or ajdiicing rape, 
(c) Education, beginning with conipnlsory primary education and the teaching of 
elementary Jiygiene. 

4. (2) Public opinion lias boon stimulaUKl, but this is duo more tt) social pro- 
gress than to the law. 

(.3) TJie ago of marriage has Jong boon r«iised among individual progressive 
people ; but this docs not touch the bulk of the population. 

The stops we propose are : — -EdiJcatioa and health and social propaganda both 
in and out of schools. 

5. From the age of 8 upwards to 12 and 14 among tier more onlighteneil and 
progressive classes. 

7. The orthodox Hindu families and also the illiterate tKH>p!o firmly believe 
that it is a religious injunction and the priests enijourago this belief and all the 
early marriage in India is now traceable to this, but no such injunction was in the 
Shastras. 

The penalty for breach relates to the re- birth of the parents. 

8. These ceremonies do not belong to Bengal. 

9. Puberty covers a period of years and the first attainment wo do not consider 
sufficient indication for the consummation of marriage, as physical development 
is not completed until 3 or 4 years later. 

10. From our knowledge of Indian girls we should say that at no age are they 
competent to give an intelligent consent but it is impossible to generalise. 

11. I have only come across Ui'o or three such cases in the last few years. They 
were all girls about 8 or 9 years of ago and the injuries consisterl of bad bruising and 
laceration. In my opinion the mental shock in such cases is perhaj[>s worse than 
the physical injury. ^ , 
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12. I certainly think that early maternity, especially if an annual affair, k 
responsible for high maternal moi*t^ty. The motW dies from sheer eidiaustioii. 
Some time ago 1 delivered a girl of 22 years of age of her 8th child all chiidren Ut« 
ing. She died two months later of no actual ^sease, but as she said to me *1 
have no wish to live.’ She was actually worn out. 1 have had two or three similar 
experiences. Tf the mothers do not die early they fall into a state of chronic ill 
health. As far as my experience goes, the babies of such people are bom healthy 
enough, but often die in early childhood say at 2 or 3 years of age often enough 
for Jack of care, but how can a young mother whose whole life is spent in being a 
♦ baby factory,’ devote the noct^ssary time to oaring for the well-being of the little 
ones, or for her own intellectual and physical development ? 

13. Quite lately, but not so much due to the amendment of 1926 as to the public 
interest aioused by Miss Mayo’s book and the resentment felt at its publication. 

Confined to the educated classes. 

14. Orthodox Hindus in this part of the country still cleave to early marriage ; 
although the more enlightened and progressive classes of the coraniunity are putt- 
ing the ago of marriage later and later. 

15. The chief difficulty in determining the age of a girl is the examination for 
ascertaining her age, and for this imson wo would urge the emifioyment of women 
doctors for all cases of girls coming Ixiforc the courts in relation to these and kindred 
sections in this and other Acts. 

Ifi. It is easier at It than 13 years of ago ; but the margin of error is considerab- 
ly minimised as the ago advances. 

17. We do separate them. The nature of punishment under the Act seems suffi- 
cient. 

18, No, except that all cases of tliis nature should be heard in v(tmera, 

20. We cannot control tlic Age of Consent within the marital bond, but if the 
minimum ago of maniage is raised we consider that would he the cffec^tivo method 
of conti'olling the situation. Wo also consider that, of the two altenuvtivos, the 
one we have named would be. in (jfmsonaiice with public opinion in our part of the 
country. 

21. Social reform by means of education and social propaganda. 


Oral Evidence of Dr. (Mrs.) EDITH QHOSH representive of Bengal Presi- 
dency Council of Women. 

{Caicutta. 1 9th December 192S), 

Mrs. Bcadon : How long have you been working as doctor ? 

A. I have been working for 7 years as a doctor and for many years in other 
ways. That is to say I have been li ving more or less among orthodox oommimities 
for the last 20 years. 

Q. As a doctor have you been doing mixed practice or practice among women I 

A. I have been practising among women. 

Q. Are j^oii in oliarge of any hospital ? 

A. 1 am a private practitioner but I have been in charge of Clorporation mater- 
nity hospital from time to time. 

Q. Is this Corporation Maternity Hospital in northern part of Calcutta f 

A. Yes. 

Q. How many oases do you get ? 

A. We got from 50 to 70 oases a month. 

0. How long have you been in charge of that hospital 
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A. I have never been in charge but I have done duty there. T^ast year I fiid 
5 months’ duty. A friend of mine was in charge and I was there iii^ht and day 
because it was expected that it would be a failure. I remained there to try and 
make it a success. 

Q. How long ago was it started ? 

A. It is now running for the last six or seven years. 

Q, Are there more cases now ? 

A, T^ast year there were about 100 cases a inontli. 

Q. What people do they get — do they get Europeans ? 

, A. We do not get Anglo Indians or Europeans. We get mostly Hindus but 
not very many Mohaniedans though I set^ that poor MohamedatLS are coming now. 

Q, What about Hindus — are they fairly well off ? 

A. They have to pay nothing. 

Q. Then is it patronised mostly by poor people ? 

A. By poor jHiople and by people who are c<)nsiderably better oil. 

Q, Do you get first maternity cases ? 

A. When I was there we got a number of first cases. 

<2. Could you tell us what age w'ere they mostly ? 

A, They were young. lAst time -when T w^as there 10 montlis ago I myself 
delivered 2 girls of 12, but that is unusual. 

Q. How did they go thn>ugh labour ? 

A. Thpy went thmugh it very easily and I Avas very greatly sin prise*! that they 
had no trouble. 

Q. W'ero they in the hospital for sometime before delivery ? 

A. Yes, for five days. 

Q, Besides those in the last few months have you met such girls ? 

A, Yes, but 14 and 15 ai-o common. 

Q. What is your general impimsion — have they generally easy labour or have 
they difficult labour ? 

A. That is rather difficult to say. 3 yeai*8 ago I attended girls in a doctor’s 
family but I am sorry to say that one girl who was 13 and very cliffioult labour and 
she had a very big cliild. In Brahman houses these things are much worse. 

Q, We have been told that in some cases of first labours there is a great deal 
of trouble. Is that your extK)rionce ? 

A, That is my experience in the cases that I have myself attended. 1 atteruled 
hospital every day and I have seen a number of cases that have happened outside 
and brought into Calcutta to repair the damage. Only this month I have seen 
tw'o very very sad cases of girls of 13 or 14. 

Q. What was the damage — was it tearing of the jierineum ? 

A. It was much worse. It was formation of fistula. Many suc;h cases are 
now coming because I think Major Gow has got reimtation of treating them success- 
fully. 

(?. Are those cases of fistula mostly among you Tig girls ? 

A. I think they are mostly in young girls- I have soon one or two in elderly 
ones but mostly it is in young women. 

Q, In your practice do you find it is necessary to put on forceps or to use any 
Bort of means to deliver these young girls f 

A. I have not done it myself because they are likely to have a number of children 
and putting on of forceps woulcj cause hardship. In my own cases 1 got tlirough 
with little patience. 

Q, What do you think about the health of girls after delivery — do you find 
that they suffer afterwards ? 
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A. I think provided they do not have a baby every year they do not seom to 
suffer. 

Q, Have you seen cases in which tliere has been frequent pregnancy after 20 ? 

A, Yes, I saw a girl last year. 1 saw her having abortion and it wafl her 8th 
pregnancy and her age was 22. Year before I saw a Madrasi girl, she was only 
21 and that was her 7th child. I saw her later and I told her you arc not trying 
to get better. She said it is no use my living because niaternity comes on every 
year. She did ihd want t.<) live. She died a few months later of inanition. She 
did not mHk<‘ any <dTort to live?. 

Q. Do you lind tJiat tuberculosis is common among these women ? 

A, T do not see it among the y)oor people so much. It is common in the middle- 
class people and rich people but among the hnsti people I have not seen cases. 

Q. }hit the rich people must be able to stand much letter ? 

A. I havt^ seen it more commonly in rich people's houses. Of course basti 
pcoijle are iiot in purdah, they are out and about and rich people are shut up. 

Q, We woie told yesterday by one of the witnasaes that he found osteo malacia. 
Have you seen it here ? 

A. I think it is more in the Marwaris. 1 have seen 2 oases of osteo-malacia 
among Hengalis but 1 have seen any iiumbor in the Marwari community. 

Q, Marwari people live in Calcutta or do they come from outsido ? I am ask- 
ing because ost<*o-malaeia is very very common in the Ihinjab and the U. P. and 
I want to know whether inhabitants of other provinces have brought it here ? 

A, I have seen one or two cases actually developing osteo-malacia here. 

Q, Wliat about anaemia during pregnancy ? 

A. I think really at the present moment that is our greatest diflTculty. 

Q» What time do women get it ? 

A, I have soon it among t)oor Bengali women. 

Q. At what ages do you find it ? 

A. In 14 or 15. 

Q. Is it more common than it used to be ? 

A, It is difficult to say. 

Q. Are those girls among whom you find anemia well nourished or are they poor 7 

A. The cases that T have seen T would call them poorly nourished 

Q, They were not starving ? 

A, No. 

Q. Is it always associated with pregnancy ? 

A, Yes. 

Q. After pi<^gnancy do they recover ? 

A, S(mie of them die but in my own cases I have been fortunate. I have got 
them out of basti and have managed to get them admitted to the hospital before it 
was too late. 

Q. In the majority of cases do you find it in the fimt child-birth or second child- 
birth 7 

A» I occasionally see it in the first child-birth. I can only recall on© such case. 

Q. Dr. Balfour told us tliat it does not come during the first child-birth but it 
comes on later. 

A. I only rememl>er on© case in which it was in the fii-st child-birth. 

Q, What about children of those young mothers 7 

A, Those that I know of or I delivered were ^uite all right. I keep an eye on 
them for curiosity sake but I have not heard they died but I cannot say from my 
personal experience. 
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Q, You think that children of these young mothers get on as well as children oi 
old mothers ? 

A. Yes, that is what I have seen. 

Q, Have you noticed them growing up — -do you think they withstand Wi>II ? 

A, I have not come to that stage. 

Chairman : Will you be able to tell us from your observation of cases of in others 
of over 16 and below 16 whether in the case of girls who booomo mothers after 16 — 
there is anytliing that may be distinctly bettor in the case of younger mothers, 
for instance less trouble of labour better children, bettor health. 

A, Generally S]> 0 aking a mother of 16 or 17 is bettor able to look after her child 
than a baby of 12 or 12 because after all a child of 12 will bo nursing a baby and 
*8ho herself requires somebody to look after her. Indian girls at 16 or 17 are quite 
a little women. 

Do you think that marriod girls before 13 are likfdy to suffer oven if there 
is no pregnancy ? 

A. I think they suffer mentally and especially in joint family because they m iko 
the life of the girl a hell. 

Q, I am speaking of the results of more cohabitiition — do they suffer physically 
or mentally ? 

A, If you put it mentally there is trouble but physically I do not think so. 

Q, Is it your opinion tliat m /ro cohabitation with a girl after puberty without 
maternity is not injurious ? Do you think there is no physical injury ? 

A. I have not seen any bad results say after 14 but I have seen injuries girls 
before that. I have seen several girls of 11 and 12 but from wiiat L have setm I 
can say that physical injury is nothing as comi)arod with mental shock. I think 
it is 10 times worse than any physical injury. I have seen one or two girls becom- 
ing mental wiecks. 

Mrs. Nehru : In para. 3 of your statement you say that many cases of abduc* 
tion, seduction and rape take place. Can you give any details of this ? 

A. When I was at the maternity haspital two little girls wore brought to mo, 
one was about 6 and the other about 8 who were obviously raped, 'fhey werer 
playing out-door. 

Q. What class they belonged to ? 

A, They were sisteis as far as I remember. The mother was an up-country 
Hindu woman. She had let them out in the street. I had groat difficulty in con- 
vincing her that it was on account of her carcslessness. She was obviously so annoy- 
ed that she did not bring them back. 

Q, Do you know of any marital easels ? 

A, I saw a very bad marital case. There was very bad injury. 

Q. Wliat was the age of that girl ? 

A, They were all young girls. I do not itunernber a case older than 14. One 
was a girl of 13 manied to a man of 7o in Calcutta. 

Q. What caste was that ? 

A. The man had already two or three wives. He was a very rich man. She 
was alive but he died shortly after. 

Q. What caste was that ? 

A. I do not remember the caste, but the man was a very rich man and very 
well known in Calcutta. He had two or three wives but they died shortly after 
marnago. • 

Q. Is frequent child-birth or early maternity more responsible for the ph 3 rsioal 
deterioration of the girls ? • 

A. In my opinion provide,!, child-birth docs not frequently come on, early 
maternity is not so disastrous. In the case of frequency of child- Ihiihs the mother 
does not get any rest to recoup her health. 
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3frs. Xehru : Do you think that the later children of young mothera are bettw 
than the children who are born earlier ? 

-4. Wliat T find is that if there is frequency of child-births the later children 
are not so good. Even if they arc born fairly good, the mother is unable to feed 
them proi>erly. 

Dr» Beadon : Do you find that the girl tnothers have sufficient nourishment 
for the babies ? 

A. Tliey can manage with the first and second babies. In our Baby Clinique 
we very mrely get first and second children. But even these children they cannot 
feed for more than alx)ut 9 months. 

Mr. Bharqam ; In para. 11 you say that the mental shock due to early consum-’ 
mation is worse than the physical injury. Is there mental shock or not if the girl 
is abov(^ 14 ? 

A. I saw a groat deal of hysteria cases, but it is very difficult to got at the cause 
of that. I do very strongly susi)ect th«at it has somethin ; to do with marital rela- 
tions. 

Q. Can you say whether above 15 or 16 there will be mental shock or not ? 

A. The older the girl is the less the mental shock. The older a girl is tlie better 
she is able to coikj with it. 

Q, Do you think 15 or 16 a safe ago ? 

A. It is much more desirable than 13 or 14. 

Q. What do you think is a safe age ? 

A. AlK)Ut 16. 

Q. Siqiposiiig one girl becomes a mother at an early age and there is frequency 
of cliild-l.>ii*tlis, and another girl becomes a mother at a later age, say 16, and 
there is fre^queney as in the first case, do you expect any difference in the health 
of the girls ? 

A. 1 think the girl who becomes a mother at 12 and has frwiuency of child-births 
becomes prematurely oltler than the girl who Ijecomes a mother for the first time 
at 16. 

Q. What abc»ul the health of the children ? 

A. It is a difficult thing to say. 

Q. As regards those ohildren you say that they are bom healthy enough, but 
often die in early childhood say at 2 or 3 years of age often for lack of care. Do 
you mean to say that apparently though they are healthy, they are |K)teTitially 
weak ? 

A. If a young girl gets too many children she cannot devote sufficient time to 
oaring for the wellbeing of the children. The i-esistanco of the childi'en to disease 
is low sf) that they die early. 

Q. Do you think physically they are weaker ? 

A. Yes. 

Mr. Mitra : Have you any experience of the village life of Bengal ? 

A. I know very little about it. 

Q, Your experience is then confined only to Gaioutta. 

A. Yes ; 1 have not had very much experience of the villages. 

Q. Can you say that girls in India mature earlier than the girls in England or 
on the continent ? 

A. I know that there is an idea that it is earlier. But that has not been my 
experience. Amongst the people I have come across it is 12 to 14. 

Q. Is it the same in Europe also T 

A. It is 13 to 14 in Europe. 

Q. Is it yoiur experience that amongst people who marry earlier, the girls mature 
early? 



A. This is really the cruac of the question. Girls who are in families whero 
these things are diseussed around them attain puberty earlier. 

Q. Do you think that the first ohild^birth after 20 is generally more difficullE 
than child-birth between 16 and 20. 

A. It is a little more difficult but there is not much differenc e 

Q. What do yon think should be the ideal age of marriage ? 

A, I would have it at 18, but if you cannot have 18, it can be 16. In no case 
should it be lower than 16. 

Q, It has been suggested by some people that if girls are not consummated 
immediately after puberty, there will be a tendency for the girls to go astray » 
Do you think there is any such risk ? 

• *-1.1 should not think so considering that they are always very well looked after 

I do not think it ought to happen. 

Dr. Beaffon ; Wo have been told that the coming on of the first menses is a 
sign that the sexual urge has begun in the girl. What is your opinion ? Do you 
think that the desire is bom at that moment and the girl should be satisfied ? 

A. It all depends upon the surroundings. If the women around put it into the 
minds of the girl, there is trouble. In the case of girls who arc not brought up in 
that way there is no trouble at all. 

Mr. Mitra : In para. 7 you say that people firmly believe that it is a religious 
injunction and the priests encourage this belief, but no such injunction was in 
the Sastras. Do you 8up])ort this statement from your own expencuce ? 

A. I think in all orthodox families it is the trouble. 

Q. Do you think it is duo to custom or is it due to 8astras ? 

I think there is something in the Sastras and they arc taken advantage of 
by the Priests. I think if is something like the controversy about the Book of 
Common Prayej-. It is some sort of feeling due to ancient tradition. It may or 
may not bo enjoined in the Sastras. 

Q. In para. 8 you say that tlie ceremonies do not belong to Bengal. Can you 
say this from your own experience ? 

A. It is not general in Calctitta ; but it is common in the rural areas, but I 
have no i)er3onal experience of it. 

Q In para. 14 you say that orthodox people still cling to early marriages, though 
the enlightened classes are putting them off later and later. Do you think the law 
has anything to do with this raising of the age ? 

A. I think it is really the economic condition that is really raising the age more 
than anything else. I think that it is the economic condition that is going to solve 
the problem more than all your laws. 

Q. Do you nob think that raising of the age of nianiage wdll not be much effec- 
tive unless the age; of marriage is fixed by law sufliciently high ? 

A. I think the marriage age ought to be fixed, and it ought to be 16. It is 
no use trying to have a lower age. The orthodox community is very much against 
it as it is. If the law is passed it will be broken in some cases, but anybody who 
wants to take advantage of it will have the benefit of the law. 

Q. Are you aware that the orthodox view is that marriages should take place 
at 8 and 10 but they do not generally observe it ? 

A. Yes. 

Mr. Kadri : You say that the age of marriage has long been raised amongst 
individual progressive people ? How far has it been rais^ ? 

A. Of course the progressive people are a very small part of the community* 
But amongst Muhammadans the age of marriage is higher. It is generally above 
16. I have seen only one girl mother at 13 amongst Muhammadans. 

Q. How long ago was that^ 
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A. 1 do not remember exactly but it was some years ago. 

Q, In para. 10 you say that at no age are Indian girls competent to give intelli- 
gent consent, but it is impossible to generaUse. As regards extra-marital 
relations what ago would you fix for consent ? 

A. IS. 

Q. In para. 15 you refer to the employment of women doctors for all cases of 
girls coining before the courts in relation to these and kindred sections. We have 
been told that it is very difficult for doctors to deternpne the age from mere 
apiicaranccs and a better thing would be to keep more accurate register of births. 
Do you not think so ? 

A. It would take a Jong time before you can do that. 

Q, Do you not think that accinat-e keeping of the birth register would be more 
satisfactory ? 

A. I am veiy dubious about. I had cases like that, and I know that people 
can be bribed. 

Q. Several witnesses have told us that infantile and maternal mortality is due 
more to fietjuency of maternlt}" and not early consummation. Do you agree? 

A. I do not want to toucli the question of birth control, but 1 am sure it is 
the frequency of births that causes the trouble. 1 do not tliink any of us wants 
a girl at 12 to become a mother, hut I cannot say whether it has disastrous results, 

3fr. Kanliniya Ud : You recommend fixing an age for marriage. iSiipposing 
it is not possible to fix an ago for iiianiage, what age would you recommend for 
oousummafion ? 

A. I would recommend Ifi. 

Q. Wliat ago would bo the safe age for maternity according to Indian condi- 
tions ? 

A. 10) I should think at the earliest. 

Q. What period do you think should elapse after the first appearance of the 
mcns(v3 ))cforo consummation can bo permitted? 

A. I would not allow it before [luberty whatever be the age. 

Q, Can you t('ll us wheMioj’ babies born to girl mothers at 13 to 16 are smaller 
in size and loss in weight than babies born to iiiothers over 16 ? 

A. We w(Mil(l not expect babies of gid.s under 16 would be as strong and healthy 
and of normal weigJii. I should not like to preach that it would be. 

Q, One difficulty has bocri that cases of breaches of the law are not brought to 
light, because nob<jdy knows when the offence has been committed. Can you 
suggest any mcasnri's for making the law effective ? 

A. 'i’he difficulty is that nobody would do it. 

Q, Would women's asswiations look after these cases and help in bringing them 
to light ? 

A. I dai'esay they would do it. Uut is the piihlicity of the affair that people 
do not like, and a family would rather like to keep quiet. 

Q. Would you be in favour of a system of registration of marriages giving the 
names and the ages of tlie luujiying parties so that it might serve as evidence in 
oaseB of breR(?hes of the law ? 

A, It would be g(Jod if it can be done, but I do not think it can be done. 

Q, AV'hcrc is the difficulty ? 

A. The difficulty is in kct'ping correct records. 

Under the cxistirig law' Muliajnniadan maniages are allowed to be register- 
ed, as also Christian and Tarsi marriages. If there is a ejnstem of registration of 
marriages your association can look after these cases and say whether the law has 
been broken. 
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A. It is extremely diffioult to find out these cases. Once you set the law in 
motion you cannot know where it will land you. I do not think the law can do 
much good in this matter. It is only publio opinion which should change it. 

Q. Do you think your association would look after these cases ? 

A. I cannot commit them to that. 

Q, Supposing we require medical men and women who got these cases to report 
cases where there has been a breach of the law to the proper authority, would they 
do it ? 

1 do not think it would do any good. On the other hand I think it would 
put the hands of the clock back a little farther. 

^ Q. Supposing there is a breach of the law, what would you suggest as a remedy? 

A. You must try and do something privately by talking ami reasoning with 
people. But setting the law in motion would be asking for trouble. T have myself 
attended such cases and have many a time advised them. We can do much more 
like that. 

Q, Do you think medical men would report confidentially to the proper autho> 
rity ? 

A, I am doubtful. 

Q, Can you tell us what the real difficulty is ? 

A. When you arc interfering with priv'ate family affairs you have got to be very 
careful. Very few of us would bo oouragoous enough to do these things. 

Q, We have been told that one of the reasons of their non- reporting would be 
that parents would not go to them once they come to know that the doctois would 
report. Is ^t hat so ? 

*4. XaturaUy they will not go. Personally I would do the same. 

Q. Can you not then give us any constructive suggestion as to how to bring 
these cases to liglit ? 

A, I think the economic question is largely going to settle the age question. 
At the same time I think people going about and preaching would do a great deal 
more than anything that you can do otticially. But if the law is there anybody 
who wants to take advantage of it may do so. 


Written Statement of the Honorary Secretary, the Bengal Social Reform 
League, Albert Institute Buildings, Second Floor, 15, College Square, 
Calcutta, dated 9th November 1928. 

1. Yes : there is dissatisfaction in regard to both the sections. Other 
circumstances than merely those mentioned in section 375 may invalidate the 
woman’s consent. Her being below a certoin ago should constitute her unfit to 
give her consent on the ground that she lias not yet a su/ficioiit moiital under- 
standing to do so. Dissatisfaction in regard to see. 370 is felt not because the law 
is in operative, but booauso unless the moans for putting it into motion are improved 
as suggested in our answer to Q, 3 below, the law will remain a dead letter in most 
cases of offences of tliia kind. 

2. We suggest an advance on the present law (n) because puberty in all cases 
may not be attained at 12, (6) because it is qqestionablo whether )nercly the attain- 
ment of puberty is guarantee of a sufficiently fit physical state for intercourse, (c) 
because the state of mental maturity which sltould also be a cosadition to bo attained 
before consent can be given in order to enable the girl to realise tlie full significance 
and consequences of her consent, does not always synohronise with physical maturity 
and is often developed very much later. 

3. Yes, such cases are freqifbnt. No, the amendment has not prevented nr 
•reduced cases of rape or seduction to any appreciable extent. In o^er to make 



46 


the law effeotiTe we would propose that some powers be given to IboaT Panchayatw 
or Union Boards to impose punishment to be prescribed by law and that^the pdliow 
bo made to work in co-operation with thesai 

4. No. To make the law effective we would propose the raising of the marriage 
age to and fixing it at not less than 16 years in case of girls. This in the opinion 
of the Bengal Social Reform League is the onliy' effective means. 

In my personal opinion however, the niMriage age of giris should be fixed at not 
less than 18. 

5. It varies over a very largo margin. The average age may be put at fourteenr 
not less. 

6. Yes, all three cases are met with. Very few such cases, however, come to* 
court, due perhax>s to a prejudice which makes people hold it unseemly to dmg 
such matters into court due to misplaced sense of decency. 

7. No. The feelings that actuate an early consummation, cannot bo conceived 
to have even the remotest connection with any refigious sentiment or injunction. 

8. I'he ceremony, as far as we are able to ascertain, has become ol)solete. 

9. No. At least three yeai-s should bo alloweti to elapse between puberty and 
consummation. 

10. Sixteen in the opinion of the Bengal Social Roforin League, but eighteen 
in my own. 

J 1. Wo have come acjross many such instances ; they are too common and too 
majiy to be remembered separately. 

12. It Is obvious tfiat early consummation and maternity are iTtsponsibie for 
hi.-h maternal and infantile mortality. 

111. There is a very strong feeling among the comparatively younger generation 
of the educated scjction of the people in favour of an extension. 

14. Not, if tliey can help it. 

15. Dilficulties have been experienced. To minimise these we would suggest 
a coritjct and stringent system of birth registration and pi*oper medical examina- 
tion by accredited doetom. 

16. Wo are not competent to give a qualifierl opinion on this point. 

17. We would suggest a separation of the two classes. In cases of extra-marital 
offences, we wouhl like the punishment as ]U'e8cribed in sec. 876 I. P. C. to remain 
as it is. In marital cases, we would advocate simple imprisonment for two years 
or both. 

18. We w'oiild suggest an ‘ in camera ’ trial in marital cases. 

19. A suitable answer to this point depends upon the decision arrived at in 
regard to the (pie.stion of child marriage. 

20. It is equally imperative to raise the minimum age of marriage, as it is to 
raise the age of consent, the claims of neither can be advanced over, and to the 
detriment of the other. Fixing the minimum marriageable age would be more in 
consonance with public opinion in our i>art of the country. 

21. Both. 


Oral Evidence ol ACHARYA MUBALIDHAB BANEBJEE, President^ 
and BIr. DVUENDBA NATH DUTT, Secretary, Bengal Social 
Reform Leagae, Calcutta. 

{Calcvtti, 19th December J92S,) 

Dr. Beadon : You say that you have come aoosa ntany cases of injury due to 
early consummation. Can you give us one or two cases ? Several witnesses have' 
told us that these cases are daily going on but they never go to court. 
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A. l.have seen seTcral oases where there has been injury as a result of early 
censummation. 

Q, Do you know of any cases in the last 4 or 5 years ? 

A. I have not taken care to note the details. T remember a recent case in the 
family of one of my friends, where on account of premature child- birtli the infant 
•died. The mother was very seriously ill and she recovered after a long course of 
treatment. 

Q. What was the age of the girl t 

A, 14. The case happened only very recently, about a month back. 

Q. Was it a case of still-born child ? 

*4. The child died soon after birth. It was necessary to have recourse to forceps 
delivery. 

Q. Was the girl a well developed and healtliy girl before delivery ? 

A. She was a well developed girL The case happened in Sibpiir. 

'(?. Do you know of many such cases ? 

A, Yes. 

y. Hav^e you got any experiefioe of the children of these young mothers ? Do 
they grow strong and healthy as the children of older mothers ? 

*4. In mast cases the children arc weak, chough in exceptional oases they might 
be strong. 

Mrs. Nehru : You suggest that local Panchayats or Union Boards should try 
oases. Is it only marital coses that you are referring to ? 

A. Both marital and extra-marital oases. 

Q, What would you suggest in towns where such Panchayats do not exist ? 

A. Ill towns it may not be necessary. But in the villages it is necessary to 
make some special provision like that. I can assure this Committee that the trials 
nan be very well conducted by these Union Boards in the village. With regard 
1;o towns those can be <ione by expert magisti*atos as they are being done at 
present. 

y. Would you like the right of complaint to be with the public as it is at present ? 

A. Ye^. 

y. Do you think anybody will care to use it, 

A» Yes ; I might tell you tliat the younger section of the people will take interest 
■in the matter. 

y. \V^hy is it then that so far they have not done so ? 

A. Because the mctho<i of trial is not very perfect. 

y. But you have not suggested any change in the method of trials in the towns. 

A, The cases can be tried by first-class magistrates, but the trial should be in 
camera in marital cases. If that safeguard is provided a lot of cases would come to 
courts. 

y. Do you not think that the punishment that is provided is one of the causes 
for the cases not coming to light ? 

A. I do not think so. 

y. Do you not think that the punishment now provided, namely 10 years R. I. 
or transportation for life below 12 is very high ? Has your association considered 
the punishment part of it ? 

A, Yes ; we have suggested 2 years in marital oases below 16. 

y. Do you want to make any difference below 12 ? 

A. I would not like to make any difference. 

Chairman : A tender girl below 12 is too raw for cohabitation and the punish- 
ment is therefore very severe at present. The question is whether you would retain 
4hat difference, or would you have 2 years umformfy for all oases below 16 1 
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A, The maximum should be 2 years and it should be left to the discretion of the 
oourt to award whatever punishment it thinks proper. That is the opinion of the 
League. 

Mre^ Nehru : Do you think your association will take up the work of watching 
these cases and bringing breaches of the law to light ? 

A, They can bring complaints before the courts. But with regard to the 
e oUecting of ovklence and going on with the case it would be a dilBGicult thing for 
our Association. 

Q. Do you think it would be advisable to entrust to the police the investigation 
of these cases ? 

A, I think the village Panchayats and Union Boards can be entrusted with the 
work. 

Would you like a Committee of the members of the Union Board to be 
appointed for this purpose ? 

A, I think Government can appoint a committee from amongst the mcmbeis, 
because Government knows which of the members are competent to do this sort 
of work. 

In village you say that they can launch prosecutions as well as try the cases. 
What would you substitute for them in the towns ? 

As I think some sort of Board can be created from amongst the public. 

Q, Do you think Associations such as youi*s will take up the work ? Can Com- 
mittees be appointed from amongst the Association members ? 

As I do not think in towns, esi:>ecially in Bengal, there are many Associations 
like that. 

Q, Do you think special committees can be appointed for the purpose ? 

A. Yes. 

Q* Do you think public opinion is advanced enough to help these Committees 
in their work ? 

A. Yes. 

Q, You want the marriage age to be fixed at 16. Do you think people will 
agree to it ? 

A. We shall have to look to other circumstances. We will have to look to the 
interests of the girls and their progeny. 

Q, Is it possible to bring about a reform of this kind against the entire wish of 
toe people 7 

As Now a-days amongst the educated classes girls are not generally married 
before 17 or 18. At least in my family no girl has been married before 18. 

Qs What would be the percentage of the educated classes amongst whom girls 
are not married before 16 or 18 ? 

A. The percentage is certainly very small, but w^e shall have to create public 
opinion. If there is legislation fixing the age of marriage then 1 believe these things 
oaii be secured. 

Mr, Bhargava : Is your experience confined to the Calcutta city or do you know 
conditions in the villages also 7 

As I speak both for the villages and the town of Calcutta. I personally reside 
in the villages. 

Qs In the village^* what is the percentage of marriages taking place above 14 I 

A, From my experience aboul^my own village I think it will be about 12 per 
cent. 

Qs At what age do the rest of the marriages taike place 7 

As Usually it is 12 amongst all classes. 

Qs What about the Muhammadans 7 
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A, TbBj also generally marry at about 11 or 12. 

Q. Is it amongst the lower class Muhammadans ? 

A. In my village of which I am speaking, there are no Muhammadans belonging 
to higher classes, , 

Q, How far is your village from Calcutta T 

A. 24 miles. It is near Bandel Station. 

Q. Do you think taking the whole of niral Bengal about 12 per cent, 
have maniages above 14 ? 

A. Yes ; generally after 12 it is about 12 per cent. 

• Q. What about Calcutta and other big towns in Bengal ? 

A, In Calcutta and other big towns marriages seldom tako place before 14 

Q, So that may 1 take it that in Calcutta marriages are late ? 

A. In Calcutta the largest number of girls are married at 14. 

Q, You say that Union Boards and local Panchayats should be given power 
to try marital and extra-marital oases. Do you not realise that the result would 
be that both the accused and the trying authority would be the same ? 

A, Thei-e will not be much harm in that. I do not like the police to interfere 
in these cases. 

Q, It is an accepted principle that in such cases the investigating authority and 
the trying authority should be different. 

A. In that case tlio President of the Union Board might be given powers to 
investigate and a special board might be constituted of the members of the Board 
for trying Iho cases. 

Q, Do you not think that justice would be tampered with if the President of the 
Board is the investigating authority and the members of the Board happen to be 
the trying authorities 1 

A. At least the work is done very nicely by these Union Boards. 

Q, We are considering the question of trials. The Boanis might be doing good 
work in other dii-ections. Now so far as the Union Boards are concerned, what is 
their strength ? 

A, There are 9 members, 6 elected and 3 nominated. 

Q. Are there any amongst them who are conversant with judicial trials T 

A, They have got judicial powers ali*eady. 

Q. What is the class of power they have got ? 

A. Thiiti class powers, 

Q, Does not the fact that these Boards are given only third class powers stand 
in your way ? 

A, We would suggest that these Union Boaixls should be given more i)owers. 

Q. Are thci*e factions in your village ? 

A, In my own village there is no faction ; but there are some villages where 
there are factions. 

Q, If there ax*e factions, do you not realise that a stipendiary magistrate would 
command more confidence ? 

A. Ho may command more confidenoo, l^ut the investigation can be done by 
membci's of the Union Boai-d, 

Q, You arc for extending the scope of the Union Boards ^ far as investigation 
is concerned. AVould you be satisfied if a Magistrate tries these coses ? 

A, I agree that the investigation might be done by the Union Boards, and the 
trial conducted by the stipendiary magistrate. However there is one difficulty 
in this, namely, that the witnesses and others will have to go long distances. 

Q, The Magistrate con hold his court in Mufassal areas. 
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A» Yes; that can be clone* 

Q. So far as investigation by the members of the Union Board is concerned 
do yon not think that if there is factions spirit in the village it will be a great hard- 
ship on the people because members of the Board themselves will have that spirit ? 

A. I am sure in marital cases nothing of that sort will take place. 

Q. May T kno^v whether the members of thc^ Board in your village are orthodox 
or unorthodox ? 

A. There are both class of people. 

Q. J)o you not think that if the majority of the members are orthodox th?y 
would have symimthy w'ith an orthodox accused ? 

A. The same thing will happen even if the stipendiary magistrate happens to 
be an orthodox man. 

Q, If there is no proper investigation, the court becomes helpless if the right 
sort of evidence is not furthcoming. In investigation we have to take care that the 
person investigating is impartial. 

A. But much also dei)cnds upon the trying magistrate. 

Q, If the offender beongs to the same party th m there will bs failure of justice. 

A, I do not think so. 

Mr. Shah Naunz : How many members are there in tbe So cial Service League ? 

A. There are 282 membti-s in the Ccmtral Committee and about 400 members 
in four branches. 

Q, Docs it contain people belonging to ail castes ? 

A. Yes ; it has Brahmins, Muhammadans, Namasudras, depressed^ classes and 
others as members. 

Q. What will be the number of Brahmins ? 

A. It may be about 20 pt‘r cent. 

Q, Have you got 'women also on the League ? 

A. We have got about 20 women in the Central Committee. We cannot give 
details about the branches. 

Q, Is it one of the objects of the Association to prevent early marriages ? 

A. Yes. 

Q. fn what direction do you want social reforms ? 

A. We want the abolition of the caste system. Wo want widow marriages and 
inter-caste marriages. 

(?. Are these objects generally supported by all the members ? 

A. Yes. 

(?. Have you passed any resolution against early marriage and early consumma- 
tion ? 

A. Yes. It has fixed the age marriage of girls at 16 and of boys at 21. 

Q. Were there women present at these meetings ? 

A. Yes. 

Q. You want to fix the marriageable age at 16. Do you not think that it would 
be rather a sudden jump V 

I do not think so, becuasc considering the after effects of early maternity 

and the health of the children, we think it should not be less. 

% 

Q. Do you think it will be accepted by the orthodox people ? 

A Every oue will accept it* Gati was abolished and it was accepted by the 
jrople. 

Q. Is not Sati different from this ? 

A, In xuy opinion there Is no difference between Sati and this. 
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Q, Do not women genemlly favour early marriage and early consummation ?' 

A. There are lots of women who are against early marriage and early consumma- 
tion. My own grandmother was against the early marriage of the children in the- 
family. 

Q, What about the women in the villages ? Are they indiflferent or do they 
want that there should not be early marriages and early consummation ? 

A. They are altogether indifferent. They do not however consider that early 
marriage and early consummation are necessary. 

Q. Do they think that it is a iiious duty ? 

A . No ; they do not. 

, Q. Are your members unanimous in favour of this reform ? 

A. Tiiere may bo two or three niembei‘8 who may be personally against it. They 
are members who do not subscribe to all the programmes of our League. 

Q, Is your League doing something for the emaneipalioii of women ? 

A, Our chief object is to ediieate piililic opinion. We are specially trying to 
establish girls’ schools. 

Q. Are you really anxious to lielp women ? 

A. Yes ; w'C are anxious to raise their status. 

Mr, Mudafiar : Are you the Principal of the .Sanskrit College ? 

A. Yes. 

Q, Arc all caste.s of pco[)le allowed in the (*ollege ? 

A, The lower class of Hindus were formerly exelmh^d. Now only tlie untouch- 
ables are not allowed. Other castes are allowed. 

Q» Do nmk(^ any dLslinctioii between castes and cast(‘s with regard to the 
teaching of the books V Do you teach the Vedas to the 8udras 

A, Y'es. The 8udras have got as much right as any other castes to h arn every- 
thing. 

Q. In the selection of pupils is there any restriction ? 

A, Formerly onU- the Brnhinins and V'aidyas were admitted, 

Q. tSiiioe 'when has tliis change eonie over ? 

A, At the time of Iswar C’handra V’^idyasagai, in the middle of the last century. 

Q, Who are the untouchables here ? 

A, I’he Namasudraa are included amongst the untouchable.*?. 

Q. What do the rules say on the (question of admission ? 

A, All higher class Hindus are allowed. 

Q, Now about the religious aspect of the question of marriage, do you think 
there are religious texts for early consummation and early marriage ? 

A, Of course as regards early MiaiTiagc.s there are text.s, but as regards consumma- 
tion, there is no text < n joining consummation before puberty. 

Q. Do not the texts say that a girl should bt married before the ago of 10 ? 

A, That is so according to the later Dharma Sastras. 

Q, What is the text which says that marriage should be pre-puberty ? 

A. Ygb ; there are texts ; 1 will send you the texts. 

Q, Are the texts })olieved in by all the castes in thi.s presidency ? 

A. Formerly only the Kulin Brahmins of Bengal were marrying their girls after 
puberty* 

Q, Are Kulin Brahmins a separate sect ? 

A, No ; they intermany with other Brahuuns. Now Kulinl.sm is dying out 
because of the spread of education and culture and all people are raising the age o£ 
marriage. 

Q. In Bengal i.s early marriage practised amongst Brahmins ? 
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A* Amongst the eduoated classes the age of marriage is at present 15 and 16. 

Q. Is any attempt made by the Brahmins to conceal puberty ? 

A, No. 

Q, Is any penalty attached for post-puberty marriage ? 

A, Amongst the educated classes it has become the rule. 

Q, In what classes does early marriage prevail ? 

A, Amongst the uneducated classes and the wholly illiterate classes early 
^marriage is prevalent. 

Q, Da you think in Bengal amongst the educated classes whatever be their caste 
late marriages arc the rule ? 

A. Yes. 

Q. Therefore this religious injunction is not respeeded ? 

A. it is ignored. 

Q, ^^'ould you also say that amongst the educated classes there are orthodox 
Brahmins ? 

A, A paid from this particular practice of late marriages, there are a number of 
•educated peoph? who arc not necessarily liberal in their ideas in other respects. 

y. I>j you mean to say that they continue to be orthodox in otlier jespects ? 

A, Yes. 

Q, What would be their percentage ? 

A, About one- third of the total population. 

Ts cohabitation before puberty common in Bengal ? 

A. Wherever there is early marriage I should think it is common. 

Q, Does it exist amongst all castes where early marriage ex’.sts, or is it contmed 
to low caste pt^ople alone ? 

2 I. It generally exists in all castes where early marriage is iiractised. 

Q. AA'hat would be the percentage of the people amongst avJioju this is piac- 
tised ? 

vl. 1 cannot give you the exact peremtage, but in all cases where the girl is 
sent to the husband before puberty, this invariably happens. 

Q, When is the girl usually sent to the husband ? 

A. Generally soon after inarr age. But sometimes if tlic girl is young she is 
allowed to remain in her father’s liouse for some time longer, 

Q. Is it your suspicion that consummation in these eases lakes place before 
puberty, or do you know definitely that eonsummation takes place ? 

A, They are allowed to li\ e together as husband and wife. That is why I suspect 
that eonsummation must take place. 

Q. What is the cu.stom due to ? Do Sastras say anything about it ? 

A, The J!?astras are against it, but it is due to local custom. 

Q. Is there any text wiiich says that consummation should only be after 
puberty ? 

A. The Hastras say that the couple should not live as husband and wife bef»>re 
a certain ceremony is i>cifornied after puberty. The local practice is against the 
Sastras. 

Q, Wc were told that some 30 or 40 j^eers ago there was consummation before 
puberty in Bengal. Am 1 to understand then that it exists to a large extent even 
now ? 

A . It has not been checked. ^ 

V. 1 think you might be able to remember the state of the society when the 
Bill of 1892 was passecl. Are we to understand frein your evidence that there has 
.been very little improvement in that direction ? 
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A. Ainongdt the educated classes the ago of marriage has gone up. But amongst 
the illiterate classes it is continuing as it was. 

Q, What* do you think is the reason for this state of things ? You recognise 
that in every one of these cases the present law is being violated ; and the law 
cannot be more severe than it is at present with reference to this particular offence. 
WTiat is the good then of making a further a lvanco if such a state of things 
continues ? 

A, The remedy that I would suggest is raising the age of marriage. 

Q, What ago would 3 ^ou have for marriage ? 

A. 16. 

Q. Do you think that would be a practical age when 3 ^ou have got practices 
like this areund you ? 

.4. There may bo some objection at present amongst those classes who have 
earl^' marriages. But people will gradiiall^'^ become accustomed to it. There may 
be opposition from the illiterate classe.s, but they will not be very strong in their 
objection. 

Q, What punislunent would yo\i have for the violation of the law of the ago 
of marriage ? Would you for instance invalidate the marriage ? 

A, Marriage once performed should not be invalidated. But I would have 
punishment. 

Q, What is the punishment j'ou would have ? 

A, I think the punishment provided in ,Saida*s Bill would be quite .sufficient. 

Mr. Mitra : Can you toll us from your study of the Vedas whether in the Vedic 
ago early marriage was practised ? 

A. It is difficult to say. But there are texts to show that the girls were 
kept in the father’s house upto a big age. 1 can’t give you the texts immediately. 

Q, It is said that the shastras arc against late marriage, will you kindly send 
us those texts ? 

A. (The witness promised to send the texts). 

Q. Are there instaiioes in the Puranic age also when girls were married very 
late in life and late marriage was not socially condemned */ 

A. It was not condemned. Swayamvvar ceremony was performed among the 
princes and the girls were certainly of a mature age. 

Q. They say that these late marriages were performed only ainong the Kysh- 
^iyas and the other castes practised earl^’’ marriage. 

A. There is nothing to show that this was restricted only to the Kysliirij-as. 

Q. Is it a fact that the marriage law of the shastras is oiil^'^ for the twice born 
and not the sliu<lras and other castes ? 

^4. There is nothing like that. 

y. Is it a fact that if there is some difference as regard-s a custom the Vedas have 
a higher authority than the Smrities ? 

A, Yes. 

Q. If some smriti enjoins early marriage between 8 and 10, will the Vedic autho- 
rity^ will be taken into account ? 

A. The Vedic injunction always supersedes all otJier Dharm-shostras. 

Q. 8o it will not be correct to say that late marriages are against tho Hindu 
shastras ? 

A. No. 

Q. As a matter of fact even those who follow these smrities wHioh enjoin marri- 
age between 8 and 10 do not marry their girls before 10 in practice ? 

A. They do not follow the smrities. 

Q. Do you think that if the girls are married late there is any ex-oommunioation 
or social pressure brought to bear ? 
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-4.no. 

Q, If by legislation the age of marriage is fixed at 14 you don’t think there wilf 
be any great opposition from any class. 

4. There will be no objection from the educated classes, but there will be some 
objection from the lower classes. However, it will not be veiy strong. 

Q, Is it a fact that all people now feel the evil effects of early marriage but on 
account of social pressure they ai‘e sometimes forced to have recourse to e.arly 
marriage ? 

A. Yes. 

Q. So that if by legislation the age is raised they will all support it or at any 
rate they will not very much object to such legislation ? 

4. People are eager to marry their girls earlier on account of social opinion a.id 
if by legislation the age is raised they will be saved of considerable trouble. 

Q, They will find it a reasonable excuse if the law is made ? 

4, They will be rather blessed if^uch a law is made. 

Q. It has been suggestf^d by some that if the mariiage age is raised there will be 
a danger of the girls going wrong. What rlo you personally thii^ about it ? 

4. I don’t think there is any danger. 

Mr, Karthah/a IaiI : l)o you consider the texts laying down that marriage should 
be celebrated before pnl)e»*ty to l)e mandatory or merely l ecomniendatory ? 

4. I think it is a mere recommendation. 

Q, In other words, do you call them to be Niaiu Bidhi, Apoorv Bidhi or Pari- 
sankhya Hid hi 1 

4. Pai'isaiikhya Bldlii. 

Q. What is tJic difference between the three Bidhies ? 

A* When there are some natural inclinations to do a thing and it is necessary 
to stop that by some mandate an Apoorv Bidhi is laid down. This is an inviolable 
tnandat(\ In the case of a Niam Bidhi there is a natural inducement to do an act 
but some ix^stiictions ajo m*<3essarv. (The witness promised to send the definition 
In writing later on.) 

Q, Hie shastras lay tlown that a wife should be approacdicd during menses. Do 
you call that a mandatory ruhj or jnerely a recommendation ? 

4. It is a Niam Bidhi. 

Q, Is it a mandate or a r<K3ommcndation ? 

A. It is a rccomuu’iulntion, 

Q, Why do you call it a Niam Bidhi and not a Parisaukhya ? 

4. Because there is a natural inclination in a man to have sexual intercourse. 
The time is restrictc<l and therefore it is called Niam Bidhi. 

Q. Have you lead the book called J^harni Depika by Bajaspati Misra who i» 
known to be a oiuumcntator and recommends 15 foj* marriage ? 

A. I have not read the book. 

Q, 1 suppose you have come across »Shushrat, Bagbhatt and Ashtang Hirdoy ? 

A, Yes. 

Q, What age do they recommend ? 

4. Not less than 16. That is the safe age for maternity. 

Q. Do you consider tliat that is the age that should be fixed for consummation 
In the interest of the girl and her progeny If . * 

4. Yea. 

Q» (To Dvijendranath Dutt)*May I know whether you would like these maiital 
cases to be made oompouiidable so that good relations might be resorted ? 

4* Yea 
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Q, Would yon make them compoundable with the sanction of the court , i.c., 
ift suitable cases oiJy ? 

A. Yes. 

Q. You want to make these cases non-cognizablo. Suppose we require only 
-the higher officials, the Deputy Superintendent or the Circle Inai>ector to enquire 
into these cases, would that not bo a sufficient safeguard ? 

A. If you require them to be investigated by the Circle Inspector or the Deputy 
Superintendent and none else then you can make them cognizable. 

Q, Would you like to have a further safeguard that a magistrate should be 
requiriKl to make a preliminary enquiry before issuing notices or summons so that 
fdise and vexatious cases might be eliminated ? 

A. I think the trial ought to be started at once. 

Q. At present cases below 12 go to the Sessions and above 12 go to the magis- 
trate. Would you recommend that instead of^ having these two forums we should 
have one matrimonial court consisting of a ma^strate and two-non-officials ? 

A. That would be better. 

Q. Would yott’’^efer this to a system of panchayats that you have re- 
commended ? 

A. If a matrimonial court is established the panchayats may be given the power 
of investigation. They may make a preliminary enquiry and sejid the case. 

Q, Don’t you think there is a danger of the evidence being suppressed as 
these panchayats will bo composed of men mainly from the same locality and 
may be friendly with the guilty man and there is a danger of the evitlencc disappear- 
ing by lapses of time also ? 

A, When there are nine persons how can it be suppressed and investigation wiU 
be more prompt by the panchayat. 

Mr, Bhargava : Do you think all the nine should bo given the ower of investi- 
gation ? Will not everything bo topsyturvy ? 

.1. I don’t think so. A committee of 3 ov 4 persons may do it. 

Mr. Knnhaiya Ijil : So that, if we have a matrimonial court we can make these 
•oases cognizable on the condition that the enquiry is to be made only by the Circle 
Inspector or the Deputy Supeiintendent ? 

A. Yes. 


Q, In that case we do not require these panchayats. 

.4. I tliink, in villages, it will be desirable that these cases should be enquired 
into by these Union Boards because they can a.sce»tain facts better than the police 
as most of them lemain present in the manlage cenunony. 


Q, If we have a matrimonial court for the trial of these marital cases would you 
associate the non-officials as assessors or jurors or co- judges so that they may t^e 
part both in the assessment of the guilt and the sentence ? 

A. I think it will be better to start as assessors and then we can go on gradually 
to co-judges. 

Q, But don’t you think we can get very suitable men to sit as judges with the 
;inagistrat? ? 

A. Certainly there are so many honorary^ magistrates. 

Q, W’e can get retired sub- judges. 


A, If such Arsons are api>ointed they should be appointed co- judges. 

Q. If we have a law fixing the minimum age of marriage and raising the age of 
consent would you not like to have a system of regiitration of marriages, ?*.€., reports 
of all marriages being made to a prescribed authority giving the names and ages 
of tke manyBig party ? In tha^ case any association or indivkiaal can go and 
-examine the registw and find out where the law has been infringed or is likely to be 
infringed. 
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A. Yes. 

Q, Would you place the obligation to report on the marrying party or the 
guardians or the priest ? 

A. Priest as well as the guardian. My marriage is a registered marriage because 
I married a girl residing in the French territory. There is compulsory registration 
within 7 days of the date of marriage. 

Q, Is there any fee charged ? 

A. No. I was present and the priest was present at the time of registration. 

Q, If j^ou do not make a report are you liable to punishment ? 

A. Yes. 

Q, So you would place the obligation both on the marrying imi-ty and the priest ? 

A. Yes. 

Q, Who should be the registering authority 7 

A. These village panchayats who are keeping the birth register may also keep 
the marriage register. 


Letter dated Calcutta, 29th December 1928, From Mr. MUBALY DHAB 

BANEBJEE. 

With reference to your letter No. 1237 A. C. C., dated Camp Benares, the 11th 
January, 1929, I have the honour to annex below a note containing the texts in 
favour of pi‘e-puberty marriages to w^hich I referred in my oral evidence with their 
English Translation. The note is historical and show's the late origin of child 
marriage and of such texts as support it. 

Note on Texts supporting pre-puherty marriages. 

Text No. 1. 

That in the age of the Kig Veda the bride was of mature age is proved by the 
following two texts of the Big Veda which were used just before the bride departed 
from her father’s house and on her amval at the bridegroom’s house. 

“ IHisa tveto nayatu hastagrhyashvina tva pra vanatHm rathena ! 

Grhan gachchha gihapatnl yathaso vashini tvam vidatham avadasi ! ” 

Big Veda, X. 85*20. 

Translation . — Let Pusan take thy hand and hence conduct thee; may the 
two Asw’ins on their car transjjort thee. Go to the house to be the husband’s mis- 
tress and speak as lady to thy gathered people. 

That the above Bik w'as recited just before the bride’s departure from her father’s 
house is i>rove(l by the following extract from tlie commentary of Sayana. 

“ Viniyogah ; vivahanaiitava bhaviui prayaue pusatveto nayatu ityanaya 
rathadiyanamarohayct ” 

Translation . — Application (of the Kik) : At the depaiturc immediately after 
the marriage with the text Pusa tveto nayatu, etc.” cause the bride to ascend a 
chariot of other vehicle. * 

The above ai}plication of the text is also su2)portcd by ‘ Apastamba grhya 
Butra’ 1*8*1. 

“ Prayane iipapadyamfLuc pusa tveto nayatu hasta gi*hyeti yanam aro- 
hayet ” 

If tlie bride in that age had been an immature girl she could not have been called 
upon in the above texts to be the husband’s mistress and to speak as the misiress of 
the house immediately after her marriage. 
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Text Xo. 2. 

“ Iha pri^^am prajaya te samrdhyatamasmin grho garhapatyaj-'a jagrhi ! 

ena patya tanvam sam srjasvadlia jivrl vidathaina vadamah ” 

Kig Veda, X. 85 27. 

I'ranslation , — Happy bo thou and piospor with tliy children here : bo vigilant 
•to rule thy household in this home. 

Closely unite thy body with this man, thy husband ; So shall yc full of years 
address your company. 

Api)lication : That this verse was addressed to the bride on her arrival at the 
bridegroom's house is proved by the follow ing coiiiinentary of »Sayana ; 

* “ Iha priyamityesa vadliva grhapraveshini ” 

Translation , — The text priyam, etc/’ was used when tlie bride entered the 

husband’s house. 

This application is also proved bv the following “ Ashvalayana grhya sutra *’ 
1*81. 

“ Iha priyam prajya te samrdhyatam itigrham praveshayet ” 

The above text clearly shows that the newly wedded bride was called upon to 
unite herself with her husband sexually, which is innwssible for an immature girl. 
The marriage ceremony of the Vcdic age liaving reference to a grown up girl, they 
preclude the possibility of marriage before puberty in that age. 


Text No. 3. 

In the gfhya sutras we also find the injunction tliat youthful maidens should be 
married : — 

“Lakshanyo varo lakshanavatim kanyam javiyashlin asapind&m asago- 
trSm 

Aviruddhasamvandbam upayachet ” 

Ashvalayana grhya sutra parisista, 1*22. 

Translation , — A bridegroom with auspicious marks should marry a maiden 
possessing auspioious marks, youthf ul, not a sapinda, not a sagotra, etc. 

It is in some of the later grhya suti^as that wo find that the practice to marry 
immature girls is recommended. 


Text No. 4. 

Govila grhya sutra 3*4*6 states “ Nagiiikatu srestii ” — The immatured girl ia 
to be preferred. It docs not however forbid the choice of a maiden not “ naked.’* 

Text No. 5. 

On the contrary in the Jaimini grhya sutra it is laid dow'n “ Jay^nivindetanagni- 
kam samanajatlyam ” 

Translation . — He should marrv a wife of the same caste as himself who is not 
“ naked.” 

Text No. 6. 

In the Maitr&yania grhya sutra it is stated — “ Vivahante bandhumatim kanySm 
asprista maithunam Upajacheta samana vsrrnam asamana pravaram yavxasim 
nagnikam srestham.” 

Translation . — ^They marry a maiden having kinsmen who had no intercourse 
with a man. He should marry a maiden of the same caste but not of the same 
prabara and youthful ; but an undevelox>ed maiden naked ”) is best. 

Texts No. 4 and 6 show that in the age of the Grhya sutras the marriage of fully 
developed girls was in practice though by some authors a preference for undeveloped 
girls was expressed. 
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The Grhya eiitras are not regarded as Sruti but are elasaed among the Smriti 
literature and when they are inconeiatent with Sinti they must be rejected as without 
authority. 


Text No. 7. 

In the next stage we find in Gautama Gfrhya sutra 18*23* the injunction:-—* 
Praddnatn pragfitdh,^' 

TrayiMation. — A maiden should be given away before her puberty and as reason 
for this it is stated in the next sutra. 

Text No. 8. 

“ Aprayachchlian doslu ” 

Translation,- The parents not giving away a daughter incur sin (equal to that 
of killing a brahmin). 

And on the basis of this text Vasistlui Smriti lays clown a detailed account of the- 
sin in the following lines : — 

“ Vavantah kaiiya ritavah si^risant i 
Tulyaihsakainain abhiy achyatnilna rn 
lihrunani tavanti hataiii tabbyain 
Maid pitribhyani dharmavadan ” 

Thus we see in the latest stage of the Smriti literature, in the SanhitaV, the 
marriage of grown up girls was strongly condemned owing to change of social condi- 
tions in India in later days which were the veuy reverse of those that*' prevailed in 
the Vedic Ago and not because they have any support of the Vedic Texts but are 
quite hiconsistent with them. 

Even in Manu iSanhita wliich is the most authoritative of the Sanhitas we have 
texts supporting marriages after piil>erly. 

Text Ncj. 9. 

“ Kamam amaranat tisthot grlie kauyanumatyapi I 
na chai vainam prayachchheta gunaliinaya karhichit ! ” 

Tramlalion. — Rather let a daughter remain at lier (father’s) house after puberty 
till her death but he should not give her away to any i>evsoii wJm is devoid of 
qualities. 

This text emphatically shows that even in the age of the Manu sajnlilta keeping 
of an unmarried daughter after puberty was not regarded as causing any sin. 

Text No. 10. 

“ Trini vai’sdny upasita kuindixvtiiiinati sati J 
Grdhvam tukaladetasmdd vindeta sadrii^ham patim ! ” 

Manu ^^anhita — 1 X . 90. 

Translation.-— rhree years a maiden should wait after attaining puberty after 
that period she should choose a suitable husband. 

Text No. 11. 

Of the t'ight forms of marriage mentioned by Manu (M. S. III. 20 and 21.) 
Gandharva form of raaniage was considered as lawful (Dhyarma) for all the four 
castes (M. S. 111. 23.) Therefore, marriage of grown up girls was lawful for all the 
castes according to Manu. 

It is commonly supposed that the investituA'e with the sacred thread before* 
marriage and the study of the Vedas were meant as sacrements for the males only 
of the twice bom (Dwijai castes and not for their females. But in the Vedic age^ 
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%nd even fxi later times the girls as well had to undeigo the investiture ceremony 
•and to finish the study of the Vedas requiring at least nine years leading a life of 
celebacy before they could be married. 

Text No. 12. 

“ Brahma charjena kanyH yuvanam vindate patim ” 

Atharva Veda XL 24-3-18. 

TranalaUon , — maiden after a period of celebacy should obtain a youthful 
husband* 

^ Marriage according to the Vedas and mea the later Smriti works was not at all 
-compulsory on a girl. 8he is according to Hfirita either to study the Vedas in a 
•state of calebacy or to lead a married life. 

Text No. 13. 

“ Dwividliah striah ! Brahinavadinyah aadyo vadhyashcha ! 

Tatra brahma vadinlnain upanayanam agnimdhanam vedadhyanam 
svagthe bhiksha chaiya iti ! 8adyo vadhunam tupasthite vivahe 
kathancliit upanayanamatram krtva vivahah k£lryah ** 

Harita Smriti XXT. 23. 

Translation . — Women are of two classes — teachem of theology and quickly 
married wives. In cose of teachers of Theology investiture with the thiead, the 
keejung of the sacred fire, stud3' of the Vedas, and begging of alms at her own lioiise 
are to bo performed. In case of the quickly'' married wives at the time of their 
marriage the investurc ceremony" should be some how i)erformed before the mairiago 
ceremony. 

This shows according to Harito even in the Kali age girls of the twice bom castes 
have the same jrrivilege to study the scriptures up to any age before they marry 
or to remain unmanned for life like jnen without any sin to their parents or to her- 
self. 

This view of Haritii is not inconsistent with the text in Manusanhita IT 0 : — 
“ Vaivahiko vidhih strmam samskara vaidikah smritah Bati seva quani vaso- 
giihai’tho gniparikiiya “ as it applies to the quickly married wives and not to Tlieo- 
logical teacher's. 

Written Statement, dated 16th August 1928, of Mahamohopadhaya 
ASHUTOSH SASTRI, M.A., £x-Principal, Sanskrit College, Calcutta. 

1. No dissatisfaction. 

2. (2) There is no justification whatsoever in making an advance on the present 
law relating to the age of consent. 

(1) In the case of a manied girPs cohabitation with her husband, the age 
of 14 ought to be reduced to the age of 12 with some adv^antage to 
the orthodox Indians. 

The reasons and circumstances are briefly stated below : — 

(a) With every Hindu, marriage is the most saered and almost abso- 
lutely necessary, sacrament, the most pious object of which is 
progeiiitiirc, particularly, bf male oliildren, inasmuch as, all 
the ancient sacred scriptures of the Hindus strictly and unani- 
mously enjoin that a man must save andT benefit his own soul 
as well as those of his anoestora here and hereafter by begetting 
a son. * 


Cf. 



60 


“ A* man is born under three debts, the debt to the Gods, the debt to 
the Rishis (Seers) and the debt to his ancestors. He ou^t 
to release himself from those debts respectively by studying 
the sacred lore, by offering sacrifices to the Gods and by begetting 
a son.” ( Vide \'edic Text quotecl by Kulluk Bhatta in his com- 
mentary to ^’eree 45, Chapter .3, Institute of Manu.) 

Cf, also the Christian Scripture, “ Go and multiply.” 

(b) The above scriptural injunctions not only inspire in every Hindu 
a pious desire but also impose upon him an inviolable duty to 
become, as soon as possible, a progenitor of legitimate chihlten. 
The same have also affected, determined and shaped from time 
iminemonal, the l«aw of inheritance in every Indian community 
without any distinotion of caste or creed. 

( ■/. the sacred Text : — 

rim 

“The births of rt-avif sons arc desirable so tliat at least one may be 
able to offer Pindas to his ancestors by making a journey to 
tJie holy land of t-aya.” 

(r) A pliysically well developed ancl healthy young person being the 
sole heir of a large fortune or an estate or a trustee of religious 
and cleiritable endowments may die without issue, when it 
would have been possible for him to become a parent at an early 
age bill for the interference to be caused b}/^ the proposed restric- 
tions. Cases like this will inevitably cause great social and 
communal disturbances and ]minful heartburnings in Indian 
societies and communities. Thus tiie raising of the age of consent 
cv(*n above 12 years Avill certainly cause popular discontent 
against the ruling powers. 

(d) In Indian climates instances of girls between 12 and 13 years and 
young men in tixeir teens, becoming parents of healthy children 
and at the same time enjoying long and health^’' life are not 
rare. From time immemorial Indian race^j including even the 
Bengalees and the Tbiyas, are well known to have enjoyed 
healthy, vigorous, long and useful lives without any legal age- 
rcstrictiuiis upon early consummation of marriage. On the 
other hand it is ilistinctly observed that of some of the heretical 
commun;ti»s, e.g,, the Bra’ mos iu Bengal, which never allow 
early marriage paucity of long healthy lives is not an uncom- 
mon feature. 

3. I am not aw’are of particular instances of any such crime in our part of the 
district, 24. Parganas, wdierc I usually reside. 

5. The usual age at which girls attain puberty is between 12 and 14. 

6. Cohabitation is common soon after puberty. 

7. I attribute the practice of early consummation of maniage at puberty to 
religious injunctions when both the husband and the wife are not in bad health. 

Cf. Verse 45, Chapter 3 (Mami). 

And Parasara sx ^ a that by violating the rule a man commits the sin of embryo 
murder. 

(Vide quotation of the aboVe text in Kulluka's Commentaries on Verse 45, 
Chapter HI, Ordinances of Manu. ) 

8. The Garbhadan ceremony is strictly and invariably performed in our part 
of the country just after the attainment of puberiy. 

9. Yee. 
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12. I 3o not consider early consummation and maternity responsible for pre- 
mature maternal or infantile mortality nor does it any way affect the intellectual 
or physical progress of the people. 

33. The public opinion in my part of the country is not in favour of an extension 
of the age of consent in marital cases before and after the Amendment of the law 
in 1925. Any opinion in favour of the extension of the age of consent or similar 
legal restrictions seem to be confined only to the so called social reformers who 
can generally be identified with political agitators. 

10. No difficulties or errons in determining the age of girls in connection with 
offences under Sections 375 and 370 of the Indian Penal Code can possibly be re* 
ftioved or minimised by raising the age of consent to 14 years or above. 

20. I do not consider that any penal legislation fixing a higher age of consent 
or a minimum age of marriage would be in consonance with public opinion in 
our part of the country. 8uch legislative inteilerence, on the other hand, w ould 
be repugnant to the Indian public. 

21. For the ])urposo of securing the object in view I would prefer to rely on the 
progi\‘S8 of social reforms, only by means of education. 


Oral Evidence of Mahamahopadbaya ASHUTOSH SASTBI, M. A., Ex^ 
principal, Sanskrit College, and formerly Senior Professor of Sanskrit, 

Presidency College, Calcutta. 

« 

{Calcutta, 19ih December, 1928,) 

Chairman : I understand you arc against any penal legislation fixing a higher 
age of consent or lixing a minimum age of maniage ? 

J. Yes, 

Q, And I understand it is so because you do not find any evil effects of early 
maternity ? 

-J. Yes. 

Q, In answer to question No. 12 you say, I do not consider early consummation 
and maternity responsible for premature maternal or infantile mortality. Do 
you consider that as soon as puberty appeal's it is a good enough sign to start mother- 
hood ? 

A. On the first appearance of pubcHy it is safe to allow cohabitation. 

Q. Of course with its necessary result that a girl may be a mother at an early 
age. Is it not ? 

A. May be. 

Q, A girl may get puberty at 11 or 12. Do you think she is fit for consum- 
mation then ? 

A. In our part of the country the girls attain puberty between 32 and 14. Tt 
may be later but not earlier than 12. 

Dr, Beadon : In a large number of cases it does occur at 11. Do you tbink 
a girl is fit for consummation at that age ? 

A. Yes. 

Chairnia7i : In answer to question No. 2 you say, in the case of a married girl’s 
cohabitation with her husband, the age of 14 ought to be feduced to the age of 
12 with some advantage to the orthodox Indians. 1 think you are under some 
misconception. The age at present is 13. Wtmld you like to reduce it to 12 or 
retain it ? 

A. It may be 13 and not earlier than tliat. I have modified' my view's in this 
respect. I have gathered from my experience that it should not be less than 13. 

Q. You don’t want an advance 7 
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A. In the case of married girls it may be 13. 

Q. If there is medical opinion to the cifeot that a girl is not fit for motherhood 
below 16 would you modify your opinion f 

A» What is the authority that is competent to determine that a girl is not fit 
'for motherhood till 16 ? 

Q. From the experience of lady doctors and statistics ooUocted it is just possible 
that the conclusion might be reached that before 16 a girl is not fit to be a mother, 
would you mo<lify your opinion in that case ? 

Ko. I have given my views in 2 (D) with reasons. 

Q, In question 21 you say for securing the object in view I would prefer to 
rely on the progress of social reform. Do you mean to say that the object of raising 
the age of motheriiood is a desirable object ? Do you approve of the fact that a 
^rl had better be a mother after 16 ? 

-4. I approve of it. Early motherhood is no doubt an evil. 

(?. You object to legislation I)eing imposed for tliis purpose ? 

A, Yes, 

Q. You say there is no evil resulting cither to the mother or the child if a girl 
becomes a mother at 12 or 13. Why do you want the age to go up ? 

A, instances can bo found w’here girls of 12 or 13 iiave become mothers and 
had healthy chiMren and enjoye<l long life. 

Q, Then you <lo not ayqirovc of the age being 16 ? 

A. I do not approve of the restriction that it should not be less than 16. The 
higher the age the better it is and that view is supporter! by ancieilt Ayurvedic 
authorities. 

Q. Then is it desirable to raise that age either by social propaganda or other- 
wise ? 

A. No. 

(p. But you say it is better for a girl to become motJier later than soon and you 
say th.at AyurvcMlic authorities support that view. That a girl is not lit to be a 
mother below 16. Do you aeceq^t that ? 

A, 1 do not accept that view^ in consideration of tlie present climate and physical 
condition of Indians. That rule does no hold good now. 

Q. You mean to say .since ♦Shushrat climate has changeii ? 

A. Yes. 

Q, For the better o: for Avorse ? 

A. For the worse. 

Q, Have Physical cofiditioiis also cliangerl for the better or for worse ? 

A. For the worse. 

Q. Tlierefore if in that time 16 was recommended you should go to 20 now. 
You say since, the time of »Siuishrat conditions have changed. Climate has become 
worse, physical conditions h ive become Avorsc ? 

A. iSocial conditions have slso changed for the worse. 

Q, And social coudition.s have also changeil. Therefore you want further 
remedy for that. 

A, But late marriages w*oiild lead tu de?noraljzation of society. 

Q, Late mairia^^ beyond what age ? 

A, 13 or 14 for girls and 18 for boys. 

Q. Upto 14 and 18 it will not lead to demoralization 7 
A. No. 

Q* You are not afraid of any demoralizing consequeucos if the marriage age 
ior girls is fixed at 13 or 14 and for boys at 18 ? 
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A. It is, not likely that such consequences will result. 

Q, Do you think that the age being raised to 13 in 1925 has caused any duh 
content ? 

A, In my opinion it has not caused any material discontent. 

Q. Supposing the age is raised to 14, do you think there will bo discontent ? 

A, Maybe; 

Q. In answer to question No. 7 you say, I attribute the practice of early con- 
summation of marriage at puberty to religious injunctions. Are you also aware 
of the fact that there is a prayascbit given for a man who does not go to his wife 
during ‘ ritu ’ ? 

•A No. 

Q, Do you know that if a girl is not married before puberty a prayasohit can 
be performed and the girl purified ? 

A. There ai*e prayaschita but if any man wilfully violates the rule then I think 
the prayascliit won’t remove the sin. 

Q. There are different views expressetl. Tliere is a certain class which believes 
that there is a praynscliit even for the wilful coinmis.sion of a sin and there are' 
others who do not have that belief ? 

A, When Indra committed a sin by killing a Bralimin ho gave some cows to 
Brahmins. On the authority of that some sages allow a prayasohit (;vcn in the 
case of wilful commission of a sin. 

Q. Does not Mann liinwelf says that if consciously or unconsoionsly a sin is 
committed it is expiated by a prayasohit. 

A. Whenever a sin is cominitto<l intentionally thoi’e may be a pra\’i’sehit but 
association of pious meji with him is not allowed. This is according to w- hat Bagu- 
nandan and Hhilopani have said in a book on Piuvaschits. 

Q, Even after the prayjjsehit the man is an Apankteya ? 

A. When there is some wilful eomniission of a sin a praxrschit is laid down. 
A penitent man should perform a }>ray:^schit and that may al)solve tim sinner 
but association with such a sinner in society is disallowed. 

31 r 9. Nehru ; Will you please explain what you exr.ctly mean by saying in 
answer 2(6) tlie same have also affccte<l, determined and shaped from time inime- 
morial, the law' of inheritance in every Indian community without any distinction 
of caste or creed ? 

A, The man who offer i the Pindas gets the inheritance. 

Q. But that does not apply to all Indian communities ? 

A. I mean the Hindu community. 

Q, Is it a fact tliat in Bengal post-imberty marriage takes place amongst very 
large sections of i>eopIc ? 

A, I am not aware of any such thing. Post-puberty marriage fh>^^s not take 
place amongst the Brahmins. How'ever liberal may be the views of educated 
orthodox Hindus in Bengal and the higher castes, they are all very anxious to 
give their daughters in marriage before the attainment of puberty. 

Q. As a fact does post-puberty marriage take place ? 

A. It might take place but they don’t div^ulge it out. 

Q, Does there exist in Bengal a class called the “educated classes” ? And 
do not post -puberty marriages take place amongst them ? ^ 

A, At least a great many of the people are educated, and they have strictly 
pre-puberty marriages and those who violate tLjjs rule, they don’t divulge the 

3/r. Bhargava : Then am I to understand that if there is a marriage law whereby 
girls below 14 and boys below 18 are not allowed to marry, you will be in favour 
of such a law 1 
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A, I shall be opposed to it. I onco again say that the age of marriage for a 
girl should bo 13 and not less than 16 for boys. 

Q, Anything more than 13 you will oppose. Is that so ? 

A, Under the law it will be nob less than 13. 

Q, 1 understand that in Bengal the patriarchal form is observed and so if there 
is a young man he can marry a girl above the age of 12 also ? 

A, Yes. 

Q, Wiicn you refer to page 3 Section (c), you will see that it deals with cases 
of young men who want to procreate children. Do you think they can procreate 
children from girls below the age of 12 also ? 

A. No. 

Q. According to the Shostras do not the marriage and the Garbhadan ceremony 
take place as part and parcel of the same ceremony, i.e., on the fourth day the 
Garbhadan ceremony is performed ? 

A. After the third and before the 16th day this is performed. 

Chairman : In other words is not the Chaturthi karma performed on the fourth 
•day of the marriage ? 

A. Yes. 

Q. Does Chaturthi karma mean that Garbhadan should be performed on the 
fourth day of the marriage ? 

A, If she attains puberty then Garbhadan must be performed. 

Q. She may or she may not have attained puberty. We are not talking of 
puberty. We are talking of the necessity of having to effect the union on the 
fourth day after marriage in accordance with Chaturthi karma ceremony. What 
is your opinion on this point ? 

A. They may bo united. 

Q, Does Chaturthi karma mean that all the mantras should be recited at the time 
of sexual union. Do you understand what Chaturthi kar^na means ? 

A. At least in our part of the country it is not so. 

Q, I want to know whether it happened in olden daj'^s during the V'edio period ? 

A. I don't know. It does not mean necessarily that the husband must cohabit 
on that day. 

Mr, Shah Naivaz : Do you think that every Hindu girl must be married before 
ahe arrives at the age of puberty ? 

A. Yes. 

Q, Is it on account of religious injunctions that the girls are married before 
puberty ? 

A. Yes. 

Q, Do you know what is the object of marriage ? 

A. It is to get a son or a girl. 

Q. You say that the aim of life is to have children. Is it the aim of the wife 
as well ? 

A. Yes. 

Q, Should it be the aim of every woman to have children ? 

A. Yes. 

Q, Why don't you allow widows to have children if this is the aim ? 

A. I cannot agfee with you. 

Q, Do you allow widow remarriage T 

A. I don’t allow widow remarriage. If a girl becomes a widow then the widow 
cannot have children. A widow must pass her life by living upon leaves and fruits 
and must not take the name of another husband. 

Q. Do you really base your views on the Shastras 7 
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A. Yee. 

Mr, Mudaliyar : In your Sanskrit College what castes are admitted ? 

A, Only Hindus of soc^’al respectability are admitted. 

Q, Who tests the question of social respectability ? 

A, The Principal tests it. 

Q. Supposing the Principal fails to properly test the social respectability, what 
is the next step ? 

A. The higher authorities will se^ to that. 

Q* Are any untouchables allowed in your College ? 

• A, Certainly not. 

Q, Are any Sudras allowed ? 

A, The highest caste of Sudras are allowed. 

Q, Who are the highest caste of Sudras ? 

A. This is a very delicate point to answer. Tliose Sudras in whose religious 
ceremonies the Brahmins officiate as priests and whose waters may be taken by 
high castes such as Kayaathas, chhagi, kashari (mercantile classes) and those whose 
waters can be taken by the high caste Brahmins are admitted into the college. 
Formerly, only the Brahmins and \^aidyas and not even the Ka 3 '^astha 8 were ad* 
mitted but now Hindus of social respectability are admitted. 

Q. What I wanted to ask you is this. Amongst those castes you admit in the 
Sanskrit college, is early marriage practised or do those castes also x>ractice late 
marriages after puberty ? 

A. This generalization is unanswerable. 

Q, Did you not say that you are prcxiared to have a marriage law at 13 by 
legislation ? 

A, 13 or 14 is the proper age. If any parent gives his daughter in marriage, 
according to the religious injunction, after the attainment of the 8th year and 
before the attainment of the 12th year, that is not forbidden by our religious in- 
junction. Personally I don’t encourage it. In view of the social and economic 
conditions, 1 am not for early marriages but they are sanctioned by our religion 
and if anybody does it I don’t want that he, should be interfereil with by legislation. 

Mr, Mitra : May I take it that you are following the religious injunctions about 
marriage and consummation strictly ? 

A. Very strictly. 

Q. Do not the texts sav that the marriage is preferable between the ages of 
8 to 10 ? 

A, There are texts recommending marriages of girls from 8 to 10 and there 
are texts which condemn marriages even after 10 or 12 but those texts are not 
accepted in their strict sense. Some injunctions are mandatory and others are 
recommendatory. 

Q. Is the injunction relating to pre« puberty marriage mandatory or recommea* 
datory ? 

A. Recommendatory. 

Q. Is it not binding on the Hindus ? 

A, No. 

Q, So do you mean to say that a man can give his daughter at 14 or 15 ? 

A, After the attainment of puberty it is forbidden. ^ 

Q, Will you quote the Sloka when it becomes mandatory ? 

A. 1 shall send the Sloka to you. 

Q, To what class of Brahmin you belong ? 

A, 1 belong to Vaidya caste. 

Q. What is the population of your community 7 

VoL. vr. 


6 
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Q. I cannot give you the exact figure. My community is a very small com* 
munity. 

Q> Do you know the Kulin Drahmins in Bengal ? 

A, Yes. 

Q. Don’t you know for centuries together they used to keep their girls unmarried 
when they were even 26 or 30 ? 

A, Yes. 

Q. Are they ex-commuiucatcd for this ? 

A. No. They rely upon another text of Mami. 

Q. What is that text ? 

A. Even after puberty a girl may live with her father unmarried till she dies 
bat that father ought not to give her in maniage to an unqualified husband, 

Q. Do you accept it as a gotxl and reliable text ? 

A. Certainly. 

Q. Do you think that it is binding on all the Hindus ? 

A. No. Only in the absence of a properly qualified husband such marriages 
are allowable otherwise they are not. 

Q. So it is not proved by past customs that girls were married late ? 

A. It is only so amongst the Kuliiis. 

Q. Is there anything in the Sliastras to say that it is only ai)p]icable to Biah* 
mins ? 

4* Certainly. 

Q. Did the Shastras or the orthodox i)eople disapprove this custom ? (Or the 
orthodox peo])le disapprove this custom ?) 

A. They don’t disapprove it and they don’t recommend it. 

Q. Can you tell us when 8akuntala, Savitri and Drnipadi were mairied ? 

A. There is no mention of tlieir ages. 

Q, Do you consider yourself as an ortluHlox Brahmin ? 

A. Yes, 

Q. At what ago did you many your daughter ? 

A. Not earlier than 13 or 14, 

Q. Do you think ihiit marriages at 13 or 14, according to the strict sense of the 
Shastras, are advocated ? 

A. No, they are not advocated. 

Q, In fact do many of the Jirahmins in Bengal follow your example V 

A. They rely upon the text of Manu, that in the absence of any i>ropcrly quali- 
fied husband the daughter should be kept in her father’s house unmarried but 
should not be given to a bad husband. 

Q. Do you remember any text in Hindu Shastras which enjoins that cons urn* 
mation shorild not take place before puberty ? 

A. They recommend. 

Q. Are the recommendations to be followed by the oi’thodox people ? 

A. Even before the attainment of puberty the husband can cohabitate with 
his wife and this is not forbidden. 

Q. Do you meah to say that consummation is not discouraged even before 
Ihe attainment of puberty by the 8hastras f 

A. Yea. Consummation may* be allowed even before the attainment of puberty 
and by such consummation the husband is not guilty of any ^'eat sin. If the 
husband retrains from cobabitating with the girl before the attainment of puberty 
that would he a very good thing. It is a moral injunction and not a legal rom< 
pulsion. 
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Q. Do yon remember the exact text where it is said that consummation is 
allowed even before the attainment of puberty ? 

A. There is no forbidding of consummation if the girl is well developed. 

Q, Is it not a fact that in practice in Bengal there are large numbers of cases 
and in fact in about 90 per cent consummation takes place before puberty amongst 
those people where early marriage is practised ? 

A» There may be cases. 

Q. There may be cases is another thing. You know that soon after marriage 
girls are sent to their husbands* houses, but there is no such custom in Southern 
India. In Southern India they marry their girls at an early age but they never 
send the girls to their husbands’ houses before the attainment of inibcrty. Do 
you accept my statement that in Bengal the girls are sent soon after marriage to 
their husbands* houst^s ? 

A. Yes. 

Jl/r. MudaUyar : Are tlie\^ given facilities to cohabitate ? 

A, They are sent to their husbands* iiouses. 

J/r. Miira : Did you not feel when you got your daughter married at 1 3, that 
j’oii were going against the strict injiiiKdions of tJie Shastras ? 

*4. I strictly observed the Shastras. 

Q. What is the diflference between Garbhadan ajid liiihu Samskara ? 

.1. Gavhliadan is a ceremony and Rithu »Samskara also is a ceremony. 

Q. What is the difference between these two ? 

A. After the attainment of puberty of a girl, for her puiification certain maliiras 
are ol>ser\’^cd and that is called Rithu Samakara. 

Q. Is it not a fact that if an auspicious day is not available, they only have 
the Rithu Samskara postponing the Garbhadan ceremony to a later dat(^ ? 

A. Yes. 

Q, So there is provision that if the husband is not available it is not binding 
to have consummation on the first menses because by Rithu Samskara that may be 
avoided. Is that not .so ? 

A. If the girl attains Iier age in the presence of the husband and if he does not 
cohabitate then it is a sin. It is against the injunction. 

Pandit Kanlmiya Lnl : Is the text requiring that a man should approach his 
wife within 16 days after the first menses, nrcominendatory ? 

A, That is mandatory. The, i)riiiciplc is this. If he refrains from doing this, 
he is guilty of committing a murder. 

Q. Are these texts relating to marriage before puberty artha vadh or niyaim 
vidhi ? 

A. Xiydnta vidhi, 

Q, What is tlie difference between arUui rndh and niyawa vidhi ? 

A, Artha vadh is mei’e recommendation. By viyawa vidhi I mean there* is 
option to tills or that and that is restricted. The recommendations of the Shastras 
for maiTiage of girls even after puberty is a laudatory sentence and not a mandatory 
sentence the purpoil of which is simply to i-ccomniend a properly qualified husbands. 
This is apath dharma. • 


Oral Evidence of Mrs. LATIKA BASU, Secretary, Chittaranjan Seva 
Sadan, 148, Russa Road, (South Calcutta). 

{CalouUat 19th December 1928,) 

Chairman : Are you the Secretary of the Chittaranjan Seva Sadan, Calcutta ? 

A. Yes. 

0 A 
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Q. How long has thi^ institution been in eadatence ? 

A. Since the last 2} years it is in existence. 

Q, What does this Seva Sadan do ? 

It is a maternity hospital and during the last year they have started the 
publio health section of which I am in charge. 

Dr, Beadon ; Are you in charge of the maternity hospital ? 

A, 1 am not connected with the maternity hospital but 1 go ofi and on. 

Q, Do you know anything about the maternity oases coming to this hospital^ 
A. 1 know a bit of it. 

Q. What class of people do generally come there ? 

A, All classes of people come there but mostly Badralog people come there. 

Q. Do you find amongst tliem early maternity or late maternity ? 

A, Usually I find early maternity among them. 

Q. What are their ages 1 
A, 14, 15, 16 and 17. 

Q. What is the lowest age you found ? 

A. One case was aged 12. I found that before menstiuation she had conceived^ 
Q. What about the labour in that case ? 

A. I don’t know mu -h about it but there was miscarriage. 

Q, Have you seen any other cases besides this ? 

A, I have seen some other cases which usnaUy end in abortions. 

Q. Have you seen the children of these young mothers ? 

A, The children are very w'eak. 

What is the object of your Association ? 

A, We are training nurses and midwives with a view to send them to villages 
and open maternity hospitals and child welfare centres. Tn tiie various wards 
we give medical lantern lectures and train midwives. 

Q, Have you not come across with other maternity oases or babies besides • 
those that you have mentioned ? 

A. We have over a 100 out-door patients. 

Q. Have you noticed any very young mothers amongst these people ? 

A, I have noticed girls coming with babies at the age of 14. 

Q, Have you noticed the condition of these children when compared with the 
children of older mothers ? 

A, 1 asked the matron and she said that the children of these young mothers 
are much \veaker and smaller. 

Mr, Bhiirgava : Have you occasion to talk to ortho<lox ladies ? 

A. Yes.!i 

Q, Are they generally in favour of late marriages ? 

A, In the towns, the ladies want to mairy their girls as late as possible. 

Mr, M u(l(ilifjar^: May 1 take it that you are in favour of fixing an age for 
marriage by legislation ? 

A, Yes. t 

Q, What minimum age would you recommend for marriage ? 

A, 16 but I would prefer 18. ^ 

Q, What age would you recommend for the ag^ of consent ? 

A, It cannot be less than the age of marriage. 

Q. Supposing the mairiage law is violated, wliat punishment would you suggest t 
A, I have not thought exactly what the punishment should be. 



69 


Q. Are you in favour of a pure fine if the marriage law is violated ? 

A. That will be quite useless. 

Q. In case of violation of the marriage law> would you punish the parents who 
bring about the marriage ? 

A. Yes. 

Q. Would you also punish the priests who oflSciated in these marriages ? 

A. Yes. 

Q, Supposing we have a lower age for marriage and a higher age of consent 
say 14 for marriage and 16 for consent and supposing the ago of consent law is 
violated, then would you punish the parents only or would you punish only the 
boy. 

A» Not the parents. 

Q. Would you punish the boy if he is below 18 and the girl is 13 or 14 ? 

A. Then of coume the parents are responsible. If the boy is above 18, then 
yon should punish the boy. 

Q. Should the boys in all such cases be punished with fine or imprisonment ? 

A. Imprisonment. 

Mr, Mitra : You ai*o also in charge of some educational institution ? 

A, I am Principal of Victoria High School. 

Q, Have you had occasion to talk with a large number of ladies in Calcutta ? 

A, Yes. 

Q, I think you are in a position to say that ladies even amongst orthodox classes 
will favour legislation to fix an age for marriage ? 

A, In Calcutta the majority of ladies are for fixing a higher age of marriage. 

Q, Even orthodox ladies ? 

A, Yes. 

Q, Is it not a fact that among the t ducated classes in Calcutta marriages now 
do take place at a late age ? 

A. Yes. 

Q, The witness prece<3ing you said that tlie orthodox classes generally practise 
early marriage. Is it a ffu t ? 

A, Among the educated classes girls arc mameil at 15 or 16. 


Written Statement, dated the 8th August 1928, of the Hon’ble Mr. 
Justice S. K. 6H0SE, I.C.S., OSg. Judge, High Ckiurt, Calcutta. 

1. No dissatisfaction is appai*ent from litigation. But I believe the present 
agitation is good evidence of dissatisfaction among tlie thinking public. 

2. Since law is the expression of the life of the people it follows that law must 
follow the line of progress. 

3. Such crimes are frequent, but there is no special frequency. Tnc aivu nd- 
ment of the law has made no change as regards ordinary cases of rape or seduction. 

An Act like the Calcutta suppression of Imftioral Traffic Act (XIll of 1923) 
is more effective. I would recommend it for large municipal areag. 

4 . There is very little evidence on this point. Such cases between husband 

and wife do not come to Court. ^ 

6. Probably 12. 

6. See Que'^tion 4. * 

7. I do not attribute it to religious injunction. Now-a-days it is social custom 
phu physical necessity. 
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8. Not known. 

9. The ideal state would be 5 j^ears after puberty. 

10. See Question 9. 

11. No such cases in Court. But one meets with such cases frequently in 
society. 

12. This is the accepted view and there is nothing to show that it is wrong. 

111. I cannot say that there has been development since the Amendment of 

1925. But the development has always been towards the raising of the marriage- 
able age which is indirectly the age of consent. 

14. Women generally favour it more than men. 

16. Offences under Sections 375 and 376, Indian Penal Code involving question 
of age are rare. And I anticipate there will be difficulty in proving age. The 
fine distinction that is sought to bo drawn between the ages of 12 and 13 is useless 
for the purposes of judicial proof. 

The only safe test is registration of birth. 

16. I do not see how raising the age of consent would avoid the difficulty of 
proving age. 

17. Tlie present differentiation is good enough. 

18. See Question 17. 

19. No. 

20. Legislation fixing the minimum age of marriage would be more effective. 
See for instance the Si)ecial Marriage Act III of 1872. 

21. I would rely on the progress of social reform. 


Oral Evidence o! Mr. S. K. GHOSE, I.C.S., District and Sessions Judge. 

{Calcutla^ 19ih December 1928.) 

Chairman : In what Districts have you been working as ^Tagistrato and as 
CJovornment official, 

A, In various Districts' --practically the whole of Bengal and a part of Bihar. 

Q. How long have you been in service ? 

A. Since 1903. First in administrative caj)acity and as a judge since 1911. 

Q, In all thc«e Districts where you have been, have you any reason to believe 
that the law' of the age of consent at 13 is broken V 

.4. I have reason to believe that in some cases the age of consent law is broken. 

Q. You say that fixing the age of marriage would be more effective ? 

A. The age of consent so far as it relates to Section 376, Indian Penal Code* 
has a very indirect effect on marriage. People who bring about marriage 
practically have very little knowledge of criminal law but if you fix the age of 
marriage then that will act directly on the custom, 

Q. Are you of opinion that the present Age of Consent Act even if it is raised 
to 14 will be a dead letter ? 

A. I would not say tliat it w.ould bo dead letter ; I say that it has certainly 
an indirect effect on the age of marriage. 

Q* Have you^any reason to think that if we raise it to 14 or 15 there will be 
many more oases coming to court simply by raising the age ? 

A1 I do not ez])ect that. 

Q. Have you found any difficulty in the birth registration system ? 

A. There are more defects in the mofasil than in the municipal areas. Muni- 
cipalities are more reliable. 
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Q, Do you tiuuk it is possible to assure the correct report of births and deaths ? 

A. It is possible to a certain extent but not very much. Certain amount of 
time must elapse. 

Q, If it is made compulsory on the headman of the village and also on the 
parents, is it possible to have a more reliable i*ecord ? 

A. Yes. 

I would like to make a general statement. My general views are these. — So 
far as the age of consent legally is concerned I put it into two classes, one outside 
marriage and second within marriage. So far as outside man'iage is concerned 
it only a question of supressing immorality and therefore you would be justitied 
in recommending an increase of the age of consent outside marriage as far as prac- 
ticable. If you look at the existing Jaw you find that beginning with offences of 
kidnapping you go on to offences like procuration for immoral trafRo, buying and 
selling of minor girls. There you find that the age has been fixed at 18. Even 
in Calcutta in the Calcutta Act of 1923 you find that the police have got powei-s 
to remove girls bclow’ 1C. Therefore I say that if it is penal to procure a girl who 
is below 18 why should it not be penal to liave sexual intercourse with a girl below 
18 even if she consents. 8o I see there is some justification in the existing state 
of the law to have the age of consent in outside marriage lixod at 18. 

As regards within marriage 1 would hesitate to fix it above 14. I think if 
fix it above 14 you would be going too fast having regard the social conditions, 
etc. 8o that as a practical question 1 recommend that outside marriage the age 
of Consent should be 18 and in marriage it should be fixed at 14. At pri^sent there 
is a fine distinction between 12 and 13 to which 1 have referred but in practice it 
is very difficult to distinguish. 

Q. Would you have the same minimum age for marriage ? 

A. That is a difficult question ; it does not dii-ectly arise under your purview* 

I should certainly like to see, if you arc going to have a marriage law, the same 
age fixed as for the age of consent within marriage, i.e., 14. 

IM Beetdon : In answer to question No. J 1 you say that you know of girls wh(» 
have been injured by sexual intercourse. Can you give us any instances within 
your pci'sonal knowledge within the last 2 years. 

A. I have come across immature girls giving birth to children suffering. 

Q. Would you mind giving us details of one or two cases ? 

A. I know of one girl who is now 18 and she has two children. I think her 
health has been injured. 

Q» Some witnesses have told us that it is not due to first childbirth but it is 
due to frequency of pregnancies that a girl suffers. Would you give us any 
instance of a girl whose health has suffered as a result of finst childbirth. Has 
any such case ( ome in your observation ? 

A, I know one case of a girl aged about 13. She was not strong to begin with 
and when gave birth to a child she visibly suffered, 

Q, Was the child born alive ? 

A. Yes. 

Q, Is the child all right ? 

A, But it is not very strong. 

Q. Do you think it is a single case or do you think there aie many cases like 
that? • 

A, There are many cases like that. At least one case comes to my mind of a 
woman giving birth to a child at the age of 10 and ^he woman lived to a good old 
age and the child is living, ^ 

Q. What caste of girl was she ? 

A. She was a respectable Kaistba girl. 

Q. Do you see many^ closes ot men of about 36 or 40 marrying girls of 13 ? 
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A. I have heard of such oases but I oannot reoaU any now. 

Mrs, Nehru : Can you give us any detaib of extra marital oases which you 
may have tried in your judicial capacity ? 

A, Cases under Section 376, Indian Penal Code, go to the Court of Sessions 
Judge. Generally oases of cohabitation against the will are very rare. We have 
to (leal with questions of consent. 

Q, Have you dealt with any case of seduction ? 

A, Many. 

Q, Do you think thay are frequent here ? 

A. Not unusually frequent but they are frequent. 

Q, What was generally the age of the girl V 

A, The ages varied. I should say it varied from 12 to about 22. 

Q, What generally was the class of girls seduced ? 

A, They were Hindus and Mohamcdans. 

Q, Is tJiere any belief that more cases arc happening in one community than 
in the other ? 

A, I should not say that. It differs in Districts. In Mohamedan Districts 
you. get more Mohameclan cases and in Hindu Districts you get Hindus cases of 
certain classes. 

Q, Among what class of girls ? 

A, They are not always respectable. 

Q, Have you come across any (jases in which respectable girls wfere seduced ? 

A, I have come across a few respectable girls. Generally they wore from the 
low classes. Not very low but land<owning classes and in labouring classes. 

Q, Did you find the object of seduction was sale or personal use ? 

A, Personal use. 

Q, There is no sale of girls here ? 

A, Not in the moffasil. 

Q, May I know what is your reason for fixing the ago at 14 in marital oases ? 

A. Because I do not want to go too fast. I think if you put it higher than 
14 you will be going too fast. 

Q. By too fast you mean the people will resent it or that it will bo impracticable ? 

A. For both reasons. I think it i.s a mistake to legislate ahead of the sexjial 
progress. 

Q, What is it exactly that you apprehend — Do you think it will be difficult to 
^riforce this law or that people will icsent it ? 

A, I expect thei-e will be certain amount of resentment. As a matter of fact 
there was a good deal of resentment when the age was fixed at 12. There was 
considerable agitation and even now there is a good deal of prejudice against raising 
t he age of marriage or indirectly the age of consent too high. Religious beliefs are 
put forward as an excuse. 

Q, Religious beliefs are brought forward as far as marriage legislation goes ; 
they do not apply to age of consent ? 

A. No. 

Mr. Bhargava : What is tho usual age of marriage among the educated and 
higher classes ? 

A, 1 should say from 12 td 14. 

Q, If the age of consummation is fixed a{ 14 you think it will be generally 
acceptable to the people ? 

A. Tliore will bo a certain amount of resentment but still having regard to the 
good sense of the people 1 think it will be safe to put it at 14. 
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Q. Do you believe that uneducated people wiU accept it ? 

A. I should not say they will all accept it. Whenever you make a change 
in the law there is always a certain amount of opposition but as the pi'Ogrcss is 
paced in accordance with the ago of marriage I think it will be safe. 

Q, Will orthodox people create the same amount of agitation if you raise it 
to 14 or 15 ? 

A, I think there will be a certain amount of agitation. 

Q, As regards the unorthodox people will they probably accept 15 ? 

A. Yes. 

Q. Between 14 and 16 if you make it 15 the amount of agitation will be the 
same ? 

A^ The higher you raise the ago there will be still mon^ agitation. 

Q, So far as fixing the age of consummation is concerned, is it your idea that 
the injury to the girl is to be avoided ? 

A, That is the first thing. 

Q, .But we were told that injury to the girl cannot l)o avoided if you fix it at 
14. It will much better bo avoided if the age is 15. Would you agree to fixing 
the consummation age at 15 ¥ 

A. We have to take into consideration various factors. A good deal depends 
on the age of pubert 3 ^ A girl as soon as she attains puberty is not fit to become 
a mother. On the other hand if you fix it very much later than the age of puberty 
you will probably bo legislating too far ahead. So I say having regar<l to all these 
conditions it would be safe to have 14. 

Q. As regards marriage they will say we want to marry early but as regards 
consummation theie is no 8liaatric authority. If j’^ou fix the ago at 15 there will 
not be much opposition. 

A, Between consummation and marriage ceremonies one year generally elapses 
but there will be a certain amount of opposition oven if you fix it at 14 and if you 
go higher the opposition will increase. 

Q, Is the practice of early consummation due to religious injunction ? 

A, I think it is a social custom and a physical necessity. 

Q* But desiie for sexual intercourse does not come in any girl before she is 14* 

A, Not invariably so. 

Q. Is it so great a desii^ that you would put it to physical mtcessity ? 

A. I do not say that, it may also be due to social custom. 

Q. But there must be a certain amount of physical necessity, I want to know 
amongst Hindus have the girls any desire to bwomo wives before the age of 14 
or 16 ? 

A, That depends on that particular girl. Some girls I suppose do have the 
desire pi-etty early and some have it late. 

Q, I want to know what you mean by saying that early consummation is neces- 
sary as a physical necessity. Do you mean sexual urge requires e.arly coasumma- 
tion ? 

A, Yes, I moan sexual desire. 

Q, In reply to Question 16 you say that a fine distinction is sought to be made 
between 12 and 13 but there is difficulty for the purpose of proof. If tlio age of 
consummation is raised to 16 then you will agree with me that so far as the proof 
of age is concerned it will be easy of proof ? • 

A. I was thinking of the distinction between 12 and 1.3. 

Mr, Shah Navmiz : What is the precentage of** pre-puberty marriages among 
the Hindus and the Mohamedans ia Bengal ? 

A, D; is diffioult to say exactly but it may be between 50 per oent. and 75 ]r>er 
cent. 
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Q. You say that we should fix the ininimum age of mairiage at 14 by legis- 
lation. Would you render the marriage invalid if it is performed bofoite 14 ? 

A. All that I say is that if you fix the age of consent within marriage that 
afiects directly on the age of marriage. But at the same time it will be difficult 
to fix the age of marriage. If you say that a girl camiot be married legally unless 
she is 14 all sorts of difficulties will arise as regards proof of age. 

Q, But the point is not rendering marriage invalid but of penalising it. What 
is your opinion about that ? Would that be acceptable ? 

A, There would be difficulty of proof of ago. You can make it invalid or you 
can penalise it but penalising is worse. 

Q, Can we make' it effective by the prodiK^tion of a birth certificate ? 
say that Moliamodans and Hindus should report the names of the girls and have 
them entoi'od in the birth register and it should bo the duty of every man to do 
it and get a oertifioatp. Would it be better to fix the minimum age of marri«»ge ? 

A Yes, in the-o eircuinstanues if you lay down a certian mo le o' proof. 

Q. Don’t you think that fixing the minimum age of marriage would be more 
effective than the ago of consent ? 

A, Certainly. 

Q, And in that case you will punish the parents and the priest. 

A. Yes. 

Q, You say women generally favour it more than men. Do you refer to edu- 
cated women or women in general ? 

A. I refer to educated women. 

Q. Can you give us the opinion generally of women ? 

A, It is the same. 

Q. You say that the ago of consent should be really 5 years after puberty. 
Then you moan the age of consent should be fixed at 16 or 17 ? 

A, I put the age of puberty at 12 but having regard to other circumstancea 
I think it should lio 14. 

Q, Suppose we fix 14 for marriage and consummation now, would you go up 
to 16 or 17 gradually ? 

A, It should bo done gradually but I do not recommend it at once. 

Q, Thou with regard to marital oases would you have the trial in camera ? 

A. Not necessarily, 

Q» Would you let the punishment remain as it is now with regard to marital 
and extra marital cases ? 

A, Yes. 

Q, Would you reduce the punishment in marital oases ? 

A. The maximum is fixed at 2 years and the rest may be left to the discretion 
of the judge. 

Q. 1 suppose you leave the cases cognizable below 12 and non-cognizable above 
12 ? 

A, I do not think it makes much ditference. You make it cognizable in all 
cases. 

Q. Would you make the cases oompoundable 7 

A. No. 

Q, As a Hindu gentleman of position would you say that a girl should have a 
voice in the selection of her husband ? 

A. (Certainly, if that is possible. 

Mr, Mitra : Can you tell us fiorn your experience if there is any orthodox class 
Su Bengal who would think the fixing of the marriage age for girls as infringement 
of reiigiouB injunctions 7 
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A. There will bo objection in ceiiain quarters. 

Q, Do these orthodox people seriously believe that it will bo against their reli* 
gious beliefs ? 

A. Yes. 

Q, Do you recommend that there should be some exeiiiptiona made in liard 
cases if the marriage law is passed ? 

A. I think it would be bettor to have exemptions made. 

Q, From your experience can you tell us that in those communities where 
early marriages are practised, consummation takes place immediately after marriage 
or would they wait till imberty is attained ? 

^ A. Early marriages generally bring on early conception. 

Can you suggest any means by which these cases may come up to court* 
Will it help if the severity of sentence is reduced ? 

il. 1 do not think the severity of sentence has any inducement to bring those 
cases to light. 

Q. And if the trials are hold in camera ? 

-4. Trial can always l)o held in camera at the discretion of the court. 

Q. So you do not think there is any great chance of marital cases coming to 
court ? 

A. No, T do not think so. 

Pandit Kanhaiya Lai : You say that exemptions might be granted from the 
law fixing the minimum age of marriage. Who should be the autliority which 
should grant exemptions ? 

A. That is a matter which I have not thought out but it must bo all laid down 
in the Act itself. 

Q. I.'o what class of cases would you grant exemption ? 

A, In really hard cases. 

Q, In what class of cases you would refuse these exemptions ? 

A. I have not thought over it. 

Q. Would you like the marital and uon-marital olTences to l)o separated T 
One is a heinous offence against society and another is an olfeuco against a particular 
girl ? 

A, Yes. They should be sepamio in punishment. 

Q. Would you change the nomenclature of olfenoo committed by a man on 
his wife. Is the word rape objectionable ? 

A. It is only a technical objection but the whole question is of sentence. 

Q, Would you like lliat tlieao cascss may be made comi)omidablo in order to 
restoi“o good relations between tfjo husband and the wife ? 

A. If you make it compoundable you will find that every case that comes at 
all to court will be com pounded because after all the husband can always coerce 
the wife. If the husband docs not do it, his relations will do it. 

Q, But the husband may got annoyed \vith his wife and may discard her for 
ever and take on another girl ; the life of the girl will be ruine<l. Would you not 
give an opportunity of compounding the offence ? 

A. I think if you make it compoundable will l>e dangerous but it is always 
open to the court to give a nominal sentence. 

Q, If it is not made compoundable the trial and the enquiry will be completed 
but in the case of compounding there will be no triaL I]^n’t you think in ease 
of that character the court may be empowered to grant permission for compounding ? 

A. In actual practice the case^may be fimshed in two minutes if he has to pass 
a nominal sentence. 

Q, It may take 2 hours. 
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A. But tho sort of cases that you are thinking of are those which the parties 
do not want to contest and if there is a nominal sentence there will be no hardship, 
[f you make it oom|>oundabl 0 there is that danger that as a matter of course oases 
will be compounded. 

Q. I am thinking of compounding with the sanction of the court ? Do you 
think the court will grant compounding in all cases ? 

A. I do not think the court will resist a case of that kind being compounded. 
Q. But in deserv'ing cases it is always open to tho court to pass a nominal sentence 
which may mean warning. 

A, If you make the cases componndable with the permission of the court then 
probably the court will give permission as a matter of course. 

Q, You have said that you would prefer the marital oases should be coguiza!>le. 
Do you mean that in all the marital cases only higher officers of tho Police like 
Sui)enntendent of Police or Inspector of Police should be asked to enquire ? 

A. It will be l)etter to have responsible officers to enquire into these cases. 

Would you further i-e(M3inmend that in these marital cases the magistrate 
may be asked to make a pieliminary enquiry before ho starts the case ? 

A. If it is cognisable tlie case can go on. 

Q, Tho procedure is that at present cases under 12 go to tho Sessions Judge 
and the eases above are tried by first class magistrates. Would it be desirable 
instead of having these two divisions, to have matrimimml court with 2 non-officials 
as CO- judges ? 

A. No. In my experience I have not come across any case of rape by husband 
on wife. 

Q, But we have got cases imported. They are not numerous but oases do 
occur and for tho trial of those cases would it not bo better to have matrimonial 
courts so as to imspirc better contidenco in the public and oxi>6dite their disposal 7 
A, That depends on the sort of matrimonial coui-ts. 

Q. It may be constituted of one official and two non-officials of the light type. 
There will be one matrimonial court in each District. Matrimonial court will bo 
concerned with marital cases and there will be no publicity given though judg- 
ment can be published. 

A, These are domestic matters and it would be an interference in private matters. 
Q, Would you recommend it ? 

A. There is no objection to having martimonial courts. 

Q, Another suggestion has been made to us that if we have a law of marriage 
or law of consent the marriages should be registered that is to say reports of marriages 
be made to a prescribed autliority giving the names of the marrying parties and 
ages so that associations and authorities interested may be able to find out whether 
the law has been infringed or is likely to bo infringed 7 
A. That sort of law will be difficult to work, 

Q. Marriages are fewer tlian births and deaths and if wo can maintain registers 
of births and deaths would it bo more difficult to maintain registers of marriages 7 
A. But have you got a general system of registration of births and deaths. 

Q, Yes, it is throughout India. Government wants vital statistics. If we 
have got this registration of mairiage^ would it be a help 7 
d. Yos. 

Q, Whom wouW you give the authority to maintain these records of marriages 7 
4. You have got the 8ub-i*ogistrars in the mofassils and in the villages the 
village headman or the Union Boards. Would you entrust this work to the Muni- 
oipalities or Union Boards in rural areas or to au^ executive authority such as Sub- 
inspector of Police or Tahsildar 7 
4. 1 would give it to the Police. 
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Q, Would you employ the same agency which is now employed for the regis- 
tration of birt^ and deaths for the purpose of maintaining marriages records also ? 

A. Yea. 

Q. Are you aware that in Bengal all marriages of Europeans and Christians 
are reported to the Registrar General ? 

A. Yes. 

Q. Would you recommend that all these marriages should be reported to the 
Begistrar General ? 

A. That would be perfection of the system but it will gi-eatly increase the work. 

Q. But records will go daily and he will examine them daily ? 

A. That is jx)8sible. 

Q. Is there a system among the Mohamedans enabling registration to be reported 
aM are registration records kept by the proper authority ? 

A. Mohamedans have the option of being married before the Registrar. 

Q. They are married by the Kazi but the report of the marriage is made to 
the prescribed authority. 

A. Yes. 

Q. Can you toll me what j>ercentage of marriages among the Mohamedans is 
being retKirted to the proiw authority ? 

A. It is very difiicult to say. 

Q. Are Pai-si marriages similarly reported ? 

A. Yes. 

Q. iSo^there is a law i^equiring compulsory registration of Parsi, Christian in- 
cluding European marriages and it is permissive among Mohammedans. All that 
is required is a compulsory law for Mohammedans and for the remaining commu- 
nities. Do you think it will be lielpful and practicable ? 

A. Yes. 

Q. On whom would you place the obligation to roix>rt the marriages — on the 
parents of the marrying parties or also on the priest ? 

A, Primarily on the guardians. 

Q. And not on the priest ? 

A. No. 

Q. In the case of Christians is it the priest who is to make a report ? 

A. Among the Christians there are licensed priests but among the Hindus and 
Mohamedans they are not licensed priests. I would place tho obligation on the 
parents. 


Written Statement, dated 8th November 1928, of Mr. K. C. ROY 
CHOWOHITRY, Editor, Desher Vanee, Noakhali. 

1. Yes, there is groat dissatififaction with the present law as can be evinced 
from speeches in the legislature and in the press. Even in 1891 there was a strong 
public opinion which felt 12 years was too low. 

2. There are no ciroumstanceB justifying the retention of the law as it is. An 
advance on the present law is made imperative by various causes, foremost of which 
being, as we conclude from our observation, medical. ^ 

3. In the oiime-wave — tlie wave of seductions and rapes — that is pa^ng all 
over the province, this district is not prominent though it is by no means immune 
from the orimes of the Mature. The Amendment of 1925 could not succeed in 
preventing cases ol rape outside marital state or the improper seduction of girls. 
To make the law effective the age must be raised, the system of keeping broth 
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should be well-regulated if not abolishetl. The problem of seduction, rape, etc., 
has long acquired an alarming dimension in this province at least, and we would 
urge Government to devise special measures on the lines recommended by the Women 
Protection League and in consultation with the League and other workers in the 
field. 

4. This has J ardly shown any appreciable result. 

(i) We are inclined to believe otherwise, though, we fear, we cannot contest 

the opposite point of view for obvious reasons. 

(ii) Public opinion is unquestionably keen on the point in general, but 

naturally shy and reticent whenever any concrete case would crop 
up. The law has lielped, however, in the formation of its general 
outlook, though education, enlightenment and press may claim the 
greater credit. ^ f 

(iii) Marriage age is steadily rising. In the educated middle classes mar- 

riage beyond 13 is the rule ; but the lower classes are not following 
up the middle classes in the matter. The law, we believe, has not 
helped the middle classes in raising the age of marriage. 

I would urge the Government to fall in witli the public opinion. 

5. In our part girls generally attain puberty at about 13. It does not differ 
generally in different castes, communities, etc. 

6. Cohabitation is generally common. 

(1) Not before puberty. 

(2) Soon after puberty. 

(3) Before the girl completes 13 years if she has acquired puberty in cases, 

of course, in which the girls ai’e married and have the companionship 
of their hu.sbands. 

These cases seldom — if at all — come to Court. 

7. ‘ Keligious injunction ’ is a convenient for the diehard section though there 
is no i^onalty prescribed for non-consummation of marriage before or after puberty. 
The Saetric rules are always elastic and often contradict each other. Even reform- 
ers could quote injunctions to support their case. All agitation for early marriage 
is got up by the corrupt priest-craft and some powerful forces at their back who 
oomiuandcer them as the leaders of orthodoxy. 

8. Yes. Tt sometimes coincide ^ with the consumniation of marriage and .some- 
times takers place anterior to it as the case may be. Thc! ceremony is sure to be 
performed after the attainment of puberty. It lakes place within Ifi days after 
the menstiTiation period is over. 

9. Certainly not. I think a girl is not lit to stand thc strain of sexual intcr- 
coui*se at least after three yearn (ne., about her IGth year) of her female sickness. 
We are of opinion tJuit four or better still five yearn should elapse, i.e.^ thc girl should 
be 17 yearn or 18 yeai-s old, w hen she should be allowed to cohabit. 

10. Considering the general ignorance of the girl 18 should be coiisidered the 
minimum age at which they can arrive at a proper understancling of the conse- 
quences and, therefore, can give an intelligent consent to cohabitation. 

11 & 12. I have come across many such eases. In some cases girls are reported 
to have been murdered by their husbands ; in other cases they have suffered from 
T. B., Anaemia, Affected eye-sight, etq., etc., of which medical men know bet ten 
Weakness and early death of the girl and the child often follows child birth and 
premature motherhooduof mere girls. (The alarming figures of infantile mortality 
may be noted.) I am definitely of opinion tliat early consummation is responsible 
for arresting the physical, intelligent and moral progress of our people. 

13. Yes, there has been considerable improvement in the general public opinion, 
specially among the educated middle classes, who have practically advanced beyond 
the scope of the present law. 
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14. No. 

15. * Difficulties are experienced at times. A proper and strict system of birth 
registration can perhaps minimise the effects. 

16. The (iifficulty would be reduced if the age Ls raised to 16 years. 

17. It would be better if separation can be effected. The age for extra-marital 
offences might be fixed at 18, while those for marital offences might be lowered to 
16. Besides the regular punishment under I. P. C., whipjmg is recommended as a 
form of punishment deterrent to sexual offence's. 

18. We suggest the holding of the Court in camera for all such offences, marital 
or extra-marital. 

^ 20. Public opinion in Bengal would back up both the provisions. 

21. It would not do merely to rely on social reform. There must be legislation 
“^which is in itself both propaganda and a recognition of the success of such pro- 
paganda. 


Oral Evidence ol Mr. K. C. BOY CHOWDHUBY» Editor, Deshar Vanee. 

(Calcutta, 19th December 1928.) 

Q. In our answer to question 6 do you mean to say that before a girl completes 
her 13th year if slie has attained puberty there is consummation ? 

Y(^, that is so. 

Q. Do you think there is a large number of eases where marriage is celebrated 
on the girls attaining puberty which may be below 13 ? 

A. 1 think in some eases it is so. 

Q, That means that there is a broach of the present law ? 

A. Yes, there are many cases in which the law is broken. 

Q. You say in answer to Question No. 20 that public opinion will back these 
measures. What is the age that they sugg<?st for marriage and age of consent ? 

A. 14 for marriage and 16 for consummation in marital cases. 

Q. And outside marriage ? 

A. 18. 

Q. What do you mean by public opinion in Bengal will back these questions ? 

A. I mean even the orthodox people in mofassil cannot get their girls married 
before 14 or 15. 

Q. Have you reason to think that the large majority of those who have pre- 
puberty marriages will back up this suggestion 'i 

A. I think they will support because they cannot get their girls iriarried before 

14. 

Q. What ai’e the causes ? 

A. Among the educated classes boys do not inairy unless they are graduates 
and can earn something ; so they prefer higher age of girls. Amongst the lower 
classes there are many rciisons of which economic reasons are greater and doAvry 
system is also one of the reasons. 

Dr. Be(ul*m : — In answer to Qaestion Nos. 1 1 aji<i 12 you say that in some eases 
girls are reported to have been murdered by their husbands. What do you mean 
by girls are murdered ? ^ 

A. 1 know from uiy medical friends that these cases are reported to have occurred 
but they do not come to court. They fimt T^ent to them for treatment and even in 
these cases the girls expired. 

Q, What are the ages of^these girls ? 

A. 1 know oi 2 cases — one girl was 11 years and another was about 10. 
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Q. When did these cases happen ? 

A. About 2 years ago. 

Q» What class of girls were they t 

A. They were Nama-sudras. 

Q, Did the girls actually die f 

A. In one case the girl died actually and in another case when the doctor wa» 
called in she was dying. 

Q» Why did the husbands murder in* these cases ? Did the girl not consent to 
cohabitation or did they die of injuries received on account of cohabitation ? 

A. The doctor told me that it was the cause of intercourse that the girl died 
but the case was not reported because they said to the parents that she died of 
diseases. « ' 

Q, Are those exceptional cases or are they common ? 

A, These are rare cases. 

Mre, Nehru i In answer to Question No. 3 you say that a crime wave has come 
over the country. What do you mean by this ? 

A. Now it has subsided but a year before there were a great deal of these cases* 

Q, What is the reason for these cases being so abundant ? 

A, The contention between Hindus and Mussalmans was one of the causes. 

Q. Are the cases subsiding now’ or are they still the same ? 

A. They have now subsided. 

Q. You say that you would urge (rovei-nment to devise special measures on the 
lines recommended by the Women Protection League and in consultation with the 
League and other Workers in the field. What are those lines recommended by the 
League ? 

A. I will send you a copy of the iccommendations. They were suggested by 
Mr. S. K. Das a member of the Committee. 

Chairman / Was the fixing of the age of marriage or the raising ol the age in 
marital or extra-marital oases one of those recommendations ? 

A. 1 think raising the age to 18 in extra- marital cases was one of the suggestions. 

Dr. Beadm : You say that in some cases girls are reported to have been mur- 
dered by their husbands. What were the ages of the husbands ? 

A. Above 36. 

Mrs. Nehru : You say that some powerful forces are behind the back of the 
priests. What are those powerful forces ? 

A. There are some Zamindaro who do not themselves follow the Sastras in this 
respect, but they support these conservative and reactionary measures and help 
these people. 

Q, What is the motive behind it V 

A. They support the priestly classes so that they might help them at the time 
of elections and otherwise. 

Q. Do you advocate whipping in marital cases also ? 

A. Yes ; I think in marital cases the boys should be whipped. 

Mr. Bhargava : You said that there were crimes in certain districts in Bengal. 
What are those districts ? 

A. Kangpur, Mymen^ingh and Faridpur. 

Q. Are there many instances of these oases in these districts ? 

A. Yes. * 

Q. Have you only seen the reports in the papeni. or have you got personal: 
knowledge of the cases ? 

A. I have only read about them in the papers ; I have no personal e3q)erience. 
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Q, Is it a fact that amongst Hindus here widows are not protected, and if they 
are once touched by Muhammadans they would not be protected any further ? 

A, That was so formerly, but it is now changing. 

Q, Is widow marriage practised amongst any classes ? 

A. Yes ; it is practised amongst certain classes, and sometimes amongst the 
higher classes also. 

Q, Were the oases you were speaking of cases of abduction from the Bhadrolog 
classes or the lower classes ? 

A, Mostly from tJic lower classc s. 

Q, Is it not true that amongst the Bhadrolog classes if widows were abducted 
once, they would not be protected afterwards ? 

^^That was the practice before, but now the ideas are changing. 

Q,*tn para. 13 you say that there has been considerable improvement in the 
general public opinion, specially amongst the educated middle classes, who have 
practicaUy advanced beyond the scope of the present law. What is the age of 
marriage amongst the educated middle classes now ? 

A. 15 to 16. 

Q, What is the age amongst the lower classes ? 

A, 11 to 14. 

Q, Have you got any knowledge about Muhammadans also ? 

A, Yes. 

Q. Wliat is the usual age of man'iage amongst the low class Muhammadans ? 

A. In the district of Noakhali it is between 14 and 16. 

Q* What are those classes over whom the priests have a gretit hold ? 

A, The lower class of Hindus. 

Q* Can you give the name of any particular caste t 

A, The lower class Sudras. 

Q. What is the percentage of marriage which take place before 12 ? 

A, It is about 50 per cent, amongst the lower classes. 

Q. If the law of the age of maniage is enacted as you suggest, would these 
classes welcome the law ? 

A, They will be apathetic. They will not express an opinion either way. 

Q. According to your statement may I take it that amongst priestly class Brah- 
mins also marriages take place late in life ? 

A. Yes. 

<?. How is it then that when they themselves have marriages late they exercise 
influence over other people for early marriage ? 

A, I have consulted many of these people and they told me that though them- 
selves desire marriages at 12 and 13, it is not good for the poor people. 

Q, In para. 3 you say that the amendment of 1025 has not succeeded in pre- 
venting rape cases outside marital relations or the improper seduction of married 
girls. What do you mean ? 

A, I say this because 1 find that these seduotion cases have not lessened. 

C. Yoy say that whipping should be one of the punishments. Why do you 
think whipping would bo more effective ? 

A. Because I feel it has a greater deterreJit effect. Some peoj^c do not care for 
jails, but they are terribly afraid of whipping. 

Q. What do you think will be the ages of the hhsbands who will be guilty of 
breaking the law, except of course jv^idowers ? Do you not realise that they will 
be only 16 or 17. Do you think that whipping will have any effect on them ? 

A, The guaidiatu will feel the social scanded and they wiU be more careluL 
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Q, Do you want them to be whipped like haixlened criminals 7 
A. It ail depends upon the seriousness of the case. 

J/r. Mitra : For how many years were you the Secretary of the District Congress 
Committee 7 * 

A. 5 years. 

Q. Are you also the editor of a paper which is widely circulated 7 
A. Yes. 

Q, Do you come into contact with people in the villages 7 
A. Yes. 

Q. Are you in a position to say how the Hindus and the Muhammadans Avill 
take this law 7 * 

A. Yes. 

Q. Are you aware that there is a group of orthodox people who beheve that 
fixing a minimum age of marriage would be against religious beliefs 7 
A, They are few in number. 

Q. Do you think that if the law is once passed, they will accept it 7 
A. Yes. 

Q. Do you think that there are Sastraic injunctions both in favour of early 
mariiages and against carJy marriag«‘s7 

A. I think the Sastras enjoin both early marriages and late marriages, some- 
times at 8 and sometimes after puberty. 


Written Statement, dated 12th August 1928, o2 the Bangiya Brahman 

Sabha, Calcutta. 

1. The coditied provision is practically a dead letter. The consummation of 
marriage (Garbhadhan) is generally x)erformed on the attainment of puberty, and 
there is no dissatisfaction. 

2. The law of the Age of Consent should remain as it is ; for, further raising of 
the age would seriously affect the religious susceptibilities of the people and cause 
wi<lespread ilissatisfaction. 

3. Crimes of seduction or rape are not freq^uent in this part of the country. 
I do not think the raising the age of consent to 14 yeai*s succeeded in preventing 
or reducing easels of rape or seduction. Prompt action hy the police to apprehend 
the culprits seems to be the only means to stop these offences, 

4. I do not think the amendmeut of 1925 raising the age of consent within the 
marital state to 13 yearn has been effective in protecting married girls against 
cohabitation with husband within the prescribed age hmit. 

Tlie religious seiitimont of the people requires that the inarriagc of girls should 
be performexi before puberty and consummation of marriage on the appearance 
of first menstruation. I <lo not think any steps arc required. 

5. The usual age at which girls attain puberty is 12 to 14. Aimc»st all the girls 

attain pul)erty between the ages of 13 and 14. 1 am not aware tiiat this differs in 

different castes, etc. 

d. Cohabitation is not common before puberty but it is common after puberty. 
Cohabitation takes place before the gills complete 13 yes,rs if they attain puberty 
before that age. None of these cases come to Court. 

7 & 8. Consummation of marriage at puberty is enjoined by religious injunctions. 
The Hindu Sastras enjoin certain religious ceremoiues called Garbhadhan on the 
first happening of puberty. All Hindu fcJastnis refer to this ceremony and its uses 
and objects are explained in kll books. Many ceremonies have to b6 observed. 
The husband and wife have to fast and gods hi%ve to be worshipped and Siadh hc^ 
to be performed. The Mantras that have to be recited on this occasion conclu- 
sively establish the point that Garbhadhan has to be done on the ^B^^enstraation. 
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There are a number of Mantras mentioned by Bbabadeva which all mention 
“ first occurrence of the menstruation”. 

The Ashwalayan Grihyya Parisishta, Chap. I, clearly enjoins that the ceremony 
has to be performed on the first occurrence of menstruation. 

Garbhadhan coincides with consummation of marriage. It has to be done 
within 16 nights after the first menstruation. 

Ga^bhadhan is usually performed in this part of the country. 

All ^nuine Hindus observe this ceremony. Its antiquity dates from the oldest 
times, and this practice has been obsei*ved in our country continuously without any 
intermission. In all religions books whether they are Vedas, Smritis, Puranas, 
this ceremony has been emphatically insisted on. 

Pj its omission* one inoum sin and the progeny bom of him beoomos unlioly 
ancK'^puro in the eyes of the Shastras. 

9. This attainment of puberty is a sufficient indication of ph 3 ’' 8 ical maturity to 
justify consummation of marriage. Consummation after puberty does not injure 
her own health and tliat of her progeny. 

10. No definite age can bo fixed in rcgaril to it. Puberty whioli varies with 
physical development is the only point to bo taken into consideration. All girls 
attaining puberty can give consent to cohabitation. 

11. I have not come across any case in which mere cohabitation after puberty 
resulted in injury to health or prejudicially affected her progeny. 

12. I do not think consummation after puberty can bo said to be early consum- 
mation and early maternity is not in my view solely responsible for infantile mor- 
tality or in any way affects intellectual or physical progress of the people. 

13. Since the amendment of 1925 I do not think tliere lias been any further 
development of general public opinion in favour of an extension of the age of con- 
sent (marital or extra- marital). 

14. All women favour consummation on the attainment of puberty. 

15. There has been coiisiderablo difficulties in determining the age of girls in 
connection with offences under Sections 375 and 376 and also under Section 363 
of the Indian Penal Coile. No dexstor can be sure about the age of a girl when there 
is the difference of a j'ear or so and no two doctora will agree as to the precise ago of 
a girl when the difference of a year or six months Is in question. I think the attain- 
ment of puberty should determine the age of consent. Medical science can easily 
determine whether a girl has attaincui puberty or not and extraneous ovid nee will 
also be much more reliable if menstruation is fixed as tlie limit. 

16. No body whether a medical or a layman can positively swear whether a 
girl is 13 years six mouths or 14 y<?ai-s. The (.liflieulty in determining the age will 
not be reduced if the age of consent is raised to 14 years or above. 

17. Yes, they should be troatxjd as different oJFences and the punishment iii 
marital offences should be a nojuinal one and that for the ot hoj’ class remaining as 
it is. 

18. I would suggest a diffci-ence in the procedure of trials. Tlie husband should 
not be treated as an ordinary criminal. 

19. Not necessary if puberty is made the age of consent. There should be some 
restriction as to who should be the complainant. 

20. I would not prefer any of the alternatives. People consider their religions 
as sufficient safeguards which enjoin — 

(1) Marriage before puberty, and ^ 

(2) Consummation on the attainment of puberty. 

21. 1 am against the codification of any penal laHv in such matters. The normal 
evolution in all matters religious and social should not be interfered with by any 
legLslation. The Civil Law shouldT not interfere with the marriage law, marriage 
being a Bacn^e4t with the Hindus. 
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Oral Evidence ol Mr. Sarat Cbandra Sanktaya Vedanta Tirtha, 
Secretary* Bangiya Bramin Sabha, Gatonita. 

(Calcutta, 20th December 1928.) 

Chairman / How long has this Bangiya Brahmin Sabha been in existeoee. 

A. For over 20 years. 

Q. What is the membership of this Sabha ? 

A. All Brahmins can be members of this Sabha, and there are big zamindars 
and laud-owners amongst them. There are patrons who are non-Bi^mins. 

Q. Can all of them vote in the Sabha proceedings ? 

A. Only Brahmin Pandits can vote in the Sabha meetings* In Shastrio nuct^era 
others except the Pandits cannot vote. 

Q. How many Pandits are there in the Sabha ? 

A. Over 300. 

Q, What is the object of this Brahmin Sabha ? 

A, To keep intact the traditions of the Varnashrama Dharma as it has existed 
through the ages. 

Q. Was this memorandum put before the Pandits and did they come to a con- 
clusion ? 

A. It was not only placed before the Pandits of the Sabha, but it was also placed 
before other Pandits. 

Q. What is the opinion of the Pandits ? 

A. The opinion of tJie Pandits of Bengal is that they should follow the tradi- 
tions of the Shastras strictly. Over 300 Pandits from Bengal attended the All- 
India Brahmin Conference which was recently held in Benares, and there were 
over 1,200 Pandits from other parts of India. In the whole of the gathering we 
had only three or four dissentients. 

Q. Are the proceedings of the Conference published anywhere ? 

A. The main discussion in the Conference was about the marriage age and 
Sarda’s Bill, and the Conference held that the age for menstruation was 10, and 
so they decided that marriage should be celebrated between 8 and 10. 

(The witness here handed over a booklet to the President and said that it con- 
tained a summary of the proceedings of the All-India Brahmin Conference.) 

Q, Are the decisions of the Conference contained in this booklet ? 

A. Yes. 

Q. Were the Ayurvedic authorities like Sushrut and Bagh Bhatt considered 
in these discussions ? 

A. They were discussed, but there was a difference of opinion about the read- 
ings of the texts. There is a passage of Bagh Bhatt where he says that menstrua- 
tion is between 12 and 16. It may therefore be inferred that he considered 12 also 
as the i^roper age. 

Q. If I (ell you that the opinion of modern medical men is that before 16 a girl 
is not fib to be a mother and it is not safe for herself and her progeny, will the Brah- 
min iSabha reconsider its decision ? 

A. If you mean by modern medical opinion only Allopathic doctors and not 
Ayui’vedio I am not prepared to bo guided by them. 

Q. You say t^at Aswalayan Grih^^ Parisishta enjoins that the Garbadhan 
ceremony should be performed on the first occurrence it menstruation. Where is 
it so laid down t , 

A. 1 cannot give you the exact text, but the book is in the Asiatic Society's 
Library, and in the Sanskrit College Library. I 'have not seen the book with my own 
eyes, but 1 came to know of it from another Pandit who has seen it. At the time 
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of the discussion on this subject, Mr« Tilak quoted this sloka and other Pandits 
could not answer it. 

Q. In para. 12 you say that early marriage and early consummation is not solely 
responsible. Do you think it is one of the reasons ? 

A. Susruta says if the man is less than 25 it will cause infant moitality. He 
does not say that if the girl is 12 thei'e will be infant mortality. 

Q, Supposing the girl attains puberty at 8 or 9 or 10, will she be ht for consum- 
mation and motherhood t 

A. It is impossible for a girl to attain puberty at 8 or 9. Even between 10 and 
12 menstruation is only internal. External menstruation is not possible before 12 
unless it is unnaturaL 

Q. You say that consummation after puberty does not injure the health of the 

or her progeny. Do you mean to say that if a girl attains puberty at 10 or 11 
there can be consummation w'ithout fear of injury ? 

A» I believe that if consummation takes place after menstruation the girl will 
not be injured. I have also said that menstruation cannot take place before 10. 

Q, Are you a Kulin Brahmin ? 

A, No ; I am a Srutriya Brahmin, but I am related by marriage to Kulin Biah- 
mins. 

Is there post-puberty marriage amongst the Kulin Brahmins ? 

A, There is such a custom amongst them, but they have to perform Prayaschitta 
before the marriage in those cases. 

Q. Is it a fact that they always have post-puberty maiTiages ? 

A. They generally try to get their girls married before 12, but if they cannot 
get proper bridegrooms they have post-puberty marriages ; but in such cases they 
have to perform Prayascliitta before marriage. 

Q, Do you not know of unmarried girls of 20 and 25 amongst them ? 

A. Yes. 

In a year how many girls do you think there will be who are not married 
even after their 16th year ? 

A, Many of the girls are married between 12 and 16. 

Q, During the last 12 mouths how many cases do you know of girls who married 
after 16 ? 

A. I remember only 2 cases within the last tw'o years. 

Q. How many oases do you know of girls having been marrieil after puberty ? 

A, Except these two I have just mentioned, I do not know of any cases in which 
girls were married after puberty. Before 12^ there were many cases within these 
two yeara. 

Q. In the case of the girls w^ho weie married after puberty, did they do the 
Prayascliitta ? 

A, 1 do not remember. 

Q. Did you attend the marriages of these two girls V 

A. I did not. 

Q, Were these people who had post-puberty marriages thrown out of caste ? 

A. No. 

Q, Were they recognised as good Brahmins ? 

A, Not as good as before. But they are not very well spoken of in our Sabha, 

Q. Are there any other class of Bi^ahmins in Bengal ansongst whom there are 
post-puberty marriages ? 

A, I found some of the Bali Kulins givii% their daughters in marriage after 
puberty because of the dowry system. 

Q, Apart from any prudential considerations, are there any other class of Brah- 
mins amongst whom post-puberty marriages are common 7 
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A, Except amongst the Vaidiks who practice early marriages, there are some 
who perform post-puberty marriages, but even these people do not say that the 
girls are over 12 when they are maniod. 

Q, Are these people excluded from the caste ? 

A, Generally they do not admit that the girls had attained puberty. 

Q, Are such cases known to the society ? 

A, The people themselves are anxioiis to get their girls married before puberty 
because they are afraid they will be looked down upon by the society. But in case 
they are unable to marry their girls before puberty, the society more or less connives 
at these marriages. 

Q, Are these people kept out of the C€fcste ? 

A, If they do not perform Prayaachitta before the marriage they are sooUV.y 
ostracised. 

Q, Do you know of any cases in which there has been such ostracism ? 

A, I know only of one case. 

Q. Where did the case happen ? 

A, That was in Mymensingh. 

Q. Did they perform the Prayaschitta ? 

A. No. 

Q, Do you know of any cases where Prayaschitta was made ? 

A. Personally I have conducted Prayaschittas. 

Q. In how many cases ? 

A, In two cases I have personally conducted Prayaschittas. 

Chairtnan / The difference between the Pandits of Bengal and others is that 
they think that after the praschit is made the marriage is valid and good while 
the other Pandits say that in spite of the Praschit it is not valid ? 

A, Yes, the Bengal Pandits think that after the Piaschit no more sin attaches* 

Q. The other Pandits were of opinion that after the Piaschit the different Ma- 
c/iars will prevail with regard to the marriage being valid and the issue being legal ? 

A. Yes. 

Mrs. Nehru ; Do the Bengal Brahmins consider a wife married after puberty 
after the periormance of Praschit a Dharmpatui entitled to perform the religious 
rites iilong with her husbanci ? 

A. That is the opinion of tlie Bengal Pandits. 

Q. Do you consider Bramhcharya to be desirable for the development of one’s 
self which generally is considered to be the ol)jcct of life amongst the Hindus ? 

A. Yes. Otherwise why should we forbi<i widow re-marriage. We recommend 
Bramhcharya for ladies. 

Q. Only for widows ? 

ri. For all. 

<^. But you say a man must go to his wife on the firat occurrence of menses ? 

A. According to our shastras a man going to his wife after her menses does not 
go against the principles of Bramhcharya. 

Q. What is the difference between the Bramhcharya period and the Grayhaet 
period then ? 

A. There is a difference between these two classes of Bramhcharya. Bramh* 
oharya that is performed without marriage is of a higher class and is called Nifud 
Brai^oharya. 

Q. I am talking of Nirud Bramhcharya ? 

A. In the Kalyuga long abstinence or Nirud Bramhcharya is forbidden by ffhivi- 
tras both for men and women. 
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Q. Can you give authority for that ? 

A. (The witness did not immediately produce the authority.) Dirg Kal Bramh- 
charya should be observed. 

Q, How do you interpret Dirg Kal Bramhcbarya ? 

A, 36 years. There are four chisses of Bramhoharya in our shastras. One is 
for 8 years, another for 12, another for 24 and another for 36 years. 

Q. Is 24 years Bramhoharya allowed in Kalyuga ? 

A, There is a difference of opinion. I find some people observe it. 

Q. Is it desirable in your opinion ? 

A* If we can perform it tor 24 years it is better, 

Q, Would you advocate it ? 

In fact I have got one of my relations in Bramhoharya of 24 years. He is 
reading Sanskrit. 

Q, Do you consider Bramhoharya to be as necessary for women as for men ? 

A, Girls must be married before the beginning of menstruation. 

Q. You first said that Bramhoharya was necessary both for men and women. 
How do you reconcile the two statements ? 

A- A man has to keep Bramhoharya upto the 24th year and the girl from the 
time of marriage till she attains puberty. If she does not a praschit should be 
performed. 

Q, Is there a large number of people who believe in the saei'edness of pre- puberty 
marriages ? 

A, They recognise it as a religious m^iskar but that they oaimot observe it is a 
different thing. 

Q, In your statement you say all genuine Hindus observe the (^arbhadan cere- 
mony. What IS the number of such genuine Hindus in your opinion ? 

A. About 80 per cent. 

Q. I want to bring to your notice that several witnesses in Bengal have said 
that Garbhadan ceremony is absolutely out of vogue now-a-days. 

I do not admit that statement. They all jK^rfonn it on the lii-st after 

marriage. If the menses begin before marriage they jnay not periorm it. 

Mr. Bhurgavu : What is the praschit that is performed in the marriage is cele- 
brated after the attainment of puberty ? 

A. yorno covi's have to be given for each rihu 

Q. Supi>osing a cooly marries a girl at 16 c/ 17, how many cows would ho give 7 

A. In practice one cow means 12 annas for a middle class man and 4 annas 
for a iK)or man. 

Do you want to stop this hypociisy among the Brahmins or you want this to 
continue 7 According to you in about 10 per cent, of cases puberty comes on but 
it is sought to be concealed. This is one hypocrisy. I’hen at the time of praschit 
it is repeated. You know you cannot got a cow for four annas but still they deli- 
berately say that that must be done. Do you want to stop this hypocrisy V 

A. I am a Hindu. I can't go against the shastras. The shastras prescribe 
4 annas for a poor man and 12 annas for a middle class man for a cow. 

Q. Now it is useless to believe that a girl has not inenstruatod when she has 
actually menstruated ? 

A, How can we ascertain when the man himself denies the^fact of menstruation. 
We accept his staiement. 

Q. You say in reply to question No, 9, attjiinnieat of puberty is a sufficient 
iudioaiion of physical maturity. Wliat do you mean by puberty 7 

A. I mean menstruation. * 

Q. Can you refer \u any sliastrio authority that puberty means menstruation 7 
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(The witness road a shaloke.) 

Q. It means that a girl attains puberty when menses are firmly established. 
When every month a woman gets the menstrual fiow then she attains puberty and 
not at the first menses. 

A. From the first menses there should be regularity. If there is no regularity 
it is to bo considered that she is sufiering fi'om some disease. 

)l Q. In many cases, we have been told by doctors, menstruation docs not oome 
rc^gularly even without any disease. 

A. There must be some cause. I am myself a medical man. 

Q. What do you say about the opinion given by Shushrat that a girl should not 
have consummation before 16 ? 

A. I accept the other reading where it is not 16 but it is 12. 

Mr. Kfinhaiya Lai : Is that given in any printed book ? 

A. No. It is in the manuscript. 

Mr. Bhargaua : So far it has never bot^n suggested that the word is " 12 ’ and 
not ‘ 16 ’. 

A. There is a shaloke in the Simiriti that conception or child-birth at 16 is 
inauspicious. So it is clearly forbidden by shaatras. 

Mr. Kanhaiya Lai : What is that Simiriti ? 

A. Ragunandan in an astrological book has got that shaloke. 

Q. You can’t refer to any reference to any Veda or Simiriti ? 

A. No. 

Q. What do the Bengal Pandits accept f 

A. Both the readings are accepted. 

Chairman : Both are true ^ 

A. Those who are really learned accept 12. 

Mr. Bhargava : May I understand that you want that conception should take 
place before 12 ? 

A. If there is puberty before 12 I am not against it. 

Q. Why do you say then in question No. 2 that the law of age of consent should 
remain as it is 7 

A. Wo consider that there should bo no law on the subject. 

Q. So what do you say in answer to question No. 2 is incorrect 7 

A. Yas. 

Q. Should there bo any law with regard to extra-marital cases and if so what ago 
would you recommend 7 

A. We would recommend a rather high age. That would help in the protection 
of Dharma. 

(?. Say 18 ? 

.4. I have no objection to IS. 

Q. Does any girl realise the meanings of the shlokas relating to Garbhai in ? 

A. It is doubtful whether any man even understands the meaning. 

Q. Do you want that men and women should use those shhjkas like parrots 
without understanding the moaiiiag 7 

A. I believe that even uttering the mantras without understanding their mean- 
ing has its effect. 

Q. Do you realise that in those days when these mantras wei*o recited the 
reciters und 0 i*stood the moaning and they were only meant for adult people 7 

A* I think they understood the meaning when they uttered those mantras. 

Q. Are these Garbhadan mantras used at the time of marriage also 7 

A. in Bengal before the menses these Garbhadan mantras are not uttered. 
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Q. What is the usual period that is allowed to elapse between marriage and 
Garbhadan ? 

A. It depends upon each individual case. If the marriage takes place at an 
early age, ‘ Garbhadan ’ comes off later with the menses, 

Q. In reply to question 19 you say there should be some restriction as to who 
should be the complainant. 

A, If in spite of our piotests the law is passed we want that the |>olice and the 
general public should not inteilere in these matters. 

Q. We have been told by some witnesses that the practice of pro-puberty con- 
summation also obtains in some x)arts of Bengal, llo you want to stop that prac- 
tice or are you in favour of that practice ? 

* A, According to shastras consummation before pul)erty is a sin and a praschit 
has to be performed. 

Q, So you will be in favour of a legislation which would fix the iwriod of con- 
summation immediately befojc puberty ? 

A, How will you ascertain when the girl has attained her puberty ? 

Q. But you have said medical evidence can easily determine whether a girl has 
attained puberty. 

A. Many a time there are mistakes and for the enoi’s of medical men other men 
should not be punished. 

Q, Do you realise that in all such soctioiis of the Penal Oode those difficulties 
are likely to arise ? In section 363, for instance, these difficulties arise. 

A . We are agreeable to have a law of consent fixing the age at 1 1 l>ecause accord- 
ing to shastras girls do not attain puberty before 10. 

Mr. Mi^ra : Are these rules of sliastras enjoitie<l for girls otdy or For boys also ? 

A, For both. 

Q. Tho text of the shastras enjoining men not to !uarry l»6fore 24, is that followed 
in this country ? 

A. The shastras enjoin that Hhiulras should nut be married before 24. 

Q. \Vliat about the Brahmins ? 

A. The Brahmins can marry when the Samavartam ceremony is over which 
takes place with Upnaum ceremony wdiieh comes off }>ebwoeri 8 and 12 in Bengal. 


Written Statement, dated 13th August 1928, ol the Bar Library, High 

Court, Calcutta. 

1. There is dissatisfaction among the Educated Communities *.e., Members of 
the Brahmo and Aryas and among the Progressive, t.c., Hindus who have begun 
to renounce strict habits of Hinduism — Purdah the keeping of caste, etc.,- —tiiough 
without changing their religion — Christian Indians of all races — and literate Moslems 
generally. 

2. We would suggest making an advance on tho present law : and putting upon 
the Statute Book the ideal at which the Legislature wants to aim. 

The reasons w'hy we suggest these are : — 

(a) The time would seem to be ripe for making such a change indeed the 
present would seem to bo the psychological moment, which if not 
seized might slip beyond recall. Women have been stirred question- 
ably, inter alia by Miss Mayo’s hook, and are anxious to demonstrate 
their sympathy^with movements w'hich will show them to l>e on a 
par in all things with the enlightened countries of the world. 

The demonstration against purdah and the habit of seclusion generally 
for women, is one such sign of the timoi. 
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History teaches us that revulsions of feeling and relapses into Cbnserva* 
tism follow sudden departures from ancient usage — unless such de« 
partuies are recognized and helped. 

In this instance the help suggested, is the raising of the age to the highest 
possible figure. 

(&) Such a course would help not only the progressive referred to in (a) 
above — but the orthodox communities also. 

Those communities, so far as can be ascertained, have not joined in the 
late demonstrations in favour of emancipation. They still respect the 
ties which bound them. When they are convinced they will be 
convinced on principle^ t.e., in favour therefore of the highest figure 
consistent with health and hygiene. 

(c) On principle — wo should recommend the higher age for this reason. 

A measure is right or wrong. You cannot Ijavo a progressive code of 
rightness or wrongness. 

The decalogue must state the Law and the ideal. To raise the ago gradual- 
ly savours of treatment, not of the nUimale end of treatment, e,g., no 
one would sugge^st that opium or cocaine smuggling should be dealt 
with on a progressive scale, in reference to the definition of the 
offence itself — although it is well known that dnig-ficnds must bo 
gradually broken of the habit. 

The ideal shoiihl be on the statute book : but wo would advise tliat 
breacli of the law should not be looked for too zealously. 

In the Reference in this direction must come from within : and 

reference will only bo desired from within when the most back- 
ward and most strictly orthodox are educated in matters ot 
health and hygiene. 

3. .From information obtained through the t.'hildrcns Couit, and pliilantliropio 
institutes we should say that the onmes jefcrrecl to are di>cicledly on the iucroaso 
in relation to minor girls. 

There is evidence, e.g., that rich old men of Calcutta import children from the 
villages, and bound them out, maintaining them for their own unlawful use, at will. 

Prosecutions are difficult — as sucli evidence as is peremptory in a Court of Law, 
is hard to obtain. Tn our o])inion to make the law clloctivo, we would suggest : — 

(a) Compulsory registration of births in all cases —Town and village — and 
with regard to all clases of persons. 

(h) Registration upon attainment of the maximum age prescril^ed under the 
section.s relative to the offences herein discussed : — 

The address of tlie girl at the time of the later registration would be an 
indication as to whether she was married or not: and in whoso 
protection she was living. 

This is the nearest that can be got to policing an Indian home. 

(c) The training and employment of women probation officers to work in 

connection with the Children’s Court and with societies like the society 
for the protection of children in India. 

(d) The establishment of Homes into which the victims of the Breach of 

the Law, might be received. 

(e) The attompir to trace and control the practice of mock marriages known 

among Kama Sudras, as well as among prostitutes of the higher 
castes — and often arranged by the keepers of Houses of ill-fame to 
decieve the children whom they kidnap or entrap. 

N.B, — One practical difficulty which is likely to arise in connection with the 
whole question regarding age, under these sections, might be mentioned here — and 
should be dealt with by the I^islatuie. 
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J5.gr., i^nagine a girl already married Avho has come before the Children’s Coui t 
age, say under 13 — and that she is the subject of an order under sec. 12, Act XIll 
of 1923, “ that she be placed in suitable custody.” Should she be restored to 
husband, who has betrayed her trust or would “ suitable custody ” bo either the 
parents or elderly female relations (if she has any relative at all) or some Home- 
religious or philanthropic until she is of an age to resume marital relations, under 
the law. 

The removal of the girl from her husband's cafe may well be part of the punish* 
meat to which he is liable. 

4. It is impossible to speak generally as to the eiicet of the 192.5 amendment 
upon such relationships. But this much can be said ; — 

(а) The raising of the ago seems not to have ailected those orthodox Hindus 

• or Moslems who are not convinced of the relation of tln«3o matters to 

health. Even where men understand the positions the older women 
in orthodox families are apt to force young people to their own way 
of thinking. 

(б) Politics or the resentment against Miss Mayo’s book, or the raising of 

the question in her book — rather than public welfare, or tlie apprecia- 
tion of the public health aspect of the question seems to have intiuenced 
and stimulated public opinion of late in this direction. But again— 

(c) This result lias been achieved among the literate and orthodox com- 
munities only : and 

(</) The raising of the age of marriage is due to a number of dillereat causes 
having no connection with one another, - 

(1) Politics, 

(2) Material progress or poverty. 

(3) The realization that a girl may be a wage^earner. 

(4) The lack of bridegrooms acceptable to jiaront or pro8i)ectivo bride-— 

for the latter has begun to claim a voice in the matter, among those 
emancipated communities. 

Our answer to question 4 therefore is that as to (i) it is impossible to 
speak generally that as to (2) and (3) public opinion has been stimu- 
lated, and within certain areas the ago of marriage is being advanced 
but in our opinion neither of those things is due to the amendment 
of 1925. 

To make the Law elective, we w^ould rexit^t that the education of the 
orthodox communities and of the most backward and conservative 
in all races, and almost house to house prox>aganda os to the relation 
of these matters to health — ^is the only way. 

5. Twelve to fourteen is the age at which girls of the educated English-living, 
and emancipated communities attain xjuberty in Bengal. 

Among communities living in seclusion and in disregard of the laws of health, 
puberty has be<Mi known to be attained as early as ciglit. Nine to eleven or twelve 
is usual among those communities. Something has evidently to be set down to 
the habit of early marriage in successive generations. 

The only difference obseiwablo besides the difference note<l above, is that 
among agricultural persons, and those who live a healthy outdoor life, maturity 
seems to come later than to children brought up in the zenanas of the illiterate and 
strictly orthodox, when these are apt to be re-occupation with the idea of sex and 
the necessity for reproduction. 

6* It is impossible to answer this question adequately. Cases of co-habitation 
betore puberty or immaturity do not oome to Court from the homes of respectable 
persons. Even though the undesirablo in those directions may in fact occur and 
be known to the family physician. 

Cases of all these kinds come before the Juvenile Courts. 
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7. Illustrate orthodox Hindus, I'.e., the womenkind in orthodox Hindu Home® 
whether their man bo literate or not expressly quote religious injunction as their 
excuse and justification for early marriage. 

Their belief and quotation is that if a child is married before the 0th year of the 
life her parents go to a first class heaven, i.e., attain the highest re-birth possible. 

If between the 6th and 9th year the parents go to a second class Heaven. 

If Ijetween the 9th and 11th year only to Hell, i.c., the worst re-birth possible. 

The idea being that pubei*ty should be attained in the house of the father-in-law 
Priests encourage their belief probably because marriages are an economic incidenl^ 
in the life of a priest, and because piiesta arc often the match-makers employed^ 
and good chances cannot be allowed to escape. But the practice is said not to 
have Shastric sanction and probably had its origin in history when during ,the 
tenth century et se^uetitr, Le,, during the early Mogul invasion of India, it was 
imperative that every girl-child .should have a veil protector. 

The penalty for breach of this allege<i religious injunction as indicated above is 
supposed to be paid by the parents in re- birth. 

8. Tliese ceremonies are not known in Bengal under their names. The nearest 
approach w'o have to them is the ceremony called ‘‘ second marriage ” when the 
attainment of puberty or of conception, t.c., celebrated by games such as those 
used at the time of Holi. The ceremony is performed wherever the child may be 
when the event occurs, /.e., whether in her own home or in her father-in-law’s 
home. 

If she in her father-in-law’s home when the ceremony is performed and if the 
family is illiterate and orihodox, the chances are that the marriage has-been con- 
summated. Doctors have asserted that it is ])ossible for girls and women to con- 
ceive and even have children without ever having attained puberty. 

One such case is known in Calcutta — a ^voman of 23, who had her first child 
when she was 13, and has had 8 childi’en .since, without having yet attained puberty, 
as evidenced by the usual sign. This is of coui*se an exception, but is an illu,stra- 
tioii of the difficulty of discussion of the above question. 

0, The attainment of puberty is by no means sufficient indication of physical 
maturity. Thc» child’s whole physical being should mature in order to secure health 
for hersjdf and her cliild. 

We should say that at Imst from two to thr<H» yt^ars should l)c allowed after 
maturity — the rule being the earlier the attainment of maturity, the late the date 
of consummation, 

10. It is impossible to speak generally but we should say in present circums- 
tances at no age — and for these reasons — 

(а) The Indian child is taught to legard her husband as her God, and would 
not dream of opposing liim. 

(б) iShe has had no teaching on the subject, and though she may, and often 

is, too soon acquamted with conserpiences as such, around her she 
may have no knowledge' of implications, and would not in any case 
realize that she might give or withhold consent. 

11. Tliis question can be adequately answered by Doctors alone. 

12. Umloubtedly in the majority of cases though there are cases when the pro- 
geny have been healthy, although the mother is a wreck and vice versa and again 
theit? are cases when both mother and child have been healthy. 

Physical degeneracy would seem to be a more usual result of early marriage 
than mental degeneracy. But imdqubtedly the general result is to affect deleteri- 
ouely the intellectual and physical progress of the nation. 

13. See answer to questions (3) and (4). The question seems to have become 
practical politics over the discussion arising out of Miss Mayo’s book, although the 
first presentation of Dr. Oour’s Bill preceded publication of that book. 
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Public opinion is in favour of raising the age. It is confined to the educated 
classes. But in the houses of the orthodox to whom individual reformers have 
had access, an echo is now beginning to be heard. 

The younger women are curious for information, and aro beginning to think 
about the possibilities within their 1 * 00011 . The attitude of the older women is a 
re-inforood conservation through fear of change. The health and welfare work 
begun of late in towns, is not without its influence. 

14. The answer again is that the educated do not favour early consummation 
— the illiterate and super siilimis do. 

15. Very great difficulty is experienced in individual cases. When minor girls 
are brought beforb the children’s court, physical examination as to age is peremp- 
tory, before the magistrate (jan ev<jr hear the case. The only Doctors appoint^ 
by Govemmont ar 0 men. This has three bad cons<.Miuencos : — 

(a) The examination has to l)e of the most cursory. 

(h) And so the girl children intensely dislike l>eing l(x>kwl at by a man. 
They have been knowm to collapse’s, w ith distaste and honour. 

(c) When the children arc depraved or of Ioav mental calibre examination 
by a man, has often accentuated the worst possible impulses, and 
been the beginning of a life yielded to such lower impulse. 

The examination in relation to the sections I. P. C. undi^r discussion 
would liave to be more intimate still than those for more ascertain- 
merit and the undesirability of examination by a man Doc^Uu*, would 
be enhanced. 

In order to minimize difficulties, it is suggested that in all caries women 
Doctors should be employed for purposes of the tuM.’ossary examina- 
tion of minor girls coming before the courts in relation to sections 375, 
376, 1.P.C. , as well as in relation to all cases coining before the Juvenile 
Courts. 

16. The difficulty or margin of error would bi? minimized in raising tiio age of 
consent. 

17. We should separate extra- marital and marital otfences we do not see how 
marital offences can cither be proved or punished. Hespectahlo ]iarents, as a 
r»ile, simply remove their children from tlio husband’s house, where this is possible. 
Where this is not ixissible the parents seem to be reluctant, for obvious reasons, 
to take these cases to Court. 

That this is so is due further to the fact that the husband wlio has been brought 
before the Court as an accused and thereby humiliated would be at lilxirty to dis- 
card such a wife and marry again — this applies U) Hindus and Maiiamedans wJiorea 
husband can marry a second wife during the life-time of the first. The thing being 
a family scandal made public the relations and guardians of the iiusband would 
also encourage the rlisoarding of the unfortunate first wife and taking a second. 

With the poorer classes or with defenceless children, bodies like the society for 
the Protection of children, are most likely to be elfectivc in taking acthm, 

We should leave punishinont as under the present Code. 

18. We would make no difference in proetxlure for trial of offences within or 
without the marital state : but we would suggest that all cas<.*s should be tried in 
camera. 

The unwholesome curiosity if the general public in these cffses, is a menace, to 
public morals. 

19. We have no suggestions to make in relation to the protection of the man, 
e,g,, of the alleged offender ; experieiice shows that it is the victim who needs protec- 
tion : — extortion or exposure being most often used to coerce her * protectors to 
consent to or to compell the girl, to a form of rn uriage. This is known to have 
been the case in relation to certain minor girls taken to rescue homes. 
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20. IjCgislation fixing the minimum age of marriage is likely to be more effec- 
tive than legislation relating to the age of consent which is secure from the range 
of effective interference. Legislation in relation to the ago of marriage would be 
moi’6 in consonance with public opinion in Bengal, than the alternative sugges. 
tion. 

21. The strengthening of the Penal Law cannot effect what social reform would 
do. What is needed is house to house education and propaganda in these matters 
as well as education generally. 


Oral Evidence of Mr. S. K. Sen, on behalf ol the Bar Library Club, 
High Court, Calcutta. 

* 

Calcuttfi, 30th December 1928. 

Chairman : Does this memo, embody the opinion of the Bar Library Club, 
High Court, Calcutta ? 

A. On the receipt of the questionnaire we formed a sub-committee consisting 
of myself, Mr. Sorabji and one other gentleman and drafted this written opinion. 
But 1 would like to say that that may not b<i the opinion of every individual mem- 
ber out of a total of 250. 

Q. That may be said to be the trend of opinion ? 

A. I will go a little further and say that this is the opinion of educated men of 
my community. 

Q. But unfortunately the percentage of educated is so small. What would you 
put it at ? 

A. Not mote than 5 per cent. 

Q. Do I undei^taiid that among the Kulin Brahmins there are post- puberty 
marriages without puberty being concealed ? 

A. Yes. I know of instances of girls married at 24 and il5. 

Q. Do you think that there are post-puberty marriages amongst Kulin Brah- 
mins ? 

A. Post-puberty marriages arc very common amongst them, 

Q. Are they not ox-communicated ? 

A. Not to my knowledge. 

Q. Are you for fixing a higher age for marriage all at once ? 

A. I am giving you my individual opinion about this. I should like to suggest 
that the ago should be fixed at 16 before which no girl should bo married at all and 
80 far as extra-marital relations are conceracd, it should be limited to IS. I shall 
tell you my reasons why I suggest 18 for extra-marital cases. From my little 
experience for the last 21 years in connection with my criminal practice all over 
India and all over the Courts of Presidency Towns of Calcutta, I have found that 
girls between the ages of 16 to 18 have no more idea of the consequences of such an 
aoi than the beasts in the street and therefore 1 suggest that in oxtra-marital cases 
the age should be hxed at 18, and whoever has sexual intcrcoui-se below that age 
should bo punished. 

Q. 1 shall put it in this way. You want the ago of consent to be raised to 18 
in oxtra-marital casjs and 16 in marital cases. Is that correct ? 

*4. Yes, 

Q, What minimum age would you recommend for marriage by legislation. 

A. 16. 

Q. What should be the age for boys ? 

A, It should be never below 21. 
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Q, 'WTiat tio you mean by mock marriages among namasudras ? Please refer 
to page 3 {e) of your written statement wherein you have mentioned this. 

u4. We have actually come across such cases among prostitutes in the juvenile 
coui-t-s. In order that they may not come under the clutches of law, they enter 
into some sort of ceremony as if a particular man is married to a particular woman 
but which amounts to nothing and thus they want to get out of the law. This is 
called a mock marriage. 

Q, Does this apply to namasudras ? 

A. There are some cases. 

Q. Do they live as man and wife ? 

A. I should not say so in every instance. 

J/r.* Bharyam : Docs that girl subsequently marry some other person ? 

A, Possibly she might marry, but these namasudras belong to tlie old chandala 
class. They have absolutely no sense of social n\oraliiy and respectability and they 
aro very ill-oducatcd. 

Chairwan : Have you reasons to 1 olieve that there are many cases of breaches 
of the law of the age of consent which is now at ? 

^1. There are a very largo number of cases. When I say it is a very large number 
I don’t like to say what is the porportiuii because it will bo a guess-work. 

Q, Do these: cases come before the juvenile couHs ? 

A, Veiy seldom they come. Wc have no juv(‘nile courts outnide tJie towns of 
Calcutta. 

Q. Did you not say that these cases come before the juvenile courts V 

A* That is in connection with the Calcutta cases. 

Q. If tl)o law of the ago of consent is itself raised to M, 15 or 16 and there is no 
law' of marriage x\enalizing luai riages below a certain age, do you think that will 
be effective ? 

A, No. I say that unless there is a penal clause it will bocoino unfruotuous. 

Dr, Bemitni : In your answer to Question 11 you have said tliat this cpiestion 
can be adequately aiis A < re<l by Doctoi*s alone. Have you not come aerross cases 
of girls where consummation has taken place before or after puberty but before full 
physical development resulting in injuries to the girls or prejudicially alfecting 
their progeny ? 

A, In my professitmal capacity 1 have come across cases in which there has 
been co-habitation before and after puberty. 

Q. The cases that you^have come across w'cro tJiesc in marital or extra-marital 
relations ? 

A, In both. 

Q. What was the ago of the girl ? 

A. 11. 

Q. Was she a married girl ? 

A. Yes. 

Q, Will you tell me what happened to this girl ? 

A, She gave birth to a child at the age of 11 and died of consumption withiB^ 
six months after. This happened in one of the aristocratic families of Bengal. 

Q. Was she a high caste girl ? * 

A. Yes. 

Q. When did this happen ? 

A. It happened 8 or 10 years ago. 

Q, Do you know such cases within the last four or live years ? 

A. I know a dozen cases of girls becoming mothers at 1.3 or 14. 
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Q. Have you seen the oliildren of these young mothers when they -grow up ? 

A, A good deal depends on the environments. Take for instance a ohild bom 
to a mother of 13 or 14. The child begins his life under ceratin difficulties. 
Suppose those difficulties are overcome by aritificial means, say good food, etc., 
although they start with deficiency, it can be made up by such artificial means. 

Mrs, Nehru : In para. 2 you say that the ideal age should be on the statute 
book althougli you cannot advise a strict application of it. 

A, Yes. 

Q, Don’t you think that this method of dealing with the law encourages the 
spirit of disregard of and contempt for law ? 

A, It is not so. From what I know of my countrymen and the state of educa* 
tion x^revalent in the country at the present moment and the desire of my country- 
men to advance themselves from time to time, I certainly think that the better 
class of the population would welcome some such legislation on the statute book 
so that there would be the feeling at the back of tlieir minds that somebody might 
step in and j^enalize the ofiendcr if anybody broke the law. 

Q, But from our experience of the working of this law so far, we can easily 
assume that if no particular steps are taken to make it effective any further 
advance also will remain a dead letter in the statute book ¥ 

A, I will tell you half a dozen cases that happened in Calcutta at least within 
the last 6 or 7 years in which the fathers of the girls have' actually come before the 
courts with their comidaints. This hax>x>en(^d after the amendment of 1925. 

Q. Can you tell us anything further about these cases ? ^ 

A. All these people are of lower classes who are respexjtable i)eopie. 

Q, Do you mean to say that they lodged oomi>laints against their sons-in-law 
because they were actuated with a desire to j^rotect the girls ? 

A. Absolutely so. I know of two instances where the girls were aged 11 and 
12 whose fathers actually came before the court and said that these young men 
had brought their daughters without their knowledge and that they refused to 
let the girls go to their parents' houses. 

Q. Do you know what happened further ? 

A, .The husbands seeing themselves grax)j)led in that way agreed tt) allow thei*" 
respective wives to stay wth their fathers until tlie attainment of puberty. 

Q, Was there no punishment given to them ? 

A. They gave an undertaking to the court that they would not molest the girls* 
If there are a dozen cases like these and receive publicity in the x)apers, they are 
bound to arouse the jHiblic opinion. ^ 

Q. Do you know anything about these girls after they attained their age ? 
Were they allowo<i to live in the family peacefully ? 

A, I don’t know an^i;hing about them further because they don’t come to court 
afterwards. 

Q. Can you tell me how the caste of those people took the act of these fathers ? 

A. I can tell you about the members of the Bar. The whole court was against 
the husband. 

Q, What were the relations between these people and their relatives after that ? 

A. It was more the spirit of humanitarianism than anything else that existed 
in these two cases because they had the sympathy of all the relations. 

Q. In Bengal efven if a girl is married at 10, 1 understand that she is allowed to 
go to her father-in-law's house at once. Is it not so ? 

A. If the mother-in-law or*the father-in-law of the girl says that she should b© 
sent to their house, the ])arcnt8 of the girl have to send her but at the same time 
it is the duty of the parents of the Iwy to see that there is no sexual intercourse. 
All these cases hapx>en when the poor girls are in their husbands’ houses when they 
have’nt attained their age. 
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Q, Under these circumstances, is it possible for special committees or for social 
reform organizations existing in the country to take up the initiations of such cases t 

A. That will be an excellent idea if you can <lo it. As a matter of fact there is 
now a league and is known as “ The Women’s Protection League ” of which Mr. 
K. K. Mitler is the Secretary and the late Mr. S. R. Das was the president. Very 
revolting crimes were committed on Hindu girls by low class Muhammadans and 
at that time this league came into existence to protect the Hindu girls from falling 

prey to such victim. These cases happened in extra-marital relations. So a 
league of this nature can take up this work. 

Q. Will they be given support by the public ? 

A. I should think so. At least the educated public will give support. 

Q. What punishment would yon like to give to the offender in marital oases ? 

,A. I should say that there should be a graduated scale of punishment, i.e., for 
the first offence there should be only fines on a graduated scale. 

Q, Would you like to substitute bonds for fines ? 

A, 1 would have a bond for the second offence. 

Q. If there is a breach of the bond what punishment would you have for it ? 

A. A heavier fine should be levied. 

Q. W'hat punishment would you have for the third offence ? 

A. There ought to be imprisonment. 

Q. W'ould you Ixave any heavy fine when the girl is lower than 12 and the man 
is over 18 or 20 ? 

A. There the penal code comes in. 

Q, I)ot?s it mcuin that you want to keep the law as it is ? 

A, Undoubtedly. It is an offence of rape under section 376 if the girl is below 
12. I would’nt alter the present law. 

Q, You have said that crimes of so<luction are on tlie increase in relation to 
minor girls. Do you mean to say that the crimes liave increased oi* arc they brought 
to light more now. 

A. It is very difficult to say that. 1 think it is both. My own impression is 
that there arc many more cases which are biought to court now. For instaiH^c if 
a girl is seduced by a Hindu or by a Muhammadan or by anybody else, the family 
for the sake of preserving the honour would possibly try to hush up the affair or 
■Daay go to some other villages so that the g ri's pi'os])cct of getting ink> a decent 
family may not be debarred. But at the XJresent time 1 think that judging from 
what I have seen in the mofussil parts of Bengal th(‘re are more offences of this 
nature. 

Q, Can you give any reasons why more offences a i c occurring now than before 7 

A, It is a very delicate question to answer. l\iy own impression is that it is 
the idea of those low class Muhammadans w'ho have absolutely no education what- 
ever that they will attain some sort of salvation if they bring these girls and con- 
vert them into their own religion. 

Q, At page 3(c) you have referred to some Children’s Court, and the training 
jmd employment of women probation officers to work in connection with the 
courts. Will you please explain this 7 

A. What we really meant was this. We had in mind particularly the girls 
who are brought to the juvenile courts. Only about six months back five girls 
were brought by the police before the juvenile court. T^e youngest was five 
years old. These girls were not Bengali girls but they wore from up-country 
possibly from Bihar and Orissa. 1 was asked to appear on behalf of the father 
who claimed to be the father of one of the girls who was aged about 12, and this 
incident took place in my professional capacity. I discovered that the eldest girl 
was allowed to go because her age could not be properly determined and the other 
tfoar girls were detained by the (^urt and handed over to the protection of Home 

VoL, VL 8 
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•ay something like an orphanage. Tn order to enable these girls to realize their 
own responsibilities of life we suggested that there should be trained wprnen to 
educate these girls and supervise them and teach them good work so that they 
might lead better lives than as mere prostitutes in the streets of Calcutta. That 
is the idea of my statement (c) in page 3. 

Q» Have you got rescue homes for girls here ? 

A. There are three. 

Q. Do you keep girls as well as boys in these rescue homes ? 

A. Kaval’s Ashram is only for girls. 

Q. In para. 8 you have said that garbhithm ceremon v is not performed in Bengal. 
Is it a fact ? 

A* 111 point of fact that expre.ssion is not even known in Bengal auiongst the 
educated clasvses. 

Jl/r. Bkargavii : You hav^e said there is nothing like gnrhhadan ceremony here 
and there is no staying of the girl with the j>arents. Does it not follow that in 
the case of widowers coiusummation takes ])lace soon after puberty ? 

A. Yes. 

Q, Do \ou also say that when the girl is sent to the boy’s parent’s liouse, it 
is very difficiiit to exercise that cliccik ? 

A. Yes. In the ease of a widower marrying for a sec'orid time it is invariably 
true that the girl would have attained her age before. 

Q, Do you iiu'aii to say that no girl is married before puberty V 

A, It is almost a negligible [)ercentage. 

Is consummation in Bengal eoinmoii before j)uberty ? 

A. Yea. 

y. If it is so, and as you have been pleased to point out in your statement that 
already there is physical degeneration, may I know what objection would you 
have got to the enactment of a law t 

A. None whatsoever. 

Q. Is the registration of births and deaths w’orking satisfactorily ? 

A. Tn towns it is working satisfactorily but in villages I cannot say wdiether 
it is working satisfactorily. 

Q. Are you in favour of very accurate birth registration ? 

A, Yes. 

Q. But you have said that there should be a second registration at a parti- 
cular period. May I know what it is ? 

A, As a matter of fact the name of the child is not entered now. I want that 
the name of the child should bo entered witliin a certain period. That is what T 
meant by second registration because the present difficulty is we cannot identify 
the children. 

Q, Supposing a pixjvision is made to the effect that after six months there should 
be a suiiplenientary report at the Registrar’s Office. Will that do ? 

A. I don’t know tlie customs all over India. Certain communities give names 
to children after a year, but even then within the first j^ear there may be chances 
of a second child. So we should make a provision that within 8 months from date 
of birth the name of the child should be reported, so tliat at a later date the identi- 
fication of the child will be very easy. 

Q. As regards the educated persons you have been pleased to say that 90 per 
cent, of them would wrjlcome the law. Do you imply that the uneduoate<I people 
woiild’nt welcome tlxis law ? 

A. I will not say that. i 

Q. Can you say that they arc opposed to it or are they indifferent ? 

A. I should think that they would be opposed to it. I’he lower classes w'ould 
bo opposed to it. I will tell you how. It is a pure economic question. 



99 


Q. But if every person likes to marry bis girl after a particular age then will 
not the economic question apply to everybody ? 

A, The attendant hardship is there. 

Q, May I understand that we are to wait till the economic question is solved ? 

A. We must make a move at once. If you educate the lower class populatioJI 
as to what is physically good and bad, that a girl should not be a mother at 13 
or 14 and so on, the reform will be there automat icaJly with the spread of educa- 
tion on hygiene and social ideas. 

Q. So that may I take it that you are in favour of a propaganda by the Govern- 
ment also ? 

A. I am in favour of a propaganda not only by Government, but by anybody 
that I can get hold of. 1 make no distinction between Government and non- 
Government. 

Q. Do you think that it is the duty of the Government to take up a propaganda 
also ? 

A. It ought to if it is possible. 

Q. You suggest certain kinds of homes in which suoli girls are kept when the 
consummation law is broken and when the husbands are sent to jail. Will you 
kindly explain this ? 

A. It would be ridiculous to suggest such a home for marital cases because 
there are the parents to look after their girls. 1 referred these home only in rela- 
tion to extra-marital easels. 

Q, Do you also say that this law shouhrnt be put into practice too zealously ? 

A. We should proceed by easy stages. 

Q, You are afraid that there might be an abuse of this law and to prevent 
the abuse of such power, would you like that the prosecution should only be under- 
taken after the cases have been properly sifted ? 

A, That is the real idea. 

Q, So that you would want that a certain officer might be ap^winted by Govern- 
ment to whom such cases might go and who would hold a preliminary enquiry to 
find out whether the cases can be sent up or not. Am I correct in ray premises ? 

A. Yes. 

Q. There are two ways. Fii-stly a special officer may be appointed for each 
•district and he ma^^ go to the people concerned and make an enquiry and then if 
he certifies that this is a fit case for prosecution it can be proceeded with or as soon 
.as a case goes to court, you would require a preliminary enquiry to be made. 
Which would be preferable ? 

A. I would prefer a preliminary enquiry by a special officer before the partic® 
are dircctwl to go to the Court. 

Q. Would you prefer the preliminary enquiry to be made by a special police 
officer ? 

By a Magisterial officer it should be done. 

Q, Do you know that except for certain offences anybody can complain under 
the provisions of the C. P. Code ? 

A, That is the criminal procedure code of which you are talking of. 

Q, There are certain sections of the pfjnal code in whicl^no prcseciitions can be 
started unless they are sanctioned by the higher authorities. Take for cxairple 
sedition. AVhat is your opinion about this ? ^ 

A. That is because we don’t allow anybody and overybotly to go befoi’c the 
XJourt. I want to avoid people jiromiscuously bringing cases to serve their own 
private purpose. I would prefer a preliminary enquiry by a rnagistrate or i^ome 
responsible officer but not by a police officer of course to find out whether these 
^sases are fit to be senj up. 


8a 



100 


Q. So do you mean to say that if yon appoint a special officer^ he will be alkind of 
expert in those oases ? 

A. There comes the question of expenses. 

Q. Tn a District there are so many first class magistrates. Can they under- 
take this work 7 
A. Yes. 

Q, Suppose we are unable to have a marriage law and if the Consent Law only 
is passed, in that case would you like a provision like the one cv>ntained under 
Section 107 that is whenever it is found that the law has been violated and no proof 
of actual consummation is foithcoming bonds may be taken from the parents of 
those concerned or from the boys if they have attained majority that they will 
not conjmit an ofienco like that the next time and enforce separation ? • 

A. It is a very nice idea. The diflieulty is who is going to find out whether 
the bond has or has not been broken. This matttT of consummation is much 
more private than anything else, and so it is much more difficult to prevent theso 
oases. 

Q, Do you think that the pj evention of these cases would be much mom butter 
than punishing the boys 7 
A. Undoubtedly. 

Q, You have suggested that for the third oflence imprisonment should be the 
punishment. But do realize that when once the ollence is committed every 
husband would take care to see that no complaint is brought to the Court at all 7 
Q, It is a really difficult question to answer, because it will depend upon the 
girl herself. {So if a girl wants to asscH her own ideas, then there is some chance 
or else there is no chance. How the law will actually work is really very difficult 
to say. 

^ Q, At page 9 (c) you say “ that the examination in relation to the sections of the 
J. P. C. under discussion would have to be more intimate still than that for mere 
ascertainment and the undesirability of examination by a man doctor would be 
enhanced.” What do you mean by this 7 

A, 1 mean that we w^ant to introduce compulsory examination in such cases 
wherever it is necessary only by a woman doctor. 

Mr. Shah ^a\mz : What is the percentage of pre-puberty marriages in Bengal 7 
A. I cannot say exactly but it is a very high percentage. It is more than 
half. 

Q, Is it both among the Hindus and Mohammedans 7 
A. It is worse among the Mohammedans. 

Q. Is it a fact that Brahamans priests go from house to house and preach in 
favour of pre-puberty marriages 7 

A. If they did 50 years back they are not doing it now. They are not allowed 
to go to the educated houses. 

Q. 1 mean the illiterate men from the countryside 7 

A. 1 think there is no instance in wiiich the priest has gone from house to house 
encouraging pre-puberty marriages but they generally persuade people to celebrate 
pre-puberty marriage. The tradition is there but it is fast dying out. 

Q, Would you like to punish the priest if marriages are penalised 7 
A. If 1 had the poM^^r 1 would do away with the priest community. 

Q, Would you punish them 7 

A, He is the man who ought to be punished. 

Q. Could you tell me whether the Calcutta Iimnoral Traffic Act is working 
reiy well 7 

A, Yes, it is working very well. In the case of smuggling almost 50 per cent., 
of the police are in the pay of the smugglers. It is the people who ought to look: 
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into this matter but they do not. Over 200 cases were brought before the juvenile 
courts but if they were busy they should have brought 2,000 oases. 

Q. Would you fix the minimum age of marriage at 16 ? 

A. I have held determined views about it. My little daughter was married 
last year. She is a senior Cambridge girl and 1 told my people including my own 
father and mother that I would not marry her before 16. 

Q, Do you think it will be acceptable to the people ? 

A, Yes, if the father holds his own. 

Q, Unless you fix a minimum age of marriage fixing the age of consent will 
never be effective ? 

A, But you say it should be fixeti at 16 and 16 is a big jump. PeopJe will like 
14 bet^p^. 

Q, Don’t you think we should begin with 14 and go up to 16 ? 

A. But you must make a beginning somewhere. 

Mr, Mitra : You are tlic leading criminal lawyer of the Calcutta Bar and you 
have extensive practice. 

A. Yes. 

Q. You know the practice among the mofassil town^ amongst tJie masses ? 

A, T have some idea. 

Q. Don’t you think that marriages before 14 are veiy rare among the Bh'id trio 
class ? 

A, Yes. 

Q, And boys of depressctl clas.scs are also having Jugber education now and they 
have also great influence among I heir community ? 

A. Yes. 

Q. And other classes arc also taking to the practice of late marriages ? 

A. They are trying to follow the example of educated cla-sses. 

Q. Do you think if by legislation a minimum ago for marriage is fixed at 14 
there will not be much opposition ? 

A, There is always a section of the coramtinity w^ho would always oppose any 
reform. 

Q, And in fact they do not follow the shastras strictly because according to 
shastras the marriage of girls should take place at 8 or 10 ? 

A, My impression is that 99 per cent, of the priests do not understand the 
shastras themselves. They repeat it like so many parrots. Shastric injunctions 
were given by ancient men who were actually wise men and these were consistent 
with the then stage of society. They do not really hold good for eternity. Things 
have changed in the 20th century and you must move with the times and throw 
away the shastras. 

Q, Is it not a fact that unlike the Southern India, hero consummation takes 
place immediately after marriage where early marriages are practised ? 

A, Among the lower classes it is not so. Ix)wer clas es do not allow the consum- 
mation of marriage until the girl has attained puberty. The girl remains with 
her panmts until she attains puberiy. 

Q, But that is not the practice amongst the Bralimans or other classes ? 

A. No. 

Q. If a marriage law is passed do you think there should be e^iemprions provided 
for hard cases like those people who strictly believe in the 8crii)ture8 or where there 
are no parents of the girl ? • 

.A. I do not believe in orthodox beliefs but if there are any hard cases they 
should be left to the discretion of the magisti-ate. If the magistrate fincls that 
this man was really believing in the shastras and he would not Uidge an inch from 
the shastras he should be exempted. 
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Q, What should be the punishment— if a marriage law is passed — fine or impri- 
sonment 1 

A. I suggest that there ought to be fine in the first instance and imprisonment 
in the second. This law should be modified 5 or 10 years hence and then you can 
do away with fine altogether. 

Q. If you find a particular parent obliged by certain circumstances over which 
he has no control to give his daughter in marriage before the prescribed age and 
he finds himself before the court, it would be a hard case if he is sent to jail ? 

A. You can put fine or imprisonment. 

Mr, Kanhiiiya Lai : In the Canon Law the age of marriage is fixed at 14. Canon 
Law punishes disobedience in particular cases. According to Baroda Law a man 
who may have 2 daughters and may be dying, both the daughters may be married. 
In oases of this character should not a provision be made that previous sanction 
might be obtained from a particular authority for marriage before the prescribed 
age? 

A, It should be so. 

Q, Similarly in cases of consummation would you like to exempt from punish- 
ment boys up to a certain age — say up to 16 or 18 years ? 

A. As you know 3 'our 8 elf from your experience that English Law lays no charge 
of rape against a boy because the boy is supposed to he incapable of performing 
a sexual act. Similarly you can extend the same privilege here. 

Q. Ui) to what age ? 

A, Up to 18. 

Q. And in those cases you would try to find who is really guilt}* bridegroom’s 
parents, relations or guardians ? 

A, Yes, I should like to point out that at the present moment the tendency 
among the college boys in Bengal is not to marr}’' before they have I egim to earn 
something for their maintenance. There is also a tendency among the girls except 
where they are not learning. Where the girls go to schools and colleges and are 
enrolled as girl guides, play tennis, hockey or take part in other exercises, they do 
not like to marry. 

Q. If there is a law for the age of marriage at 14 and law of age of consummation 
at 16, would you recommend that there should be an auxiliaiy law requiring all 
marriages to be registered by some central authority giving the names of the marry- 
ing parties and ages so that cases of breach of the law may' be found out ? 

A, That is a good law with a view to identify the pariies. 

Q, And also circumscribing limit of enquiries ? 

A. Yes. 

Q, W^ho should be the authority to register marriages ? 

A, Amongst the Mohamedaiis there is a registrar. 

Q. I understand the sub-registrars are given authority to register Mohamedan 
marriages ? 

A, There are certain pleaders who act as Mohamedan registrars besides the 
kazis. When I say pleaders I mean men not in Government service. 

Q, The object is not for staying the marriage but for having a record of mar- 
riage ? 

A, Usually the sub-registrar ought to be able to do it. 

Q. Would you ‘recommend that the same agency that is now employed for the 
i*egi8tration of births and deaths namely the local boards, taluk boards or union 
boards ? 

A, In municipal areas it is all right but in n^ofussil areas where there are union 
boards it is very slipshod. 

Q, Union Boaids have been given powers recently and previously the police 
used to do it. 
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A- Say for instance there are chowkidars in villages. One cliild is born in a 
village he jirould not take the trouble of reporting tlie caae mthout any remunera- 
tion. 

Q, But the headman will report ? 

A. Supposing the headman doe-s not do iU 

Q. Do you say that registers of births and deaths are not kept proi>erly in rural 
areas ? 

A. Because there is no penalty attached. 

Q, Supposing we make it iienal for guardians of the child to make a report r 
would that be effective ? 

A. Yes. 

Q. Would you entrust registration of marriages to district boards or union 
boards ? 

A. For the mofassil you must have the union boards because there is no nuini- 
cipality and you do not expect a man living 20 miles in the mofassil to go to tlu' 
“lown to have this birth rcgisterc'd. 

Q. And in the cities ? 

A . Sub-registrars are very accessible. 

Q, At pre>«ent sub- registrars perform the ceremony in Mohamedan marriages ? 

A, Yes, he charges a fee of Rs. 10. 

Q, If the municipality could do it better we can give that work to the muni- 
cipality. Is it not ? 

A. Municipality is in the town and no one will go to report it. 

Q, But report can be sent by post. 

A. But signature cannot be obtained on the register. If a father or giand- 
father makes a report he actually signs the municipal register so that his signature 
is there. And if ho sends the report by post it may be lost and he cannot sign the 
register. Registration must be on spot. 

Q. Would you lay the obligation to report all these niarnages on the parents 
or guardians of the bride or bridegroom and on the priest or only on one of these 
parties ? 

A. I think the responsibility of the parents is greater and he should report 
this matter. 

Q, Would you allow the marital cases to be made compoundable so that good 
relations might be restored between the husband and wife lest the husband may 
discard the wife and take on another wife so that the life of the wife might bo ruined ? 

A. Yes, that is better. 

Q, Would you allow compounding in suitable cases with the sanction of the 
court ? 

A. In extreme cases where the man has acted as a brute the court may refuse 
compounding. 

Q, In cases under 12 w’ould you allow compounding without the permission 
of the court ? 

A. It is a very difficult question to answer. But where is the guaiantee that 
the husband will leave the wife or allowing her parents to have prosecuted him. 
So the best thing is that marriage should not be allowed up to the prescribed age. 

Q. But in Madra.s people say that tlie age of marriage should not be beyond 12. 
"Would you have compounding irrespective of the age of the giiil ? 

A. If you really allow compounding it should lx? irrespective of the age of the 
girl. • 

<?. At present in marital relations cases under 12 go to the sessions judges and 
cases above 12 go to the magistrate. Instead of having these two would 
have matrimonial courts consisting of a magistrate and two non-officiaJa 
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associated with him in the trial in order to inspire more confidence in the publio 
mind and to expedite the trial ? 

A, 1 think it is quite feasible. 

Q» Would you make these non-officials jurors^ co-judges or assessors ? 

I suggest that ought to have equal powers. 

Q. You think that two men will be available in each district in whom publio 
has confidence f 

A. Yes. 


Written Statement dated 20th December 1028» ol Haji Chaadhnry 
Mohammed UMAIL KHAN, MX.A.» Barisal, Bei^al. 

1. There is hardly any dissatisfaction but if the people in general knew the 
provision of the section restricting husbands from having sexual intercourse with 
their wives, they would have expressed their dissatisfaction by constitutional 
agitation. Fortunately however the provisions of the section are very seldom 
applied and so people are not aware of them at all. 

2. (1) The present state of illiteracy in the country make it imperative not 
to attempt any further advance on the present law, so far as it relates to married 
couples as it may load to disastrous consequences. It is often forgotten that the 
age of consent is being attempted to bo further revised at the instance of a few 
highly cultured p(30ple of the country who represent not more than 5 per cent, 
of the jKipulation, but the law, aimed at, wiU apply not only to those 5 per cent, 
but to 95 i)er cent, of the illiterate mass as well. The cultured people who want 
further raising of ago of consent oven in case of married couples, look at the ques- 
tion from their standard and entirely forget the illiteracy of the mass, their environ- 
ments and the temptation to which they are open. The children of the cultivators 
who tend the lower animals from their childhood, get the sexual appetite highly 
developed even before their attaining puberty, and their opportunities of satis- 
fying such appetite in immoral and unnatural ways are many and various. In the 
case of such people to further raise the age of consent in the case of married wives, 
will mean leaving the girl wife to various sorts of temptations by refusing to allow 
her to satisfy her sexual appetite legitimately. Further raising of age of consent 
in such cases wiU certainly mean more enticement and rape cases will frequently 
occur. Among people of the lower class (cultivators) giving away of a girl in 
marriage means giving her protection against allurements of illicit intercourse. 
The husband jealously guards the girl wife’s morals and the men of loose morals 
in the neighbourhood do not dare approach a girl after she is married, unless she 
had already become of loose character. But if the marriage be delayed or sexual 
connection Iwith the husband be prevented, the result will be that the girl will fall 
a prey to al urements and will be ruined before she knew the consequences of her 
actions. It will be a great disaster in the present state of the country, if the wel- 
fare of 95 per cent, of the population are not taken into account in determining 
the question of further raising of age, and the age is raised merely because in the 
more advanced countries under entirely different environments, the age has been 
raised and because a few people of advanced ideas in this countiy look at things 
from their standard and want the law to be changed. The legislature should know 
that 99*9 per cent, of the people accused of offences under section 376 and 376 
come from tho common class of people and not from men of culture and so in 
amending the section the condition and environment of those people should be 
looked at and the law should be<framed that it may be suitable to them and may 
not injure them in any other way. The law, as it is, has made more than sufficient 
advance already and no attempt should, in my opinion, be made to make a further 
advance on the present law just now. The cultured people should look to social 
reiorms for further improving the i>osition. 
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In ca^e of intercourse outside marital tie, the age should certainly be raised^ 
and I would recommend it to be raised to 18, if not to 21, as in such cases the ques* 
tion of pjotection from husband, etc., does not ar»sc. 

3. Crimes of seduction and rape are not more frequently in niy district than 
in any other place of the Province. The amendment of the*!aw has had no per^ 
ceptible effect. The age in non-marital cases should bo further raised to 18, if 
not to 21. 

4. People are hardly aware of the amendment and offences against husbands 
aie fortunately never enquire<l into or reported, otherwise the disastrous effect of 
raising the age to 13 would have been apparent — girl wives being prevented from 
intercourse with husbands would have fallen a prey to alliiroments of immoral 
neighbours and seduction and rape would have increased substantially. 

Girls generally attain puberty at 12. Among well-to-do people they some* 
time attain pubeily at 11 and among people of poorer class sometimes 13. 

b. (1) & (2). Among higher class cohabitation is very unusual before puberty, 
but in the common class it is not so. 

(3) People have little regard of age. They have however some regard of the 
fact of puberty. 

Within marital tic such cases are neither enquired into nor reported to any- 
body. 

7. Among the Mahomeilans attainment of puberty by the girl iri’espoclive of 
her age is considered to be a sufficient indication of her ca})acity for cohabitation. 

8. No but satoslia or shadh is celebrated 7 months after the conception. 

9. I consider attainment of puberty a sufficient indiciition of physical jriatiirity 
to justify consummation of marriage among common class of people who are 
generally physically more strong than the ediieatwl class. In the case of cultured 
people who are generally physically weaker 13 is perhaps the proper ago for con- 
summation of marriage. 

10. A girl of common class people with no education can hardly bo expixitect 
to bo ever able to give an intelligent consent to cohabitation with a duo realisiition 
of consequences. An educated girl can give such consent possibly at 16. 

11. Nil. 

12. No. High infantile and maternal mortality among common class people 
is due to economic causes, e.g., malnutrition. Among tlie educated class high 
infantile and maternal mortality is due to lack of physical exercise and artificial 
way of living. 

13. Ordinary peoplej are not even aware of the amendments of 1925 except only 
legal practitioners. 

14. Women favour consummation of marriage just after attainment of puberty.^ 
Delay in consummation after puberty is considered sinful. 

16. Difficulties must always be felt about determination of ago as there is no 
scientific method of positively determining the exact age. In my opinion puberty 
should be the standard and not artificial age. 

16. I do not know. 

17. In my opinion marital offences should remain only in the Code as they 
actually are, and social reform should be trusted for reducing such offence. 

18. I would not like a marital offence to be at all tried in court unless it results 

in a physical hurt to the girl. In the latter case also it should bo tried in camera, 
and the maximum punishment should be that to which the accused would have 
been liable for the offence of hurt. * 

19. I do not know. ^ 

20. I like neither, but I think the latter would be more effective although I would 
resent it as a limitation on my free will. 

21. I would rely on the progress of social r^orms only and Government should 
Undertake propaganda work in this line. 
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Oral evidence of Haji Chaudhnry Mohammei ISBIAIL KBAN, MX«A.» 

BarisaL 

{Calcutta, 20th December 1928.) 

Chairnuin : Have you reason to think that amongst the people in Bengal the 
law of Consent at 13 is broken now ? 

A. Yes. 

Q, Is it in a very large number of oases ? 

A. Yes. 

Q. I do not think you would say the same thing of below 12. 

A. Yes. 

Q. Is that also among the Mohamedans or is that among other communities 
only ? 

A. That is among Hindus and Mohamedans. 

Q. You seem to be rather glad that those cases do not come to court ? 

A. Yes. 

Q. Do you mean to say that all the reasons that you have given of the likeli- 
hood of risk to girls apply even if the girl is 13 years ? 

A. The law should remain as it is. 

Q. Would you not bring it down ? 

A. No. 

Q. You say that whether there should be a law of consent or law penalising 
marriages below a certain age, you would like to have the latter. 

A. T am opposed to both the laws but if a law is passed my opinion is that 
marriage law will be effective. 

Q. If there is medical opinion to the effect that girls below 16 becoming mothers 
are in danger of their lives and of their children, would you still continue the present 
practice ? 

A. Yes. 

Q. I understand that Mohamedan law enjoins that the wife should bo capable 
of producing good and healthy children. Is that so ? 

A. Yes. 

Q. Supposing medical o])inion is that good and healthy children and healthy 
mothers can only be had if consummation takes place after 16 years, would you be 
preparwl to modify your opinion ? 

A. No. 

Q. Do you base it simply on grounds of religion ? 

A. Yes. 

Q, Supposing a general law is passed would you like Mohamedans to be ex- 
empted from that ? 

A. Yes. 

Dr. Beadon : We have been told that girls were consummated at 9, 10 or 11 
and they were so badly injured that they ied as a result of consummation. Do 
you think in those cgises we have no right to protect girls 7 

A. I think that is a very rare thing. 

Q. We were told yesterday of #2 such cases in the last year. 

A. In such a vast population 2 cases do not count. 

Q. Do you mean to say that it is not necessary to protect the girls 7 

A. They should be protected. The Committee is expected to devise meaiia for 
the protection of such girls. 
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CkairvKm : We are guidod by the opinion given by men like you. 

A, This* thing should be checked. 

Q. There is no way of checking it unless we have a law of marriage or a law of 
consent. 

A, If you ask my own opinion then 1 am in favour of it hut it is difhoult to give 
a general opinion. 

Q, Then how should this evil be checked ? 

A. I cannot suggest anything. 

Mrfi. Nehru : Did you consult the members of your community before you came 
to give eviden<‘e ? 

A. Yes. 

Q, Did you consult a large niunber of men ? 

.d.*This is the opinion of a large number of men of my community. 

Q, Is it also your personal opinion ? 

A, It is both personal and on behalf of ray community. 

Q. You base your opposition on the ground of religion ? 

A. Yes. 

Q. But notions differ. There are some very good Mohamedans who say that 
this legislation will not be against their religion. Jn that cases w'bat is the criterion 
for one to know whethoi' it is really against religion or not ? 

A. TJicre is no restrictum in Quoran about marriage ; one can marry at any 
time. 

Q. At thtt same time it is left to individuals to marry at any time, and if thi-i 
law is jmssed it would not go against the religion. That is the opinion of many 
good Mohame<lans. 

xi. The law restricts the liberty of man to marry at any time. 

Q. You are against it because you do not want inU^rforenoe with the liberty of 
man ? 

A. Yes. 

Q, Ai-o you against compulsory education also ? 

A. No. 

Q, Does that not go against individual liberty ? 

A. The Quoian says that both the sexes must learn. 

Q, It is not against the religion but at the same time you cannot deny that it 
is against the libeity of man. 

A. In the case of education it is in the interests of the man to have his boy 
educated. 

Q. Would you then lelax this principle of non-interference with the liberty of 
man in cases where you think it is good for them ? 

A, In this particular case Quoran enjoins that girls should be educated like 
boys. 

Q, Whenever any contagion breaks out there is compulsory segregation of 
patients. Are you in favour of that ? 

A. Yes. 

Q, Is that not an interference with individual liberty ? 

A. No because otherwise contagious disease will affect all. 

Q, I want you to confine to the fact and teU me whether you consider it an 
interference with the individual liberfy of man tjr not. The man may want to 
keep his wife and children in the same house w'ith him and he ought to be the 
master of his own house. 

A. If you do not do bo, other persons will die. 
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Q. If I enlarge this very reasoning and apply it to the marriage legislation 
1 can say that if early marriage is not prevent^ there is suffering and degenera- 
tion. 

A. I have said that 5 per cent, are literate and 95 per cent, do not understand 
these things. 

Q. Do those 5 per cent, of people understand the intricacies of contagious 
disease with which they are affected ? Were there not riots when the principle of 
segregation was first brought in ? 

A. 1 do not know that. 

Q, And you think all these people realise the necessity of segregation in the 
case of contagious disease and do it willingly. 

A, They do not want to be segregated. 

Q. Then they do not understand the implications but yet have to subunit to 
force and you approve of it because it is good for the society ? 

A. Yes. 

Q. If according to the same reasoning it is proved that marriage legislation is 
good for the society would you approve of it ? 

A. My personal opinion is in its favour but my comnunal opinion is against 

it. 

Q, Personally you arc in favour of this evil being checked by legislation ? 

A. Yes. 

Q, Is consummation of marriage before puberty against the injunctions of 
Quoran ? 

A. I do not know. 

Q. So many Mohamedans have given evidence and have said that it is against 
the spirit of Quoran and should not take place. And you say in reply to one que8< 
tionnaire that consummation before puberty is very common among Hindus and 
Mohamedans. Then why are you not in favour of legislation which will bring 
about condition in accordance with the injunctions of the Quoran ? 

A. I do not know whether it is against Quoran. 

Mr. Bhargava : If the opinion of the Mullahs is that it is against Quoran to 
have consummation before puberty, will you accept it ? 

A. Yes. 

Q. Supposing there is no religious objection, what is your personal opinion-— 
what should be the age of consummation ? 

A. My own opinion is that after puberty if consummation takes place there is 
no harm. 

Q. You have said that you are in favour of compulsory education. In that 
ease there will be no marriage before 12 or 13 because children will be educated 
up to that age ? 

A. Those who give education to their children never marry them before 15 or 
16. In the higher classes among Mohamedans marriage is very late even now. 

Q. You have said that thoi'o should be compulsory education for ohildreni 
Supposing there is a law for that don’t you think in that case the age of marriage 
should be 15 or 16 ? 

A. Yes. 

Q. And then the law will be that education will take place up to a certain age 
and marriage will take place after that age ? 

A. That should {>e done by propaganda. 

Q, So far have Mohamedans ^^ne any propaganda ? 

A. No. 

Q, So unless there is a law you cannot fix the age for education and marriage 
ani if it is not done our future generations will go on weakening. Ts it not t 
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A. I cannot suggest anything. 

Q, ^Then let us have the law. 

A. I am against law, 

Mr. Shah Nawaz : When does the marriage of girls in Bengal takes place ? 

A. At 9, 10, 11 or 12 and among the Bhadorloks it is 12 to 15. 

Q. Among the Mohamedans 70 per cent, of marriages take place earlier ? 

A. Yes. 

spirit of Islam that marriages should take place before puberty ? 
The religious injunction is that girl’s consent for marriage should be taken after 
puberty but before that her father or grandfather can marry her and if conditions 
come to such a pass that father and grandfathers abuse such powers is it not the 
business of Islam to restrain it and to check it ? 

, A. These are exceptions. 

Q. But exception is the rule here. In this part of the country the power is 
abused and according to ‘^hirah it can be checked. Do you agree that it should be 
checked ? 

A. Yes. 

Q. Supposing we give power to father and grandfathers to marry their girls but 
restrict it to a certain age, would that bo in accordance with the Mohamedan Law T 
A. Yes. 

Q. But at present if other relations of the girl except father and grandfather 
marry her before puberty has she a right to repudiate it ? 

A. Yes. 

Q, In Egypt the question was raised and there the injunction was that marriage 
before 15 is unlawful. 

A. 1 do not know about Egypt, but if Mullalis and Maul vis in India say so, it 
is all right but not otherwise. 

Q. You say that after puberty intercourse must take place with the girl other- 
wise it is sinful. Can you tell me any Quoranic authority ? 

A. If for any reason there is delay, there is likelihood of girls going wrong. 

Q. But it is not a sin. 

A, No, it is not a sin. 

Mr. Shah Nataaz : Supposing a Muslim State finds that it is an evil for a man 
to have two or three wives at one time, can’t the Muslim State prevent polygamous 
marriages ? 

A. 1 don’t know anything about it. 

Q. Has not King AmanuUah ordered that if a man has two or throe wives he 
?cannot be taken in Government service ? 

A. He has done so but I can’t say whether he is right or wrong. 

Q, Do you know that in Turkey no marriage is celebrated before 18 ? 

A. I don’t know, 

Q. Do you mean to say if there is an abuse it must be checked ? 

A. Yes. The law must not be against Shriat. 

Q. You say 80 per cent, of the people marry at 8, 9 or 10. Does the givl imme- 
uliately go to the husband ? 

A. This is the custom. 

Q. And both of them sleep in the same room 1 ^ 

A, They do. 

Mr. MUra : For how many years are yoUPin the Legislative Assembly T 
A, Only from 1927. 

«0. Were you in the Bengal Coonoil t 
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A. I was. I was a member of the old Imperia4 Ckmnoil. I was a member of 
the Council of State. 

Q, Wei*e you the chairman of the District Board, Bengal ? 

A. Yes, 

Q. Have you zamindari in different districts of Bengal ? 

A. Yea. 

Q, Have you occasion to como in contact with most cultivators ? 

A. Yes. 

Q» You think when your personal opinion is against the opinion of the com'' 
mnnity you are not in a position to publicly express that ? 

A, That is so. 

Q. Is the opinion of the community that any marriage legislation will be against 
the Moliamadan scriptures ? 

A , It looks like that. 

Q, Ib it a fact that in the Moliamadan scriptures there is nothing either for or 
against fixing the minimum age of marriage ? 

A. That is so. 

Q. Then why do you think that if a minimum ago of marriage is fixed it will be 
against the scriptures ? 

A, It will bo against custom. 

Q, Don’t you know tliat there has beim a law as regards Wakaf, registration of 
documents which is against Moliamadan law ? 

A, It has become custom. 

Q. If a law is passed fixing the ago will it not also bf*com(^ castoin after some 
time ? 

A. I don’t know what will happen. 

Q, You know according to Mohamadan law if a man commits theft his hands- 
should be cut and in case of adultery he is to Iw stoned to death, is it done now ? 

A. It is not done. 

Q, Don’t you think those variations also moan intorferenco with Mohamadan 
BCriptui'es ? 

A. No, because it is a hardship. 

Q. If hardship is proved then you enact a law against the scriptures even. li 
there is a large amount of infantile mortality won’t you consider that to be a great 
hardship ? 

A. I don’t think that is a hardship. 

Q, You don’t think because of early marriage there is infantile mortality ? 

A. No. 

Q. You think even when a girl conceives at 11 or 12 it does not lead to infantile 
moiiality ? 

A, I don’t think so. 

Q, But if it is proved by medical eWdenco then I think you will consider it to 
be a hardship T 

A. I can’t say. 

Written Statement dated 13th August 1928, ol Ur. RASIK LAL 
BISWAS, B.A., ' Secretary, All-Bengal Namasudra Association, 
Calootta. . 

1. There is no general dis-satisfaction except in a portion of the Hindofl holdings 
advanced views. They think the present age of consent too low. 
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2. TKere should be an advance on the pi-esent law and the age of consent should' 
he raised, for with early man-iage followed by child-bearing, the health of the 
mother as also of the issue b<Kioines deteriorated. Medical reports show that a 
woman giving birth to too many children — commencing generally in an undeveloped 
stage of her health, gets consumption and dies of many diseases. Eiarly coliabita- 
'tion stands in the way of all soits of progress — physical, educational, etc., of the girl. 

3. The crimes of seduction and rafie are not very infrequent in this province. 
The amendment of the law made in 1925 has not, sticcetxhdfl, to a git?>at extent, in 
preventing or reducing the cases of ra|ie and seduction outside the marital state. 
1 I ropose to raise the age of consent, outside marital stage, to 18 years, 

4. Very little. It has not been able to postpone th(‘ consmnmation of nuirriage 
at all nor it has stimulated public opinion. I projioso that the minimum age of 
marriage should be fixed by law. 

5. The girls attain puberty generally between the ages of 13 to 15 years. It 
differs in some extent, in different communities, or classes, for the girls of those 
communities wlio have to do a good deal of manual work (including woman) attain 
puberty later than those who have not to do any manual labour. 

6. Cohabitation before puberty and soon after it and also before the girl com- 
pletes 13 years is very common in this of the country. But the cases very 
rarely come to court. 

7. There is no I’eligious injumdion for the practice of the eArly consummation 
before or at puberty. 

8. Yes. The “ Carvadhan ” ceremony is usually jK^formod in this province 
when mai’riage takes place before piibeity. Sometimes eonsiimmntion coincides 
with the “ Carhadhan ceremony and sometimes j)rior t o it. It is generally 
performed soon aft(U' piibeity, 

9. I do not consider that the aitaiiunent of puberty is any indication of ]>hysi- 
cal maturity to justify consummation of marriage. I think befoi^ the age of 16 
of the girl there should be no consummation at all. 

10. A girl in India under 16 is hardly competent to iindei-stand her own affairs. 

11. I have s<ien a good deal of casi‘s whcrc^ cohabitation both before puberty 
and after it but before full pliysical developmcmt of the girl resultini in injury to 
her health and body. In almost all places these prejudicially affected her projeny, 
I like to give the details when 1 adduce oral evidence. 

12. In India specially in Bengal early inainage and early consummation are 
the main causes of higli maternal and i’-fantile moilaJity. The»se also vitally 
affect the intellectual and physical piogress of the jxx>plo, to a grc'at extent. 

13. It does not seem that there has bt'tn a public opinion about this matter and 
the fact calls for an intervention thi*oiigh legislation. 

14. It is vci-y difficult to give a straight answer to this question, as the facts 
are not the same everywhere and they vary with education and occupation along 
with social condition of the people. 

16. The difficulties have always been felt in determining the ago. To direct 
the keeping of a Kegister of birth countersigned by the thana officer or the Presi- 
dent of the Union Board in every iamily and to produce the same to prove the age 
will, to some extent, minimise the difficulties. 

17. The two classes of offences should be separated. The punishment in extra- 
marital offences should be heavier than the marital cases. 

19. The existing saf^uard is enough for the purpose. » 

20. Fixing the minimum age of marriage would be more effective in the marital 
xBases, than a penal legislation fixing the higher age of consent. But in the cases 
outside the marital state there is no other alternative, 1 think, than to raise the age 
of consent, to make the law effective. 

21. Legislation is absolutely necessary to secure the object in view specially at 
this stage of the sooiety but to have a permanent effect it certainly dejpenda upon 
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tJie progi«8s that the people make in the society by means of education wid other 
social propaganda of a like nature. 


Oral evidence of Hr. RASIK LAL BXSWAS» B.A., Secretary, All-Bengal 

Namaandra Association. 

(Calcutta^ 20Qi December 1928,) 

Chairman : Are j’-ou the ^ecretaiy of the Bengal Xamashudra Association ? 

A, Yes. 

Q, What is the membership of that association 7 

A, About 3 thousand. We have got district branches. Altogether there are 
about 3,000 membeis. 

Q, An^ they all Namshudras 7 
A, Yes. 

Q, Do you belong to the Namashudra community ? 

A, Yes. 

Q, Is what you say in answer to question No 6, that cohabitation before puberty 
and soon after it and also before the girl completes thirteen year is very common 
in this part of the country, correct 7 
A. Yes. 

Q, Among what class of people is this common 7 
A, I think it is common in almost all the classes. 

Q, Does it exist among the Namshudras 7 
A, It does. 

Q, As soon as marriage takes place the husband and wife go in a chamber 7 
A. Wiien the girl is very young she is not allowed to cohabit. 

Q, If she is 11, 12 or 13 is she allowed 7 
A. Yes. 

Q, What is this suggestion that you are maldng in answer to question No 16 7 
You are suggesting that there should be a register of births in the mofussil ? 

A. Yes. 

Q, Who should keep it 7 The headman 7 

A, It should bo kept in every family otherwise there will be great difficulty of 
producing the register before the court. 

Q, W’hat should bo kept, a copy of the register or the register itself 7 
A. There should be a biiih register kept by each member of the family. 

Q, But in case of difficulty tlie man will say that it is lost or wiU do away witb 
it 7 

A, But it will bo countersigned by the thana officer or the president of the 
Union Board. 

Q. T can understand if you advise a public register, but I do not understand a 
register kept by eveiy member of the family. W’ould you like that a register be 
'kept by the headman and a copy be given to each man 7 
A. Yes, 1 would like that. 

Dr, Beadm : Will you tell us something about these ‘ mock manlages ’ 7 
A, I have never heard about that in Bengal. I know this much that in our 
class the male population exceeds ‘the female population and when the marriage' 
takes place the bridegroom has to pay for the bride and there is no dowry syatem. 
Mr, Bhargava : Is it a good amount that is ]Mtid 7 
A. It is only 30 or 60 ruj>ee8. 100 rupees is the maximum. 



Dr, Becidpn : In answer to question No 11 you say, 1 have seen a good deal 
of oases where cohabitation both before puberty and after it but before full physical 
development of the girl has resulted in injury to her health and body. Would you 
mind giving us details about one or two oases 7 

A. 1 Imow of a case of my friend. He was married at the age of 12 and he got 
a child at 16. The wife died one year after giving birth to the child. 

Q, What was the age of the girl ? 

A. It may be 9 or 10. 

Q, When was the marriage consummated ? 

A. I can’t say that. The child is still living but is very weak. 

Q, When did that happen ? 

A, ,lt is only four years back. 

Q. Do you know any other case ? 

A, I know lot of cases. 

Q, Are these all Nam vshudras or other castes also ? 

A, Namashudras and Moha inmadans also. Thera is a Mohammadan friend of 
mine who was an M. L. 0. of Bengal for 6 years. He has got the child but the 
mother of tlio child has died and the child is very weak and is unable to do any- 
thing. 

Q, What is the age of mother 7 

A, I don’t know the age of the mother but the child is so weak that he cannot 
do an3rthing properly. 

Q, Do you know any other case 7 

A, I know of a case whore a boy of 8 was married to a girl of 6. When the 
boy became of age the girl gave birth to a daughter and both mother and the child 
di^. 

Q, What was the age then ? 

A, The ago was about 12. 

Q, How long ago did that happen 7 

A, It is only two years back. 

Q, Any other case 7 

A, There are many cases. It may be said that such cases are common. They 
are not exceptional cases. 

Q, Are these cases of first marriage and not of a young girl marrying a husband 
of 30 or 40 7 

A, There was three or four years difierence. I can cite a case of a girl of 11 
marrying a husband of 40. The girl died at the time of chihl birth. 

Q, Has that also happened lately ? 

A. Yes. 

Mrs, NeJiru : Is there a largo number of Namshuadras in Bengal 7 

A, There are about 2o lakhs. 

Q, And in Calcutta 7 

A. The number is only two or three thousand. 

Q, What is their main profession 7 

A, They are mostly agriculturists. There are carpenters also. But there are 
others who are holding some office. 

Q, 1 supx>OBe in Calcutta only those reside who have taken to other prefessions 
besides agriculture 7 ^ 

A. Yes. 

Q. What is the state of women’s education in your community 7 

A. We are very keen about education both of boys and girls. In our com- 
munity two girls have passed the Matriculation Examination. 
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In Calcutta or elsewhoro ? 

A, From Calcutta University and there are many girls who will soon appear l\u 
the Matriculation Examination. 

Q, Do you observe Piirda ? 

A, We discourage purda. 

Q, But is it observed ? 

A, It is obsen’^ed but not like Mohammadans. In this resi^eot we are not very 
backward Avhen comjiared with our advanced brotheren. 

Q, Have you any personal experience of crimes of seduction and rape ? 

A, Y«*s. These crimes are very common in our part of the country and as I am 
Mofussal man I know lot of cases. Before the Hindu-Miislim riots these cases took 
place but did not com(i to light and when the riots broke out those cases b6gan to 
oome to light and rei>ortod to the police, 

Q, So that the actual crime is just the same. It has neither increased nor 
decreased. 

A. Yes. 

Q, Among which class of people do those cases occur ? 

A. Among all classes. 

Q. In the Bhadarlog class also ? 

A, In their case they are hushed up but among the ignorant people they are 
taken to court. 

Q. Have any taken place in your community ? 

A, They have. 

Q. What is generally the age of the girl ! 

A. There is no age limit. From 12 or 13 they go to 30 or 50. They are both 
unmaiTiod girls and widows. 

Q, What do you think is generally the object of these seductions ? 

A. There are various objects. The trouble is that among the Hindu society 
widow-re marriage is not allowed. 

Q, Is it not allowed in your community also ? 

A. We are advanced in these matters and we are having widow-remarriages. 
It has not yet become so popular in the mofusail and wo are trying to make it 
popular. Widows are not generally allowed to marry and they are in a way com- 
pelled to go away with other men. They are willing victims. 

Q. Is the treatment meted out to widows such that they generally wish to go 
away ? Is the treatment bad ? Do they set tired of life ? 

A. In the Namashudra community they are not treated in a bad way. They 
have all the advantages of food, etc. No food is prohibited. They are allowed to 
eat fisli and meat, etc. 

Q, Is there any restriction about clothing ? 

A. They are not allowed to put on ornaments and they are to put on aimpk 
-cloth. 

Q, Are they allowed to wear colours ? 

A. They are to wear only white cloth. 

Q. Are they given the same freedom which is given to maidens ? 

A. There is no^partiouiar restriction. 

Q, Is there any motive of conversion behind this seduction f 

A. I don’t think so. 

Q, What happens to the girls that are seduced ? 

A. If a giri is taken away by a Mohammadan she is allowed to live with that 
Mohammad^ 
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Q. Is she converted into a Mohammidan ? 

A. Yes. 

Q, Does tfiat generally end in marriage ? 

A, It does, when it is taken away by a Moliammadan. 

Q, Whit happens when she is taken away by a Hindu ? 

A. It generally happens that after living outside the village for some time, in 
Calcutta or some other cities, the man loaves that woman and she returns to the 
home and that unfortunate woman is tumod into a })rostitiite. 

Q, What is the remedy that you propose ? 

A^ Personally I would propose 10, but coasidering the views of the people of 
my community I think 14 years would do for the time being. 

Q, Is (xarbhcidan ceremony performed in your community ? 

A. Yes it is. 

Q, What does it mean when it is prior to consummation ? 

A. Garhhadan ceremony takes place a few days after puberty. It is generally 
performed on tlio fiiist menses after puberty. On tlio day there is ceremony there 
must be consuniiuation. 

Q. You want the punishment to be lighter in marital cases. What punishment 
would you suggest, fine or imprisonment ? 

A. There may be simple imprisonment for two years or line. 

Mr, Bhargava : You say that this early consummation is not due to any reli- 
gious injunction. 

A. No. 

Q, Wo have been given to understand that among the Brahmins early marriage 
is not so rampant. 

A. I don't think so. 

Q, Do you follow the Brahmins in this ? 

A. No.' 

Q. Nor have the Brahmins any sway over you ? 

A. No. We have got our own Brahmins. 

Q. Are they called Namashudra Brahmins ? 

A, Yes. 

Q, What is the usual ago of marriage amongst them ? 

A. The same as ours. 

Q. Then is this evil of early marriage all duo to social custom ? 

A, Yes. 

Q, If tlio ago of consent is i*ajsed to 14 your community will not object ? 

A, My community will have no objection. 

Q. Is there any propaganda going on in your community to stop early marriage 7 
A, We aio having the propaganda for the long time past. 

Q, How much time ? 

A. 10 years. 

Q, But still you have not succeeded 7 
A, No. 

Q, Do you think legislation is absolutely necessary 7 

A. We want it very urgently. • 

Q, You are speaking about seduction and rape cases. iWhat district do you 
belong to 7 • 

A, Jeysore. 

Q. What is the Mohammadan population there 7 
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A. 60 per cent, and over. 

•Q. Have you got any idea how many cases come to court ? 

Only a few oases. 

Q. How do the injured people agree to hush up these cases ? 

A. The parents of a respectable family do not like to go to court. 

•Q. Do they not pursue the girl ? 

A. No. 

Q, Do they leave her ? 

A. Yes, 

Mr. Mitra : Is the Namashudra largest class amongst Hindus in Bengal T 
A. Yes. 

Q. Among you there are people who are pleaders, doctors and high officials 7 
A. Yes. 

Q. And in fact the Namashudras as a class are not really a depressed class 7 
A. In no way we are inferior to any other class. 

Q. So what the Secretary of the Brahmin Sabha has said that the Namashudras 
imfdicitly follow the Brahmins is not correct. 

A. They may say so, wo never agree to that view. 

Q. In fact do you think the influence of the younger generation of the Nama- 
shudra class is greater than the Brahmins and the others ? 

A. Certainly. 

Q. Aro they having a movement to have these early marriages abolished 7 
A. Yes. 

Q. Do you think if the age of marriage is fixed at 14, the Namashudras as a class 
will not in any way oppose the legislation 7 

A. We have ourselves in our own conference passed a resolution against early 
marriage and have asked for an age being fixed. 

Q. What ages have you passed 7 

A. 14 for girls and not less than 20 for boys. 

Q. In what year 7 

A. Three or four years continuously in all our annual meetings. 

Q. If the marriage age is fixed at 14 how would you prevent consummation for 
two years if you suggest that it should not take place before 16. For that you 
think the consent law is necessary 7 
A. Yes. 

Q, For extra-marital oases there is no other alternative but the law of consent. 
For the marital cases do you think that the ago should bo fixed at 16 or same as 
marriage ? 

A. It should be 16. 

Q. Will your community accept it 7 
A. Certainly. 

Q. You know other classes in villages also. How will the depressed classes take 

it 7 

A, We have a Depressed Classes Association. I was for sometime the Ceneral 
Secretary of that association. We have also passed a resolution in that conference* 
We have asked in that resolution to make a law fixing the age of marriage. All the 
leaders of the depressed classes met there. 

Q. So we can take it that all the depressed classes which form about 90 per cent* 
of the population of Bengal will support this legislation 7 
A* I think so. 
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Jfr. Ka/nJuUya Lai : What is the membership of the Depressed Glasses Associa- 
tion ? 

A. We had about 3 or 4 thousand delegates. We have representatives from 
each district. 

Q. When was the meeting held ? 

In last July. 

Q. Who presided ? 

A. Dr. Mani Mohan Das. The Association is called the Bengal Peoples Asso- 
ciation. 

Q, Can you send us these resolutions 7 

A. Yes. 

Q. Both of the Namshudra Conference and the Bengal Peoples Association 7 
Yes. 


Written Statement ol Mr. D. P. Khaitani 43, Zakaria Street, Calontta. 

1. There is dissatisfaction with the present state of the law as to the Age of 
Consent in the progressive section on account of the fact that the ago fixed is too 
low. 

2. An advance should be made on the present law. When law exists on any 
question it is desirable that it should be such as to bo really beneficial for the com- 
munity at large. Under the present law sexual intercourse is permitted outside 
the marital state if the girl is above 14 years of ago and within the marital state 
if the girl is above 13 years of age, I do not think that anybody can senously 
contend that either at the age of 13 or even at the age of 14 a girl is physically 
fit for sexual intercourse without affecting her health or the future progeny. Con- 
sequently giving legal sanction to intercourse at such ago amounts to violence 
of the most elementary principles of humanity and of the good of tho country 
physically, religiously and economically. The law should be so amended as to 
make it an offence to have intercourse with a girl who has not attained an age at 
which it is medically considered tliat sexual intercourse would be permitted with- 
out let or hinderanco and without injury to tho health of the girl and to tho wel- 
fare of the community. 

3. I cannot answer this question. 

4. The amendment of 1925 raising the ago of Consent within the marital state 
to 13 years cannot by itself be said to hav^.^ been quite effective. It cannot bo 
denied that it has to a certain extent stimulated public opinion and has to a oortain 
extent been responsible for inducing people to marry girls at a higher age than 
used formerly te be the case, Tho better course would bo to proscribe by law 
that marriage of a girl should not be permitted at an age at which it is found by 
medical experience that girls generally become fit for married life. After marriage 
takes place it is very difficult to prevent girls being sent to their husband’s family. 
When a girl goes to her husband it becomes difficult to prevent the effects thei'eof. 
A bleach of the Penal law in this resx>ect is difficult to prove. It may be suggested 
that the very sending of the girl to the husband’s family before a oortain age is 
reached may be made a criminal offence. But various complications might arise 
in that event ; for example, when the husband falls ill or thsre is a function in the 
husband’s family like marriage, worship, etc., and various other occasions which 
need not be enumerated. To properly protect girls, therefore, the best thing is 
to provide that marriage shall not be permitted b^ow the prescribed age. 

5. In the Marwari community a girl generally attains puberiy at about tho 
age of 14. 



6. Oohabit^ioa ib not unknown in all the 3 coses mentioned. The caees da 
not come to Court. 

7. It is never contended that there is any religious injunction for the early 
consummation of marriage before or at puberty, there is a considerable section 
in my community who think that there is religious injunction for the performance 
of marriagt^ before puberty. There is again the conviction of a considerable sec- 
tion of my community that there is no religious injunctiou even for the perform- 
ance of marriage before or at pubei-ty. In fact, cases ai’e known in which even 
in the most orthodox families girls have been married after puberty and no voice 
has been raised against the propriety of such action. If it was seriously contended 
that there was religious injunction for the performance of marriage before or at 
puberty there would have been a cry raised in each and every case in which the 
girl was married after the attainment of puberty, but no such cry ha« over been 
laised. 1 don’t think that the real Hindu religion really enjoins early marriage. 
On the other hand the Hindu religion prescril^es life-long celebacy as the ideal. 
Therefore far from juescribing any ijcnalty for non-peifonnance of marriage be- 
fore or at puberty the religion commends the practice of there being no marriage. 
It is believed that due to certain circumstances prevailing in India some years 
ago there arc cei'taiii texts which recommend the performance of early marriage 
in the case of girls. It cannot l>o contendexi tliat circumstances which justified 
that course at a certain time now continue. With the disappearance of the justi- 
fied circumstances all justification of early marriage has absolutely disappearixl. 

8. ‘ Gaona ’ is usually performed in my community. Generally it coincides 
with the consummation of mamage. It has no conneotjon with the attainment 
of puberty but is almost always performed in the third year after marriage. A 
breach of this rule is made when an aged man marries even a young girl. In such 
event the aged man does not permit his wife to stay with her parents fot two years 
after marriage but insists on the wife living with himself. 

9. I don’t think that the attainment of puberty is a sufficient indication of 
physical maturity to justify cons\immation of uiarriage. I have heard it from 
doctoi*8 and this information is confinned by my own observations that at least 
a year or tw'o is to elapse after the attainment of pubcu ty before physical maturity 
can be said to have been attained, 

10. I think the minimum age would be 16. 

11. I cannot cite sp^Ksific cases but the complaint is general 

12. I am emphatically of this opinion. 

13. Yes ; generally. 

14. No. 

15 and 16. 1 cannot answer these questions. 

17, There can bo no logical basis for prescribing different ages for oxtra-macital 
and marital offences. Hut having regard to the conditions prevailing in India 
at present it may be expedient to prescribe a higher age for extra- marital offence 
and lower age for marital offence. 

18 and 19. 1 cannot answer. 

20. 1 think legislation fixing the minimum age of marriage will be more effec- 
tive. This will also be iii consonance with progressive public opinion in my com- 
munity. It w'ould be desirable not to permit marriage of girls below the age of 
16, but in the present circumstances to start with fourteen may bo fixed. 

21. 1 cannot rely simply on the progress of social reform by means of educa» 
tion and social propaganda. What happens is that the conservative section, more 
as a matter of ‘ zid * than anything else continue to obstruct those that are in favour 
of social reform. Consequently it happens that even those who are convinced 
of perfonniiig mamago at a higher age are greatly hindered from carrying out 
into action their progressive view’s. The prevailing circumstances are so injurious- 
to the oounti^^ as a whole that it is essentially ncoessaiy that Penal law should 
be passed to prevent the early marriage of girls. 
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Oral Evidence of Mr. D. P. Ehaitan. Calontta. 

{(McuUn, 21st Deceinher I92S). 

Chairman : Do you belong to the Agarwal Marwari community ? 

A. Yes. 

Q, Are you a Vaishnavaite or a Saivite ? 

A. Amongst the Mar war is there is no distinction of that sort. The only dis- 
tinction is between Hindu Marwaris and Jains. Wo are Hindus. 

Q. Are you the Secretary of the Marwari Association here ? 

A. I was Secretary for three years. 

Q. Were you once the President of the Indian Chamber of Commerce ? 

A. I was ; I am now a member of the Committee. 

Q, Were you also a member of the local Legislative Council ? 

A, Yea ; I was a member for 6 years. 

Q. In answer to question 6 you say that cohabitation in all the three cases is 
not unknown ? Do you mean to say that there are oases of consummation before 
puberty, soon after puberty, and before a girl is 13 years ? 

A. Yes ; there are cases. 

Q. In the cases in which you say there is cohabitation before a girl completes 

13 years, is it due to the fact that the girl is sent to the husband soon after maiTiage ? 

A, In our community what happens is that the girl is sent to her husband in 

the third year after marriage. But before the Gaona ceremony takes place, there 
are occasions on which the girl is sent to the house of the husband for temixirary 
residence. There are other cases in which the girl is sent to the house of the hus- 
band for permanent residence without waiting for two or throe years. The latter 
thing generally happens in the case of widowers marrying young girls. 

Q, Are there cases in which there is consummation of marriage before the girl 
completes 13 years ? 

A. Formerly it used to be almost a rule. Girls used to be married in their 
tenth year and they used to be sent to the house of the husband in the thirteenth 
year. Now the usual age of marriage is not the lOth year, but 12 or 13. Two 
years from that time takes us to 14 or 15 which is the time when consummation 
takes place. 

Q, Are you for a law fixing the age of marriage rather than a law raising the 
age of consent ? 

A. Yes. 

Q. If there cannot be a marriage law w'oiild you agree to the raising of the age 
of consent ? 

A, Yes ; Really spe^aking it ought to be 16. But to start with I will have 

14 both for marriage and consummation. Qpt if there is a marriage law I do not 
think there will be any utility in an age of consent law. 

Q. Does your knowledge extend to the Muhammadan community also ? 

A. Yes. 

<?. Do you know anything about the class of people amongst whom girls are 
kept unmarried beyond 16 ? 

A, Yes ; most of them belong to the Brahmo community. There are also a 
considerable number of educated Bengali families who marry their girls after 16. 

Q, Do you think that if a girl attains puberty at 13 or 14, there is any risk in 
keeping her unmarried till 16 ? Do you think the girl will go wrong ? 

A. 1 do not think there is any risk in it. But even if there is some risk in it 
1 do not think there is any justification for injuring the health and physical deve- 
1 opment of the whole community. 
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Q, Would you then advise the enactment of a maniage law over the heads 
of a largo section of opinion of the orthodox classes ? 

A. 1 would, and that too very strongly. 

Q, What would be your justification for doing so ? 

A. The justification would be that if maiTiagc« are permitted at a very young 
age, the education of the girls suffers and their health suffers. In fact the com- 
munity suffers from all possible points of view. To take shelter under orthodox 
opinion and to injure the whole community for the sake of a particular section, 
1 consider to be criminaL 

Q, In any case, the whole community will not be injured because, there are 
some people who have post-pubeily marriages even now. Tliey will not be affected 
whether there is legislation or not. 

A. Yes ; for them legislation will not be necessary. 

Q, What percentage of Bengalis go in for marriages before puberty ? 

A. It is a very difficult thing to say. I am told that in villages even in the 
Bengali community girls are married befoi*e puberty. So far as my community 
is concoined, there is no distinction between cities and villages in this respect. So 
far as the Bengalis are concerned, they are advancing the age of mamage in towns. 

Q. We have been told that the Maiwaris practise early marriages and amongst 
them premature death of girls is very common. Is that so ^ 

A, Yes. 

Q, Bo the Muiwari girls generally marry young V 

A. 6 or 6 yeai-s ago the girls used to be married in their 10th year. But now 
the age has risen, and they are now generally mamed in their 12th year. 

Q. Why has the age risen ? 

A, The progressive section amongst them is carrying on a great agitation. 

Q, Were there meetings of the community held ? 

A. We have been having meetings since 1919. Wo have held meetings of the 
Maiwari Agarwal Maha Sabha. Wo started with 12 for marriage. Kveii the 
orthodox section of the community in their Bunchayats recognised marriage at 
12, and they said that with the permission of the Pauchayat it may be more. I 
think that if there is no legislation the movement will be very slow' and tliat much 
0101*6 injury will bo done which ought to be prevented. 

Q. Even when there is no legislation do you think that there is a growing feeling 
amongst the Marwaris that there should be legislation ? 

A. There is no doubt about it. 

Q. What about the ladies ? 

A. Even they are not in favour of early marriages. 

Q. Why ? 

A* Because they are seeing the effects of early marriage every day. 

Q. What about the iiighly urthod{>x ladies ? 

A, Our ladies are not pix>gressive, and they can be said to be orthodox. 

Q, witnesses from Calcutta have said that there are no evil results due 

to early consummation of marriage ? Bo you agree ? 

ii. 1 do not agree with that opinion. 

Have you seen cases whore there have been harmful results from early con- 
summation ? * 

A* 1 know that if gills are se];^t to their husband's house at a young age al- 
though they have attained puberty, they are very reluctant to go and they weep.. 
It is very very painful then to see them sent forcibly. Still they are taken away 
by their husbands, and there have been very bad effects as a result of being sent;, 
llieir health, education and everything else is spoilt. 
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Q, Have you seen 2 or 3 cases like iiiat in the last 5 years ? 

A* The number of such oases is growing every day. 

Q. Do you not think that their weeping might perhaps be due to the strange* 
ness of the new surroundings ? 

A. If it is said to be simply strangeness of the surroundings I would ask you 
not to believe that. I think it is both. 

Q, Have you seen the children of these young mothers ? What is your opinion 
about them ? 

A, My opinion is that they are very unhealthy, and they cannot develop weJL 

Q. Amongst the Marwaris, do they marry two or thieo wives one after the other I 

A. Yes ; but not in the life-time of the first wife. 

What is the strength of your community hero ? 

A. We are about a lakh. 

Q. How many have married second or third wives ? • 

A. It is a very considerable percentage ; I think it will be about 30 per cent. 

•©. Do these widowers who marry, marry young girls ? 

A. Yes. 

Q, Is there remarriage amongst you ? 

A. We have just started, and there have been 5 or 6 cases of remarriage. 

Q, In your experience do you think that girls of 13 or 14 who marry widowora, 
suffer more than the wives of young husbands ? 

A. Undoubtedly. 

Q, Is it jjhysically or mentally ? 

A. Both ways. 

Q. Do a large number of them die early ? 

A. The cases of people marrying second wives are more than the cases of peopla 
marr^'ing third wives, because after the second wife many people do not marry. 
But there are also people who have got third wives and fourth wives. 

Mr, Shah Navxiz : What is the percentage of Marwari girls who are married 
before puberty ? 

A. I should think it is about 95 per cent. 

Q. At what ago do Marwari girls usually attain puberty ? 

A. I think it will bo between 13 and 14. 

Q, You say that about 20 per cent, of these young wives die. Can you toll 
us what is the cause of the high death rate ? 

A. It is considerably due to tlicir being married early. I would call it one of 
the principal causes. 

Q, Can you tell me whether girls of 14, if they are not married, will go wrong T 

A. There might be some cases. But married girls also go wrong. That is 
no reason why you should spoil girls because you fear that 1 per cent, will go wrong 
once or twice. 

Q, Do you think that some of the Marwaris do not observe the Shastraic in- 
junctions ? 

A. They do not think it is going against any Shastraic injunction lx»causo 
Bhastraie injunctions can be interpreted both ways. 

Q. Have there been cases of ex-communication ? 

A. No. 

Q, Is there any talk at least, if a man married his girl after puberty ? 

A. The position is this. The general belief is held that unless a girl is married 
before the attainment of puberty it would be looked upon as evil by the society. 
And therefore there is a social feeling that the girl should be married before puberty. 
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But on account of vwious circumstances cases have happened in which girls have 
been married after the attainment of puberty, and when that has been done the 
people have not been socially boycotted. This shows that there is no religious 
injunction operating against the performance of marriages after the attainment 
of puberty. 

Q, Is there any talk ? 

A, Theit> is a great deal of difference between talk and actual persecution. 
There are busy bodies who consider it their business to talk about the business 
of others. It is they who ai-o feared. 

Q. Are there cases of consummation before puberty. Is it a veiy high per- 
centage ? 

A, TJicre are cases. I think it would be about 30 per cent, amongst the Mar- 
waris. 

Q, I take it that you realise your responsibility in saying that ? 

A. Yes ; formerly it was 80 or 90 per <?ont. 

Mr. Bhargava : Amongst the Marwaris in Calcutta there are two sections, 
the Marwari Panchayat and the Agarwal Mahasabha. The Agarwal Mahasabha 
is the advanced section and the Panchayat is the orthodox section. The Agarwal 
Mahasabha deals with social rofoi*m probloius like widow remarriage. Is that 
not so ? 

A. The Agarwal Mahasabha has not yet taken up the qutHition of widow mar- 
riages or inter-caste maj riagcs. 

Q. Are not widow reinarriagos performed ? 

A, They are peHormed by tiie progressive section of the community, ’ ut not 
by any organisation as such. 

Leaving Mai-waris in Calcutta, are you aware that amongst the Marw'^aris 
of Bikaner and Hissar widow marriages have taken i)lace V Are you aware that 
widow remaiTiages are taking place amongst the Marwari community in other 
cities ? 

A. In our community we do not draw any distinction between towns and vil- 
lages. 

Q. Aro there any Marwaris in the villages ? 

A. They arc scattered in the villages. Outside Rajputana there are no Marw'ari 
villages, but there are Marwari families in the villages. 

Q. Is it not a fact that in Calcutta most of the Maiwaris live alone, whereas 
their ladies live in Rajputana ? 

A. During the last 14 or 15 years there is a tendency for families to live in 
Calcutta. But still I should consider that the majority live alone. 

Q. As regards M'idowers amongst the Manvaris, is it not a fact that girls are 
bought t Aro not fabulous prices paid for girls ? 

A. You cannot say that generally about all widowers. When a man is over 
35 then he finds dilHculty in getting a girl and he has to pay quite a good sum of 
money. 

Q. You say that in Calcutta there are about 20 to 30 per cent, of widowers. 
Is it the same outside Calcutta also ? 

A. In the case of those who live in Rajputana the climate is better and the 
ladies move about more freely. 

Q. Do you think that this liigh death rate amongst women is peculiar to Cal- 
cutta ? ^ 

A. This high death rate is seen in Bombay, Calcutta and other big towns, and 
not in the healthy portions of the country. 

Q. You say that when gii'ls are sent to their husband they weep. Is it not 
the oustoui that when girls go for the first time to their husl^nds, whatever be 
their ages, they should weep J 



A. No ; it is not looked with favour. It is really due to a disinclination on the 
part of the girl. 

Q, Do you think that girls can realise what the difficulties would be ? 

A, If the girl cannot realise the difficulties the case is worse. If she realises 
the consequences, it is bad enough. 

Q. Do you not think that it is not the practice amongst Marwaris alone but 
it happens in all classes ? 

A. I do not think so. 

Q, What age would you have in extra-marital cases ? 

A. 18. 

Mr. Mitra / There is a i)ractice amongst the Marwaris to send their girls to 
their husbands’ house in the third year. Is it mere custom or is there any cere- 
mony performed when they send the girl ? 

A. It is called the Muklawn ceremony which is another name for Oaona, 

Q. Supposing this ceremony is not i^eriormod, are the people looked down 
upon ? 

A. In quite a number of cases the girl docs go to the husband’s family before 
the Oaona is performed. She constantly goes ancl comes hack. 

Q. W hen should (Mona be performed ? 

A. Oaona may be iierformed either in the first year or in the third year or in 
the fifth year. It is not necessary that it should be performed in the firat year 
the girl goes to her hnsbaud’s lionse. But now-a*dsys to p€‘rform the Oaona in 
the fifth year is absolutely out of the question. The third year is generally pre- 
ferred. The first year is preferred in the widowers’ ujarriages. 

Q. What arc the religious books that the Marw^aris foDow t 

A. They Ixslong to the Benares school. 

Q, In imra. 7 you say that, in fact cases are known ir which even in the most 
orthodox families, girls have been marned after pubcj’t^ and no voice has been 
raised against the propriety of such action. Do you mean thereby that the fact 
of puberty is concealed ? 

A. There is no attempt to conceal it. There is no social oblo<iuy. There are 
aoroe busy bodies who have made it a question not to advance at all and even pre- 
vent others from advancing socially. Generally our conuminity think now that 
the marriageable age ought to be incret^sed but on account of those busy bodies 
they are not able to carry out their wishes so much so it has become very difficult 
to make an advance upon any social custom and it is that vicious circle which is 
making it very difficult for tins social advancement to take place within a shoit 
space of time. 

(?. Do they rely on some religious injunction ? 

A. They are illiterate people. They simply take up one point of view for 
themselves. They have not read the shastras or puranas or siniitis and when 
any pandit says that a girl should be manieti at a Ioav age, he is considered to be 
a good pandit and so on and if any other pandit says that the public propriety 
demands that the girl should not he married at a low age, they would out-ca.sto 
him and attribute to him any motives they like. 

Q, Do you think these people invariably observe this 10th year rule ? 

A. With these people example is not better than precept. These people are 
only critics. ^ 

Q. If a girl is married after puberty, do the Marwaris observe any prayaschiita ? 

A* I have’nt heard of anybody performing prayaschiita. 

Q. Do you recommend that 16 might be fixed as the age for marriage ? 

A. Generally our community wdll not raise any voice against it, but there arc 
busy bodies who will say that they are the representative.^ of the community and 
make some noise. Therefore I would recommend 14 as a first step. 
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Q. What age would you recommend for consummation ? 

A. If you don’t allow marriages before the age of 14, you can fix 16 for consum* 
mation. If you don’t do it, it will come of itself. 

Q. Will it be in consonance with your custom also ? 

A. Yes. 

Mr, Kankaiyalal : Supposing we have a law fixing the minimum age of mar- 
riage, would you recommend a system of registration of marriages or repoit# 
of marriages, giving the names and ages of tiie marrying parties ? 

A. I’he system of registration of marriages would be quite gowl, if you can 
devise some suitable method of registration. In the villages you don’t expect 
people to go several niik« in order to get the marriages registered. But it should 
be expressly provided that if a marriage Ls not registered it ought not to become 
invalid. Then in that ease tlie system of registration of marriages is a<ivisable. 

Q. Would you recommend as a qualification for boys wlio want to marry that 
they shouhl have at least a oci*tain standard of education, say matriculation exa- 
mination or Bometbing like that ? 

A. I am not of any convinced views on tliis question. I would rather do any- 
thing to prolong the age of marriage. 

Q, Would this be lielpful ? 

A. It would be helpful to a eeiiairi extent. At the same iimt; some hoys wouldn’t 
get the benefit of education so that this matter needs a little fnrther investigation 
and 1 cannot answer this question off hand. 


Written Statement, dated 22nd August 1928, ol Shrimati Bajkomari Da8» 
Frinoipal, Bethune College* Calcutta. 

1 and 2. Yes, all educatetl women and women with a little knowledge of the 
world think that the age of consent laid down in the present law', is too low. A 
girl of thirteen or fourteen is absolutely unable to realise the consequences of the 
act of consent. A woman is not entitled to dispose of her property bcfoi’e attain^ 
ing the age of eighteen, I cannot understand how then a girl of tliirteen or fouileen: 
can barter away the most valuable possession of her life before attaining the legal 
age of majority. I am also convinced that the chronic state of poverty in the 
country w'ould decrease gi oatly if the age of consent vrere raised to eighteen years. 

3. Newsj[)aper reports show rather too fi’cquent cases of seduction and rape 
in Bengal. This shows that the amendment of the law made in 1925, has mot 
been veiy effective. 

4. The mere raising the age of consent w'ithin the marital state cannot, in 
my opinion, be very effective, and I am in favour of laising the maniagcable age 
of girls. 

5. The usual age at which girls attain puberty in Bengal is twelve or thiiteen. 

7. 1 camiot attribute the practice to religious injunctions for there are injunc- 
tions in Hindu JSastras both for and against the practice. In the \ edas and Vedie 
literatui'o early marriage seems to be unknown. In Manu and the later Dharma- 
sastras there are injunctions which may be interpreted in either way. I am not 
aware that the Muslim religious books enjoin early consummation of mairiage. 

8. This ceremony *xias practically disappeared among the higher and educated 
classes of the community, I believe it exists in the villages and among the lower 
classes of the community. It generally coincides with the attainment of puberty 
but the consummation of marriage takes place generally much earlier. 

9. I do not consider that the attainment of puberty is a sufficient indicatioa 
of physical maturity to justify consummation of marriage. I consider that a 
girl does not attain sufficient maturity before attaining the age of eighteen. Con- 
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tommation before that age is detrimental to her own health as well as to that of 
her progeny. 

10. The age of consent should be eighteen years. 

11. 1 have no personal experience of such cases. 

12. From my experience as Secretary of the Maternity and Child welfare work 
at Dacca, 1 consider that early consummation and early maturity are responsible 
for high maternal and infantile mortality. In my oi>inion this state of things 
is causing intellectual and physical degeneration of the people of Bengal. 

13. Public opinion in Bengal specially among educated women is certainly 
very strongly in favour of raising the age of consent. 

14. I am not aware that women in Bengal favour early consummation of mar- 
riage for^their children. 

16. I do not know of any such difficulties. 

16. 1 cannot say. 

17. I have already stated that I am in favour of raising the age of consent in 
all cases and punishment should be maximum presoribod in section 376 of Penal 
Code without the exception. 

18. I would make no difference. 

19. I have no suggestion to make. 

20. I do not consider that fixing a higher age of consent can be mow effective 
than fixing a minimum age of marriage. 1 am in favour of the latter alternative. 

21. No penal law is likely to secure the safety of girl wives from the rapacity 
of their husbands. Hindus and Moslems have laws of their own in matters of 
marriage and succession and throughout their history such law's have been changed 
from time to time by a sort of legislation to which they were accustomed. Jiinu- 
tavahan’s Dayabhag changed the law of succession in Bengal beyond recognition. 
During British Rule such changes have not been sponsored by Government on 
the ground of non-interference with their religious matters. 1 cannot see, however 
bow the law can be changed without legislation when the progress of time requires 
a community to become moving also ami not stationary as we have been in social 
matters for a period of a hundred and fifty years of British Rule. 


Oral Eridence o! Shrimati Bajlraiiiari Das. Frinoipid. Bethune College, 

Calcmtta, 

(Calcutta^ 21H December 1928,) 

Chairman / How long have you been Principal of the Bethune College 7 

A, From June last. Before I was Principal of the Intermediate College for 
Girls. 

Q. How many girls have you got in your college here 7 

A, Here there are about 600 girls both in the school and in the College. Tha 
college girls are 192. In Dacca we had only an intermediate college, and the num* 
ber ^ girls in the college was only about 40. 

Q, What is the age of the college girls generally 7 

A, The lowest age is 16 or 17. Sometimes there arc girls who begin their educa** 
tion after they have become widows. They are a little older. ^ 

Q. Are these girls Brahmo girls 7 

A, We have got mostly Hindu girls including Bitihmins. 

Q, Either as Principal or otherwise have you Oome in contact with orthodox 
Hindu ladies of the middle classes 7 

A. Yes ; the girls who attended the school at Dacca all of them belonged to 
orthodox Hindu families. We come into contact with their mothexs. I find 
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that the people in EZastem Bengal are more advanced than^the people of Western 
BengaL 

Q, What is the opinion of the orthodox people in Dacca about their girls’ mar- 
riages T 

A, They do not want to marry their girls earlier. They want to raise the 
marriageable age of their girls. 

Q, What then prevents them from marrying their girls late ? 

A, Their girls are generally married late. Sometimes however when they 
get suitable bridegrooms they many earlier. But as a mle they let the girls go 
on with their education. These girls pass their matriculation, B.A. and some- 
times their M.A. 

Q, Do you then come into contact with mother of 200 to 300 girls ? , 

A, No ; more. 

Q, Do you think that the general opinion prevalent amongst them is that their 
girls should not be married earlier 7 

A, Yes ; our legislators have always been men, and women have not had a 
band in legislation. But we have now risen to self-consciousness. Women have 
a different talc to tell from men. On the 8th September we lield a meeting of 
Hindu ladies. It was a very representative gathering and it was held in the Albei’t 
Hall. We had a full house, and the bouse was of the unanimous opinion that 
the age of marnage should be rsised. 

Q. Did they recommend any minimum age for maniage ? 

.d. Yes; the meeting vas held in conneefion with Sarda’.s bjll, ami I tuink 
they recommendf?d 10 for girls, and for boys 18 or 20. 

Q, Do you know that there arc a certain number of ortho<lox ladies who want^ 
to marry their girls late, l»ut who arc afraid of social tyranny ? 

A, Yes ; there are many of them. 

Q» Are you in favour of fixing a minimum age of marriage, or raising the age 
•of consent 7 

A. I prefer a marriage Act, something on the lines of Sarda‘s Bill. 

Q, Why ? 

A, Because I think the age of consent Act cannot h(*lp married girls. 

Q. Breach of the law will be an offence. 

A. But 1 do not think it wiU be su^ciently effective. 

Dr, Beadon / Are there not orthodox women who are against the raising of 
the age of marriage for girls 7 

A. There may bo some, but their number is much smaller. 

Q, What about the tShahas ? 

A. There are earl}’' marriages amongst the Shahas or oommerc‘ial classes, tlie 
Baisaks and the Shankaris. 

Q, A doctor friend of mine at Dacca told me that at Dacca there arc a large 
•luuuber of young mothers. To what classes do those girls belong 7 

A. Shahas, Shankaris, and Baisaks. 

Q. Did you see any special cases which you can remember 7 

A. Yes ; as Secretary of the Maternity and Child Welfare work at Dacca I visited 
many confinement cases, and most of them were child mothers. That is because 
the Child Welfare movement is mostly amongst the poor classes. 

Q, Can you give us details of one or tw o cases 7 

A. I am sorry T do not remember the details. 

Q. Do you think there is any risk in keeping girls unmarried till 16 or 17 or 18 7 

A. No ; parents who keep girls unmarried generally send them to school, 
fiither the parents keep the girls with them or they aen<l them to a Boarding School. 
We had girk aged 20 years in our college who were unmarried. 
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Q. What about the girls who arc not sent to school ? Do you think there is* 
any risk in their case ? 

A. From my experience parents are very anxious to send their girls to sohooL 
They do not want to keep their girls unmarried in the villages. Therefore there 
is no trouble. 

Q» In other words do you think that if girls are kept unmarried they must be 
educated 1 

A. Yes ; they must have some sort of education, because you know “ The 
idle brain is the Devil’s workshop 

<?. Do you divide your classes according to the ages of the girls ? 

A, No ; we put them into the classes according to thoir attainments. 

(•. Do you have any difficulty about ascertaining their ages ? 

A. Their mothers know their ages. They have never concealed the ages of 
their girls. 

Q. Do you think that mothei's do not generally know the ages of their children f 

A. It i.s so only in Mie most illiterate classes. But respectable classes of women 
know the age of their children. 

Mr, Shah Nawaz / Are girls generally married before puberty in this part of 
Bengal ? 

A, In tlie backward classes they are married early, but not in the middle classes. 
Amongst Bi-ahmins, Kayastas and Vaidyas they are not married early. 

Q, Is the wife sent to the liou.se of the husband ns soon as she is married ? 

A, Yt^s. 

Q, Docis she live with the husband from that time ? 

A, Yes. 

Q. Have you come across with women from the villages ? What do they think 
of early marriages 1 

A, Girls who are boardem come from the villages, and I know' that their parenta 
are not in favour of marrying them early. If, however, they get a suitable bride- 
groom they do not withstand the temptation. 

Q, There are many girls in the villages who are not s(*nt to schools. Do you 
think that in their ca.se there is the risk of their going w rong if they are kept un- 
married till late 1 

A, I do not think there is any risk of their going wrong. 

Q, Have you got girls of all castes in your institution If 

A, At Dacca we had all classes of girls including tShankaris and 8 hahas. 

Q. Are they all in favour of late marriages at 16 ? 

A. Yes ; the majority of them will agree. 

Q. What is the opinion of the Brahmin girls ? 

A, I had a Brahmin girl who had passed her B.A. 8 he is studying for her 
M.A. and she is yet unmarried. 

Q, Do thej" take their stand on tlie Sastras ? 

A, Yes ; but the Sastras can be explained either way. They are verj' elastic. 

Q, Is it binding on them ? 

A, They all go by the Sastras, but social custom is a greater tenor. 

Mr, Bhargava / You say that the chronic state of poverty in tliis country would 
decrease if the age of consent were raised to eighteen years. * How do you say 
that? 

A. What I mean is that people will not be overburdened with a family so early, 
and they would be able to do something for themselves. 8 upi) 08 ing a father mar- 
ried his son early, before the son can earn he is burdened with a famil}^ and when 
the father dies the whole family is plunged into poverty. 
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Q. Some witnesses have suggested that there are certain people who regard 
.a girl as a burden and want to get rid of her as soon as possible. So the early 
marriages themselves are due to eoonomio causes. What is your opinion ? 

A. Of course the question can be viewed from both sides. If the parents want 
to get rid of their daughter, they get her back as a widow burdened with several 
children. 

Q. You say that public women specially among educated women are very strong* 
ly in favour of raising the age of consent. What about the uneducated women ? 

A. The uneducated women though they themselves are not literate are influenced 
by their daughters who generally attend schools. 

Q, Then according to you both educated and uneducated women are in favour 
of late marriages. Then do you think it is the men who are against it ? 

A. Even the young men are in favour of late marriages, because they want 
educated wives. 

Q. Then do you mean to say that the old orthodox people only are against 
late marriages. 

A. Yes. 

Q. Do you think that oven at present the age of marriage amongst the lower 
classes is rising ? 

A, I cannot definitely say that. 

Q. Do you think there is a difference betw^een 20 years ago and now and that 
there is a tendency for raising the ago ? 

A, The progress is very slow. 

Q, Do you therefore think that unless there is legislation there will be no pro- 
gress ? 

A, Yes ; we want legislation. 

Q, Have yon considered the question of punishment in respect of marital cases t 

A, Yes ; the punishment should be maximum as in section 376 Indian Penal 
Code without exception. 

Q, Arc you in favour of punishing the husband with 10 years ? 

A, Yes. 

Q, Do you not realise that if the husband is punished with 10 years the girl 
will practically become a widow ? 

A. I want the husband to bo more carefuU 

Q, Are you in favour of punisliing husbands so that one or two cases might 
be a lesson to others ? 

A. Yes. 

Q. If you have marriage legislation, how would you punish husbands for the 
celebration of marriages in contravention of the law ? 

A, There should be fine as well as imprisonment. 

Q, Do you think one month's imprisonment will do 7 

A* I do not think it will da 

Q. Do you want mothers to be sent to jail ? 

A. Mothem have generally no hand in the matter ; but if a mother is guilty 
of the offence she should also be punished. 

Q, As regards ^the consummation law do you think the parents should be 
punished as abettors 7 

A. Yes. 

Q. Do you think that boys below 16 or 18 should be exempted supposing they 
.are married and there is breach of the law 7 

A* Boys should have lighter punishment. 
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Q. WJiat pQiushment would you give a boy of 16 who is only a oreatuxe of 
oiroumstanoes. Under the present law the Magistrate can exercise his discretion 
In the case of juveniles. The maximum punishment is now 2 years. Do you want 
to alter it ? 

A, Two years is good enough. 

Q. Do you want separate jails for these offenders ? 

A. Yes. 

Q. You say that the ceremony of Garbadhan generally coincides with the attain- 
ment of puberty, but the consummation of marriage takes place generally much 
earlier. Do you mean to say that consummation sonietiincs takes place before 
puberty ? 

A, The girl goes to her father-in-law’s house immediately after marriage, and 
thefe consummation takes place before puberty. 

Q. Is it a small or a large number of cases ? 

A, I think it is so in a majority of cases. 

Q. Is it so among all classes of people ? 

A, It is amongst the lower class people. 

Q. Is it a fact that amongst the Bliadralogs marriages take place after 14 in a 
majority of cases ? 

A, 1 think so. I cannot say what happens in very backward villages. 

Q. Can you say that in big towns about 50 per cent, among the Bhadrolo^ 
olassos many their girls after puberty ? 

A, Yes. 

Q. Had you any occasion to come into contact with people in the villages out- 
side big towns ? 

A. I came in contact with mothers of girls who were boarders in our schools. 
They generally come from the villages. 

Q, Therefore may I take it that you cannot say much about the ladies in the 
villages who have not got daughters studying in your schools ? 

A, I have not been to the villages, and I cannot speak for them. 

Q, Will you be in favour of a divorce law also ? 

A. Some cases have come to me in which I thought a divorce law would have 
been very usefuL 

Q. Had you any occasion to come into contact with ladies of orthodox families 
who really think that their girls should be married before puberty ? 

A, I have not come across such ladies. 

Q. Have you at least lioard of such people having such a notion ? 

A That used to be long long ago. Now at least so far as I know that nduon 
is Uot generally held. 

Q. May 1 take it that in the towns of Calcutta and Dacca you came in contact 
with ladies of all classes ? 

A. Yes. 

Q. Can yon say that any of them have any religious notion that their girls 
should be married before puberty ? 

A. 1 do not know that they have any such religious fear, but the social fear 
is very great. 

Q, If there are real religious notions amongst some peoj^e, are you ready to 
oxempt such people from the jurisdiction of this law ? 

A. If we make any exceptions, 1 fear the exceptions will be followed and not 
the rule. 

Q, The exemptions can only be granted by a properly constituted court and 
the Magistrate will have the discretion to sanction exemptions or hot. 

A. 1 think that would be very diJffioult. 

VoL. VI. 


6 
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©p Tf A maniage law is passed, what punishment would you have for infringe- 
ihent^ of tlic.law ? 

A. I would liavc imprisonment and fine. 

Q, Are you aware that the percentage of the educated classes is very small 
conijiared with the masses of tlie popidations ? 

A, Yes. 

Q, Arc you also aw^are that in the villages except amongst tlic B aiiialog classes 
there are early marriages ? 

A, Yes. 

Q, And that now in a largo number of cases consummation takes place before^ 
pubei’t}' ? 

A, Yes. 

Q. So do you think that legislation fixing the minimum age of marriage is CS' 
sential ? 

A. Yfts. 

<?. Do you not think that there will be opposition from the villagers who now 
practise carl\' mai nage ? 

A. 'Jhere will he some amount of opposition from the illiterate people. But 
once they sec tlic (‘tficaoy of the law the o]>position will pass away. 

Mr. Kmihaiya Jjtil / Amongst the girls in your College how many are married Tf 

A. Amongst the 20(/ College girls there are not more than 4 or 5 wdio are married. 

Q. VV'’hat is (ho highest age of tiio girls ? 

A. Ours is a Fimt-grade college. Therefore the highest age of the -girls will 
be 20 and 21. 

Q. You say that age of maniage may be fixed at 16. But 8arda*s Bill proposes 
only 14. In view of the opposition of the oitbodox classes W'ould you have 14 
as a Jiret step towards the reform 'i 

A. personally I am for 18. But as a fimt step I would agree to 16. I do not 
think it should be lower than that. 

Q. In a certain province a rule has been made' that boys will not be admitted 
in colleges after 1030 if they happen to be married within a ceitain period. Do 
you think that such a mle will work satisfactorily in Bengal and help to raise the 
marriageable age of girls indirectly ? 

A. I think that rule will work satisfactorily in Bengal. 

Q. Would you recommend its introduction in the educational iiistitutiona 
here ? 

A. Yes. 

What interval w'oiild you allow' between now and the enforcement of the* 

rule ? 

4. 2 years. 


Written Statement, dated the 24th August 1928, of Mr. M. C. GHOSH, 
I.C.S., Secretary to the Government ot Bengal, Judicial Department* 

1. I think that the^^majority of the people of this province are indifferent if not 
antagonistic to the proposed legislation but there is a strong liberal educated vocal 
minority who are keen on removing social defects and impioiung the position of 
women ; the said minority is increasing in strength from year to year. 

2. I am of opinion that a certain cautious advance may be made which will noV 
wholly antagonise the conservative majority. 
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3. I have in my time as Sessions Judge tried a iarge number of cases of rajK; and 
abduction ; and a good many cases of enticement and adultery. 1 am of opinion 
that the common people arc bot in sexual desires and are only kept in restraint by 
fear of punishment. 

The amended law of 1925 has not been in ojpcration for a suiiicicnt period to givo 
statistics for forming an opinion as to its effects. 

For sexual intercourse outside the marital state I am in favour of raising the age 
of consent to 16. The present limit of 14 is not cffcHjtive for protection of girls. 

4. The law increasing the age of consent to 13 has not been in operation long 
•enough to make its influence felt among the people. Already however f know of a 
•case where the father of a Muhammadan girl prosecuted her husband for cohabiting 
^ith her when she was 12 years 10 months. 

• (I) When marriages take place under 13, and the parents of the girl are willing 

consummation in my opinion cannot bo prevented by penal action. 
The law to that extent is likely to remain inoperative. 

(2) Public opinion however is being gradually stimulated, and it is probable 
that as the result of the law parents will gradually iii Increasing 
numbers postpone the marriage of their daughters to 13. 

6. No answer. 

6. T have tried a good many cases of rape of very young girls. I have reason 
iio believe, when girls are married under 13, that cohabitation takes place almost 
in every case, and as the result thereof the health of many immature girls is per- 
manently injured and it induces a greater mortality among them. 

7. 1 am of opinion that the plea of leligion in this matter is a mere cloak for 
upholding the present customs ; it is unfortunate but it is a fa<Jt that the old con- 
aervative women are the greatest enemy to the advancement of women, they seem 
to believe that the sole mission of women in life is to marry and to produce children, 
and they want to many the girls as soon as they show tJie least sexual develop- 
.ments. 

8. No answer. 

9. The consummation of marriage at or soon after puberty is certainly harmful 
to the girl and to her pjogeny, Htatisties will show the large mortality of young 
women in this province. Any one who has roared cattle and clogs knows that 
young cows and bitches should not f>e mated at tJieii* hi-st puberty, that mating 
should be i>o8tponed till their second menstruation. In tliat way we maintain 
the health of our cows and bitches and get healthy ealves and puppies. The same 
rule applies to human beings. Girls are not fully deve.’oped in body, till they are 
about 18 or 19. In all progressive families marriage and consummation should bo 
postponed to that age. 

10. I should say 18. 

11. I heard a story from a father that his daughter agwl 12^ was taken to her 
father-in-law’s house where she stayed a month in ordinary health but within a 
week of her young husband coming Jiome from school and sleeping with her ho 
got a letter that his daughter had had fever ami died and benm crcmatc*d. iSee 
Lyons Medical jurisprudence for reported cases. 

12. P!arly consummation and early inatcniity are certainly among the chief 
causes of the liigh mortality of infants and young mothers. There are ccTtaitily 
other causes but these causes, Avhich it is in our power to remove, shoxdd be diily 
noted. Another grave result is that children born of i mmature girls and vety 
young men are generally defective in body and brain. I Jiave noticed marty 
eldest sons distinctly inferior in brain and self control to their youngt-r brothers, 
and on inquiry found that the parents were very young wJien the eldest sons wCTe 
bom. 

13. The movement finds supporters mostly among western educated liberal 
inixided people and their numbers are gradually incrc^asing. 

* 6 A 
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14. lam afiaid that the tmeducated conservatiTe women do favour early marri- 
age and cojisummation.jl 

15-16. In our courts the only reliable evidence of age is generally the evidenc® 
of the Medical Officer who has examined the girl, and doctors can only state th® 
approximate age, and the accused gets the benefit of the doult. To minimise th® 
difficulty I recommend that the age of consent be raised to 16 ootside marriage. 

17. 1 should leave the punishments as they are. 

18-19. 1 Buggest'no change. 

20. I consider that penal legislation fi^^ing a higher age for marital cases is un-^ 
wise. The law may remain without change. W hen a young men and a young girl 
are married and put to bed by their people, it is futile to tell the man not to have 
inteicoiuse with hei ; no lear of punishment is likely to be effective ; and where 
parent's are willing, no evidence will come forward. The only proper remedy in 
this direction is to postpone the age of marriage, and to penalise parents who bring 
about, maniages licfoic the fixed age. The age may be fixed at 14. But I am 
airaid the conservative majority will strongly oiipose my proposal. 

21, W it .bin marriage penal legislation will have little elFect. We must de end 
upon soc^j lei'orm to make a further advance in this direction. 


Oral Evidence of Mr. M. C. GHOSH, I.C.S., Secretary to the Government 
of Bengal, Judicial Department. 

(Calcutta, 2 1 si December J92H,) , 

Chairman : Before you became the Secretary to the Government of Bengal,. 
Judicial (department, what were you ? 

A, I was a first class Magistrate in 190fl and then T was appointed to be an 
additional Sessions Judge in 1911, and since then 1 hold the present Office. 

Q, In what districts were you working ? 

A. Chittagong, liajsahi, Mymensingh and Barisal. 

Q. W'hich is your home ? 

A, Mymensingh. 

Q. Do you think that you will be able to sxieak about those distnets relating 
to these questions of early marriage and early consummation because of your ex- 
perience in those districts ? 

A. I was a Magistrate and as such my experience is mostly from my Courts* 
and from my social intercourse. 

Q, Have you reasons to believe that when girls are married under 13, cohabita- 
tion also takes place in every case ? 

A . These things were told to me often by my wife who used to inspect the places 
wnerever w^e go and inspect the primary schools, middle schools and all the schools. 
Of course she is not in this country otherwise she would be the proper person to be 
exannned. She often told me that girls were used to be taken away from schoola 
at tne age of 9, 10, and 11 so tliat they might be married. I know of one case in 
Jessore where the girl was aged 11. She was getting scholarship. She used to 
eome to our house and one day I had a glimpse of her and she looked very well- 
grown and very healthy. She was married within a month thereafter and then 
dx months after that^^ her body was full of sores and slie was diseased and very 
ugly. All this happen^ only after her mamage. She did not die because I met 
her father again and he told me that she was unwell for about two years and that now 
she is recovering. 

Q, What age would you recommend for the marriage if it is penalized ? 

A, Before I answer this question I would put it in this way. From my own 
experience and observations if you want separate ages for marriage and corisumma- 
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tion, you would be comuiitting a mistake. The ages for marriage and consummation 
should n t be separated. That is what 1 say. 

You want both the ages to be same. Am 1 right ? 

A. Yes, If you do it like that it is good otherwise it is not good. 

Q, Have you known of any cases of violation of the consent law which is now 
at 13 within the marital relations during ail your exi-ericnce ? 

A, I }iavcn*t tried myself any such case brought by any person that <H)n8niniiia- 
tion took place before tliis age. (If course in most of luy time the age of (consent 
was 12. No such case under the preseni- law of 13 came to nui. Ihit as a matter 
of fact it Ls my belief tliat a great, many consuinmatiori take place before i!ie age of 
13 but such cases wouldn't come before the court. 1 have even given an instance 
of a girl* aged 12 J in para, 11. 

Q. Do you think that the age of consent law whic'i is 13 Jiow is known to tho 
people when you say that cases occur but tliey don ’t cujtie to the court V 

A. I should say so. 1 mean that such as other laws are known to them tliis law 
also must be known to them. 

Q. Supposing it so hapjioms that a marriage law is not passed, do you tliink 
that the consent law by itself will bo effective if it is raised ? 

/i. I should .say that tlie age of consent law would be very imj)ortaul in the ease 
of the unfortuTiate women who arc not inarHed. Here in Calcutta Mie immoial 
traffic is such that the police get girls of 4, o and (> from the brothels and in these 
cases the consent law will be very important, whereas in a marital case the consent 
law alone will hot do and in the absence of a marriage law the consent law will bo 
quite ineffective, 

Z>r. Hmdfjn : You say in your answer to th 12 that you have noticed many 
eldest sons distinctly inferior in brain and self control to their younger brothers 
because the parents wcmo very young when these eldest sons were boiii. How did 
you notice this dilicrcnce ? 

A, I have made a general statement from only particuiar instances which I 
know of. Amongst many contemporaries of mine whom 1 knew in my ycuingcr 
days J find that where tho fh*st child is a son, ho is a bad urisiiocessful man with 
few exceptions, because tho first son inherits all the weak points of tho father and 
every such eldest son has boon a gimt burden and a disgrace to the fathcT. 

Q, Would you say there? are two or three cases like tliat ? 

A» Quite a dozen cases 1 can mention. 1 know’ ca.se.s where the eldest son is 
an utter disgrace to the father by his misconduct. 1 can immediately cit? a 
dozen cases where the fathers hold high positions in life and honoured by society 
and their eldest sons art? disgraces to the fathers. 

Q, Have they other children ? 

A, They have other sons and they are (piito good. 

Q. Do you think that these eldest sons going |Wrong is due to the parent:-! being 
young when they give birth to these sons ? 

A. I should say so, because these sons are born of immature girls and of very 
young men who are generally, defective in body and brain, so much so that these 
eldest sons do not inherit sufficient good qualities. 

Q, The case that you have metioned in your answ*er to Q. U , when did happen t 

A, It happened in 1917. • 

Q. Do you know of similar casc^ within recent years ? 

A. I know of one case which happened in 1923 w'hcn the girl boonme ill soon 
after she was taken to the fatherdn-law’s house. 

Q, What was the age of the girl when she was so taken to her Jathcr-in law’s 
bouse ? 

A. About 12. 
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Q. Would you Bay that this is an exceptional case or are suoli oases fairly 
common ? 

A, 1 should say that such cases ai'e quite common. 

Q. The case that you mentioned now» did she get sufficient nourishment ? 

A. Yes. They were fairly well off. 

Q. Do you mean to say that consummation takes place soon after marriage 
in nearly all cases of marriage irrespective of the age of the girl ? 

A* Amongst the educated Bengali people the girls are not married much before 
11 or 12, and it is my belief that consummation takes place immediately after 
puberty and the marriages take place amongst the educated people who are conser- 
vatives at almut the ago of 11 and 12 but amongst the more courageous families girls 
are married at the ages of 14, 15, 16, 18 and 20. I have known of caseni of girls 
being married at 26 and 27 and in all these cases consummation takes place at 
marriage. 

Q. Do you know any class of people here who marry their girls at a late age ? 

A. There is no such class here but those who have more social courage do marry 
their girls at a late age. 

Mm, Nehru : You say in para. 8 that you are of opinion that the common people 
are hot is sexual desires and are only kept in restiaint by fear of punishment. Can 
you tell me what do you mean by this ? 

A, I say that they are sexually very hot. 

Q. In the case that you have mentioned in para. 4 can you tell me what happened 
further ? 

A. I believe that the case was compromised on a pecuniary basis. 

Q, Wliat was the social status of the father of the girl ? 

A, The father had a little bit of land and "was a petty shop-keeper and the other 
family also was similar. 

Q. Was there any blackmailing or extortion of money from the son-in-law or 
anything of that sort ? 

A. No. 

‘Q. Have you known any other marital case like the one you have given just now 7 

A, No. 

Q. Do you think that there are any other means of making the age of consent 
law effective besides the raising the age of marriage ? 

A, I say that the age of marriage and the age of consent should be the same. 

Q, Supposing it is not possible to fix an age for maniage by law, what other 
suggestions would you make, to make the consent law work effcc^tively ? 

A, That, the politicians wdll decide. I should say that if for instance we legislate 
that it w'ill be criminal and a person will be liable to sentence for two years if he 
cohabits with his wife under the age of 15, human nature being what it is, it is nothing 
but a piece of mischievous law. So let us go and educate them. I must rely upon 
social reform to make an advance further in this direction because within marriage 
penal legislation will have little effect. 

Q, Suppose special means are devised to keep tlie boys and girls separate till a 
prescril)cd age. For instance if a father after getting his girl married can bring a 
case against his son-in-law, he can also keep the boy and girl separate if it is enjoined 
on him by law ? ^ 

A, I shall give you an example of a case I know of. The girl waa in her father’s 
house and when the parents of the boy came to take her away the father of the girl 
said that she W'as not sufficiently grown up and that ho w-ouldn’t let her go. As you 
know it is not by age that grow^th happens. Some grow well when they are under 
13 and others do not grow. Tliis girl was not grown and the father refused to allow 
■her to go and when he was in the shop the parents of the boy came and took her 
away by force and so it is not possible to keep them separate till the prescribed age 
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Q, There are certain communities amongst whom it is considered binding by 
religion to mdrry their girls before puberty. There are other sections who want t-o 
have late marriages but they cannot do so on account of the custom prevailing in 
their community. Don’t you think that such a law will be of great help to such 
men because they will be able to keep the girls in their houses till the prescribed 
time ? 

A. My knowledge is confined to the districts of 73engaL All such people who do 
practise early consummation have to delay the marriages of their daughters, and 
this is the only effective way. 

Q, Then you think in Bengal people are mostly for late raarriageM but that they are 
afraid of custom and are obliged to perform early marriages. Is it so ? 

A. Yes. 

Q, Don’t you think that such a law w^oiild heli) many a father who wants to 
cducateiiis daughter till she grows old enough to marry ‘r 

A. But it is the older ladies w'ho are pious that bring about I hi* consumma' 
tion of marriage earlier. 

Q. But for the parents who w^ant to exlueate their girls, will it not give a good 
excuse to tell these older ladies that owing to the existence of this law the marriage 
cannot l:e consummated earlier ? 

A, If the older ladies are told that if tlio marriages of their girls are consummated 
earlier, the boys will have to go to jail then perhaps this might iniluenco them. 

Q, Do you mean to say that if there is th<i punishment of imprisonment for 
breaking the law, then only it w'ill be effective. 

A, I should say that the only way to check this evil is to have a proper age for 
marriage say 14 for marriage. 

Mr, Shah Nawaz : What is the usual age of puberty in Bengal. 

A, I cannot tell you but I find that that some girls are quite healthy and well- 
grown at 13 or 14 and are quite sexually fit. 

(?. VV'Ould you say that the age of puberty is between 12 and 13 ? 

A, I am only saying from outside knowledge but not from inside knowledge.. 
I should say that some girls might have their monthly course at II or 12 and others 
may have their monthly course at 14 or 15. 

Q. Would you say roughly speaking what is the percentage of pre- puberty 
marriage in Bengal ? Is it very high ? 

A* I cannot tell you the percentage. 

Q. Is it more than 50 per cent. ? 

A, No. I cannot say that. 

Chairwan : Dou you not generally attend marriages ? 

A . I don’t go to the marriages of younger persons. 

Q, Are you definitely of opinion that fixing the minimum age of mai riage at 14 
is the only solution to prevent early marriage and early consuminalion ? 

A. I should say that, that is the practical solution. Bui if you think it is im- 
possible to have a marriage law at 14, then the next best thing to do is to increase 
the age of consent to 14. 

Q, But you say that it is not likely to do much good. You say in your statement 
that you are for a change. Would you put the niarriageable age at 14 definitely ? 

A. I don’t know the strength of the conservative people hut still we want to 
protect the young girls from physical damage and from producing offsprings and 
so we should take courage in both hands and fix the marriageable^age at 14. 

Q, But will it not be opposed by the conservatives and others w'ho are against 
a marriage law ? 

A, I should say that when the law is passed those who like the law will obey 
it and those who dislike it will like to get behind it just as they disobey all other 
penal laww. 
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Mr. Shah Nau?az : Will they disobey the law and be willing to go to prison T 

A. I mean if the legislators make a law^ there will be a penal clause. If you 
can jienalize it that will be good. 

Q. Will people determinedly break the law and be willing to go to prison ? 

A. They Aiill try to break it and when you bring a case against them they will 
deny the charge and say in the court that the girl was married at 14 even though 
the marriage would have actually taken place at her 12th year. 

Q. Supposing we prove the age by registration of births don’t you think that 
they will be caught ? 

A. It will take several years to make the registration of births effective. 

Q, iSupi)o.sing the law is violated, whom would you punish ? 

A. I would punish the parents of both the sides and the priest also but not 
with imprisonment or hard labour. The punishment should be left to the discretion 
of the magistrate. The law' should be there to put them in fear that they may go to 
prison for six months. 

Q. Supj>osing we cannot legislate about tlie law of marriage and we recommend 
that the age of consent be raised to 15 or 16 and we ask the boys’ parents or the 
girls’ parents to execute bonds to the effect that they don’t do anything which 
may bring about tlie living together of the married couple before the prescribed 
P'eriod would that not stTve the i)urf)ose ? 

A, 1 don’t think that it will be elfective. 

Q, Do you think that the execution of l>onds will be of no avail ? 

A, Certainly so. Allowing marriage and penalizing consummation, they will 
only take care to see that th re is no evidence. 

Q, The marriage is known to public but the difficulty is that consummation 
cannot be detected, as to when it lakes place. Suppose we take a l>ond from the 
parents of the boys and girls immediately after the marriage is over as like the one 
mentioned above, will that not serve the purpose ? 

A. If they break the bond, will you punish them for violation of its terms ? 

Q. Yes. 

A. I don’t think that it will be effective. 

Q. Then are you detinitely of oiunion that we may start with 14 years as the 
minimum age of marriage 1 

A. I should be Vvry glad if the members of the Legislative Assembly will agree 
to raise it to 14. 

Mr, Hhargam : You say you have tried a number of cases of rape and seduction. 
What is the usual punishment that has been given in these cases ? Is it more than 
five years ? 

A. I have given transporiation for life. 

Q, Is it in the cases where the girls were very tender or in other cases also ? 

A, It depends upon all the attendant circumstances of the cases. 

Q, Are you in favour of retaining the present punishment so far as the extra- 
marital cases are concerned ? 

A, Yes. 

Q, I suppose you wll simply laugh at the idea if it is suggested that there should 
be only fines for rape eases. 

A, Quite so. 

Q, I am speakin’g of extra-marital cases now. In these cases of rape, Y^'hat is 
the usual defence that is taken up ? 

A, I remember a case of rape which was coniinittod without the consent of a 
woman. I have not tried a case where it was a case of rape with consent. 

Q, Your pro{>osal now is that the age of consummation be raised to 14 within 
marriage. V^at objection have you got to raise it to 15 or 16 ? 



137 


i4. I have no objection whatever. 

Q* Suppose we don’t succeed in having a marriage law and as you have said? 
that you would like to have a consent law well according to your replies this law 
would be practically a dead letter so far as the conviction and the actual breaches- 
of law are concerned. Is that not your opinion ? 

A. Still it will have some educative effect. 

Q. Are you in favour of kecjiing the right of complaint as it is now so that sonio 
sort of check may be exercised by the enemies and the neighbours on the offenders ? 

A, Yes. 

Q. I want to know you experience as to how the provision of Sec. 107 is working.- 
Has not the administration of this provision been attended with success ? 

A. Yea. 

Q. I want to know whether you would have a provision like that contained iw 
Sec. 107 so far as the marital cases are concerned. Will not that be effective ? 

A. There is much in what you say. If you cannot increase the age of marriage^' 
you can increase the age of consent. 

Q. If we can have the marriage law so far so good but if wo cannot have it and 
only a consent law is passed do you not think that a provision as that contained in 
Sec. 107 will do, to prevent such cases ? 

A. Yes. 

Q. Then again you say in para. 7 that the plea of religion is a mere cloak for 
upholding the present customs. What do you mean by this ? 

A, That i,s only my way of saying that all talk of religion when you realise it, 
goes down to custom. 

Q. So that in fact the enactment of such a law will not be contrary to religious, 
susceptibilities. Is tliat correct ? 

A. Yes. 

Q. So far as the activities of the Government arc concerned wdien there is a law.- 
is it not the duty of the Government to make the law widely known and see that a 
proper atmosphere is created in which the law is not broken V 

A. If there Ls a law you will tind that many young English magistrates will 
popularise the Ia>v. 

Mr. Mudaliyar / Is there much of pre-pubeity consummation in any i)art of 
Bengal ? 

A. I must say that I have not much experience of it but I think that among 
the lower classes it Ls very common. 

Q. It means that the present law is being infringed. Apart from a law fixing 
the age of marriage could you suggest anything to check that ? 

A. I do not know if thei'e is much of the infringement of the present law. 

Q. You mean to say that pre-puberty consummation takes place amongst girls^ 
older than 13 V 

A. Puberty is a private and confidential matter ; how am I to know whether it 
is pre-puberty or post-puberty. 

Q. Is it a practice here that as soon as a girl is married she is sent to the husband’s 
house without consideration of the fact whether the girl has attained maturity or 
noAi ? 

A. I should say generally as soon as the girl is big enough j;o be used sexually 
she is sent to the husband’s house. 

Q. When is a girl big enough to be used sexually. Has that any reference to 
the attainment of puberty or not ? 

A. 1 should say there are people who never think of puberty but there mere 
thought is sexuality. 

Q. What should be done to meet that position 7 
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J, Strengthen the law. 

Q. How can the law be strengthened ? 

j 4. By social propaganda. 

Q, Is it not a fact that in those cases the law is being infringed ? 

A. The present law has done a great deal of good. 

Q. But in the illiterate classes and in the lower classes we were given to under- 
stand that the thing goes on irrespective of the law. Is that your impression ? 

.4. Common j)Oople follow the higher classes. 

Q, Regarding extra- marital cases I understood you to say that you are agreeable 
to fixing the age at 18 ? 

A, But not until the people or country are prepared for that. 

Q. What sort of objection do you expect ? What is the difficulty you would 
like us to solve before fixing 18 in extra- numtal cases ? 

A. I do not know if many people will feel much about it. 

Q, W’herefrom would the opposition come if we w ere to fix 18 as the ago ? 

I suppose it will come from a great many. 

Q, From the brothel keepers 1 

A. And the i)atronisers. 

Mr. Mitra / You are for fixing a marriage ago but certainly you know there are 
some orthodox people who are not opposed to consent law but wdio thinlc that 
marriagas should be performed before puberty is attained ? 

A. Those who are so orthodox ’will oppose both and if you arc afraid of those 
orthodox people you can do nothing. 

Q, Do you think some exemptions should be provided for the people wdio are 
really ortliodox and seriously think that they will break the law if it is enacted ? 

A. No. 

Q. Do you know that in the Presidency of Madras Brahamans celebrate marriage 
CMilv hut they do not allow ootisummaiion before pubei’ty ? 

.1. I believe that was the custom in Bengal too but with western influence^ alL 
things are in the melting pot. The age of mamagr? ha.s been increased but the custom 
of keeping girls in their house ha.s disappeared. 

Q. Do even Shahs and rich people among them wliom early marriages are prac- 
tised, send their girls before puberty ? 

A, I should say generally they do not send them till they arc grow^n up. 

Q. Do they care for the attainment of puberty 1 

A. What is the use of sending her unleas she is useful. 

Q, So is it not the practice that when a girl attains 11th yes^r or 12th year sbo 
is taJeen away by the husband^s party ? 

A. That may be. 

Q. l>o they not invariably follow the practice of consummation after puberty ? 

A, This question is never <lisous.sed. There is no garbhadaii ceremony. It is 
at least dying out in the e<lucated classes. 

Q. Do you think even in the so’Called depressed classes this punar vivah, or 
garbbadan ceremony, is not pertormed ? » 

A» This ceremony has been cut down on account of economic reasons. 

Q. It may not be celebrated with great eclat but it is performed as a aanskara^ 

A. I do not know. 

Q, Your experience is ooiifined to the towns ? 

Yes. 

Q. Yon cannot say much about the village life ? 

^ No. 
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Q. Are you in favour of divorce law among the Hindus otherwise in marital 
oases there ifl hardly any chance of such cases coming to court. 

A. Among the Hindus the husband may give up his wife and give her*nothing 
but Rs. 5 for subsistence and he will get another udfe into the house. When this is 
the position allotted to the wife you say she should have divoioo law to remedy this. 

Q. Are you against consent law in marital cases ? 

A. I think consent law without marriage law is not likely to be effective and it 
will make the position of the girl very awkward. It will .not be effective among the 
Hindus but among the Muhammadans it may be. 

Q, But according to Hindu Law are the wives not entitled to maintenance if 
they are deserted by their husbaniis ? 

A. Tliey are but if a man earns Its. 1 ,000 a month the girl will get a lew rupees. 

Pandit Kanhaiya Lai : In order to reduce the .suffering to the wife would you 
recommend that marital cases might be allowed to be compounded so that good 
relations might be i-estorcHl between the husband and the wife ? 

A, What is the good of hav^ing this legislation if you allow compounding. 

Q. Would you allow compounding with the sanction of the court in suitable 
oases ? 

A. Yes. 

Q, Should that be irrespective of the age of the girl ? 

A, If you want to have efficient law you should prescribe an age befoit; which 
no compounding should be allowed. 

i?. Would you allow compounding before 12 ? 

A. 1 would not allow compounding below 13. 

Q. Have you got a system of registration of marriages as regards Muhammadans 
and Christians ? 

A, In the case of Christians marriages are registered. 

Q. Are Muhammadan marriages also registered. 

A, It »s optional registration. 

Q, Can you tell us what percentage of Muhammadan marriages arc registered ? 

A. 1 cannot .say. 

Q. Suppose we have a law fixing the age of marriage would you be in favour of 
- a system of registration of marriages giving ti c names of the marrying parties 
and their ages so that icoords might be ke])c and any man interested may ascertain 
whcilier the law has hroken or is likely to be broken ? 

A, If you introduce registration of marriage, it will be vei*}' gocxl. 

Q. Who should kf‘ep these register of marriages ? 

A, Sub-registrars. 

Q. The coriiplaiiit is that sub-registram are far away and people may be put to 
inoonvenieace. WouM n()t tlie agency wliich is now doing the w ork of ri gistcring 
births and deaths do tiic. work of registering uiarriagts too ? 

A. Births and deatlis aie regi.stcred in police 1; lianas. 

(?. Are you certain ? I am told tliat tluy aie now' registered by Union Boards / 

A. Yes. 

j Q, And union boards are more numerous tiian sub- registrars. 

A, Yes. 

Q, Then you have no objection to union Iroards’ keeping tjiese regislers ? 

A, No. 

Q. Would you further recommend that as soon as a marriage is reported a free 
marriage certificate should be issued by the registering autliority so tliat it may 
be pr^erved for future use, if necessary ? 
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J. Yes. 

Q, On whom would you place the obligation of reporting these mairiages — on 
the marrying parties and their guardians or on the priest ? 

A, The obligation should be on the parents and the priests and all those who 
take part in the marriage. 

Q. Another auxiliary suggestion has been made to support the marriage legida- 
tion that no student should be allowed to go up for the school final or matriculation 
examination after a certain period if he is married during or after that period ? 

A. If I was a despotic tyrant of this country I would begin with saying that no 
person should bo allowed to enter into Government service, if he is married and after 
entering service, if ho married without permission, I would dismiss him summarily. 

In this case what might be done is that one or two years notice may be given 
that after a certain iJeriod he will be debarred from appearing in the examination. 

A, It is very good but I would say that immediately it is found that a boy is 
mariieil ho sliould be expelle<l. 

Q, Are you aware that in the case of one Province the U. P. this mlc has already 
been put in force from 1930. Every boy who is married after the year 1928 will 
not be allowed to appear in the matriculation exaiuination ? 

A, I would expeU him from the school. 

Q» Should there be no exception in the case of boys who are already married V 

A, I am of this opinion that if a boy is married he should be exiH'Ued immediately. 
1 would do that for colleges also. 

Q, Would you not put down that it would be a disqualification for appwiring in 
the examination ? 

A» I would not disqualify but expel them. 
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Prkface. 

This bill HO far as it is concerned with the protection of girls from the sexual 
approaoli of stiangers set*nis to be framed on the following principle. A girl before 
45bo completes her sixt('eiitli year is supposed to be so iminatiire in her “ judgment ” 
that she does not realise the full consequence of the sexual act on her future and 
hence her consent to the aet cannot be a valid consent ; and it proceeds on the 
aupposition tliat a man is always the seducer and that a girl can never seduce a boy. 
Those who have some experience of the world, know that sometimes the man and 
sometimes the woman is the .seducer. If it is claimed that woman requires protec- 
tion owing to immaturity of her judgment, then it can be claimed with equal reaaoa 
that our youths also re(|uire protection from the blandishments of women, especially 
in cities. School going boys and college youths are very often the victims of these 
women. They, not knowing the dangers of intercourse, fall a prey to the blandish- 
ments of the women &f the to^vn. Me(.iical men have been telling me that venereal 
diseases are on the increase among the student population of Calcutta. It cannot 
be gainsaid that the students are immature in judgment and do not realise the full 
effect (venereal infections and its sequaelae) of sexual intercourse on their future. 
Hence if protection is to be afforded to girls, the same protection should not be 
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denied to our boys. In both the cases immaturity of judgment is the reason for 
claiming such protection. We proceed to show that inconsistencies and absurdities 
will arise if effect is given to this principle. 

There is a divergence of opinion as to the age when girls and youths may be 
considered to have reached maturity of judgment. Sir H. S. Qour opines that it 
shall be the 17th year, the ladies of Calcutta in a meeting at Albert Hall decided 
that it shall be the 19th year in the case of girls. It cannot be denied that boys 
reach maturity of judgment later tlian girls. \Vhichever may be the age at which 
gills may be considered to be mature in judgment we shall not err if we add 3 or 4 
years to that age to find the age of maturity of judgment of tJie boys. If 16 years 
be fixed for girls, then 20 years may very well be fixed for boys. If 18 years be 
fixed for girls, then 21 years may be fixed for boys. Let us now consider the effect 
of fixing 16 and 20 years as the age of maturity respectively of girls and boys. If a 
iimn of over 20 years of age cohabits with a girl less than 16 years in age, he shall 
be punished. If a woman of over 16 years of age cohabits with a youth of less than 
20 years of age, she shall be punished. So far it is clear and definite and this law 
will be just and equitable provided our premises as regards tljo age of maturity of 
judgment is correct. But a peculiar situation arises wherii both the parties are 
below their respectiv^e ago of maturity. Whom to punish ? If we think that 
both are iininature it will not bo proper to punish any of them. Neitheu*, I hope, 
can we take it as children’s play. This dilemma will be all the more, manifest the 
higher we fix the age of inaturity of judgment of girls. The much sought fin* pro- 
tection to the girls will then cease to exist. The mother or foster-mother vvofiian 
of the town will s(‘ek for boys to be thc^ paramours of h(‘r girl. Therefore, this 
])rinciplc of matuiity of judgment of the girl should not be ado[)ted as the basis of 
fixing the age of lonseiit. We have to fall baek upon a physiological pi'ineiple* 
Here we are on safer grounds and incoiisistcncios w ill disapi)oar. 

The pnneiple we advocate, shall be the ])rotectk)n of the? sexually immature 
girl and the ag<' liitiit shall bo such that a man seeking cohabitation with such a 
girl cannot but have doubts as to her maturity and may be presumed to have wilfully 
and kno^^^ngly embraced on immature girl. Jf 16 or IS years l>e fixed as (he age 
of consent, not only will it be physiologically incorrect but the man will have to 
decide, while under the infiuemee of ptussion wiiether the girl is Ifi years or over 
when the age is fixed at 16 years, or wdiether the girls is 17 yeara or over when the 
age is fixed at 18 3’ears. It is quite pos.sihle for any man to mistake a girl of 15 
years for 16, 17, 18 or 19 years, Medieal men are hard put to it to decide the ques- 
tion with all their know^lcdge and all their dis-passion. 

A girl is physically fit for sexual intercourse when she lias reached pubertj'; 
the local parts w'ill not be lacerated in the act (except the tearing of a meinbrai.e 
which is normal in first cohabitation). The act w'ill be .still more easy when she is 
excited under the infiuence of passion as is the ease when she is a willing party. 
The efTcet on the nervous system also will not be bafl. All thesi; pmsuppose that 
the girl is a willing and consenting party under the influence of sexual passion. 
The girl in this country generally reach puberty at 12th or 13th N^ear and if we add 
one year more and make 14 years as the age of consent, it will meet the ulmost 
that physiology demands. It must be understood that physiological maturity 
for cohabitation need not correspond to physiological maturity for mateinity. 
Here w’o are considering the (juestion of age at wliich intercourse may he physiolo- 
gically perTnitted. The question of maturity for maternity docs not arise, because 
in tliat case the Bill would have provided the same age for the married as for the 
unmarried girl. Seeing that the Bill as well as the opinions of ladies provide 
different ages for the married and unraaiTied girls, we djaw' the conclusion that 
they wish to fix the age of consent of the unmarried girl at a higher ago than that 
of a married girl because of the question of maturity of “ judgment.” 

If the age is fixed at 16 or 18 years, one cannot be sure of the reprehensibiiity 
of the man in as much as — 

(1) one cannot be sure who is the seducing party and who is the Fcduco 1 
party. 
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(2) one cannot expect a man especially under the stress of poi^ion — anef 
more so, when the girl herself is also under the influence of the same, 
passion, to decide whether the girl is above or below the age limit. 

Some of these who wish for this Bill seem to be guided by some idea of serving, 
the ends of sexual morality and therefore they wish to raise the age of consent (as 
against strangers) as high as jxisaible. According to them the man is always the 
scoundrel and the woman is always the victim. Women, according to them, have 
no passion to satisfy. If a girl of 16 years has intercourse with a boy of 14, 15, 16, 
17, 18 or 19 yeai's, those good jicople will lay the blame on the shoulder of the boy. 
This is absuixl. It will be still more absurd if the age of consent be fixed at 18- 
years. We should like to remind these well-meaning ijersons that it is not always 
possible to enact law to serve the ends of morality in such a way as to bo equitable 
and just to the parties concerned. Very oft^jn, therefore, the Legislatures have ta 
remain inactive and have to leave those questions to be settled gradually by tho^ 
upraised moral sense of the community'. 

We now' proceed to answer the questionnaire iSeriathn, 

Queatiommire Answered, 

1. There is no general dissatisfaction. The persons who were dissatisfied belong 
to communities which will bo unaffected by the provisions of this bill. Their dis- 
satisfaction is nionHiver theoretical as they want chang(>8 not for tlieir own commu- 
nities but for otliei*s. 

2. The Law should remain piactically as it is at present, the penalty being 
somewhat modified. The ijistory of age of consent hill shows that it was first, 
adoj)ted to guard against physical injury to sexually immature girls by actual co- 
habitation. The proposal to extend the provisions of the hill to safeguard girls 
w'ho arc iniinature in ‘‘judgment*’ or are immature as regards inaternity or to 
serve the ends of morality does not meet with oiir apjiroval. This point has already 
been dealt with before in the preface and will be dealt with more fully in answering 
qu(‘stions 9, 10, and 17. 

.*1 a!id 4. Sullieiciu facli! nro not known ; therefore the answers will ho according 
to the pjcdilcctioii of prisons for or against the bill. 

5. (hMurally after 11 yeajs and b(*fore 13 years. Healthier girls in the villages 
belonging to the lowt'r clas.ses generally reach puberty a little earlier. 

0. (i) No, (ii) i\ot eonunon among educated classes, (iii) No facts available. 

7. (‘oj IS II nun .'it ion of marriage after puberty has religions sanction. We have 
not heard ihat consmnnuil ion before puberty has any sucli .sanotion. 

8. CaihJiadan ceremony (“second marriage”) is usual and it is performed as 
soon as po.-'.sihle. after [mherty. Con.>niiimaliori in the souse of v:tgina.l penetration 
does not occur before the ceivnumy. Wliere it occurs, i( occurs gt*norally after the 
cereinony . 

1). Vcfi. Attuinmenl of jjnlauty is no doubt an indh-ation of fihysical maturity 
and we cannot con(h‘mn consummation of marriage if it takes place after puberty 
is reached. While justifying <M>hahilation, we <mnnot “fully” justify maternity. 
tJoliabitation is not synonymous with iiiateruily. If an ordinary^ healthy girl 
conceives after puberty, pregnaiiey is not fraught with such dangers as is usually 
apprehended by Western and We,sternised people. It i.s the frequent repetition of 
pregnancies at short interval which undermines the health of a girl. If a girl hwonies 
pregnant at 13 years nml again conceives at 17 years, i.e., at 4 years int(u*val, then 
no danger to her luailth need be apprehended. On the other hand, even if a girl 
conceives for the tirst time at 17 years, and gets pregnant e^veiy year or every two 
years, then her health will he shattereri. We justify consummation still more 
Btrongly^ if it take.s x>lacc one year after reaching puberty. The important points 
%:} bo remembered are — 

(i) that the girl has ordinary health, 

(ii) that she has at least attained puberty, better so if one year has passed 

since then. 
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(iii) that the interval between pregnancies is not too short. 

In the light of the above, let us (?onsider tlie following points ; — 

{a) danger of first intercourse. {vide answer to questions 10 and 11), 

(6) danger to mother or foetus ciuring piegnaiK v. . . .No sjjteial danger, 

(c) danger during child-birth The child of a young mother is in many 

cases email and no fixceptional trouble arises. Those who speak 
glibly about the Jaugc'rs at delivery should submit statistics of ‘‘ all 
normal and clifificult labour eases they have attained -jircforaldy in 
the appended form (Appenclix A). Even this may to some extent 
mislead, as medical men are called iti only in diHleult easels. Wo 
may here state tlmt grav'o dangi'i’s ai*e facf'd by all ))iothcrs at the time 
of delivery, - the insanitary suiTonntlings, ignorant dhai>* aj\d igjiorant 
old women all contributing their quota of risk and danger to the 
mother and child. 

(d) After care of mother and infant;— the same thing can bo said ns before. 

In common with older ])rimiparae, the young mother is inexpcrie!ice<l, 
but owing to her \oulh. she may be unable to take oarc of her infant 
as an older girl might have done. Tint we iind generally that an old 
vv(uuau stays with the mother at the delivery cottage. 

Now we revert to wdiat we said as regarrls cohabitation being not synonymous 
with maternity. In those coFumunities in whom early Fnarriage is j)revalent, oo* 
habitation no doubt takes pla(?e soon after puberty; but stiaugo to say, the girls 
generally do not become mothers bc^fore they arc 15 or lb years old ; wliereas among 
the higher castes if a girl is mari‘ied at 14, she generally beeoFues a mother one year 
or 18 moFiths after maj*riage. Again the i-hildren, as for (\\arni>Ie, of Goalas or 
Namasiulraa iu whoFn child mairiages are prt^valcut Jiave generally more vitality 
and stamina than the children of those classes in whom adult man*iage is prevalent,— 
only the children of extremely poor people and of those Ixdonging to parts of the 
country where malaida prevails being weaker. TJiis shows that theni al•(^ other 
factors 'working whicli are more potent than the factor of age of the mother. Tha 
smaller sizo of the child is smggestive of low vitality but it is not so generally. 

10. Ago is no criterion. At no age will a girl bo able to give intelligent con sent 
to cohabitation with the due roalisatioii of “all” conse<^ueuccs, unless sho i3 
educated and thoroughly jnstnuged in (hose matters, or otherwise fully informed. 
The cousc(iucnc(?s arc many and various and wit h averag r intelligence and powers 
of observation, she may be able to realise only one or two of them. If slie Iiad 
previous expejicnee of cohabitation, she may b(5 al>lc to imdcrsfaiul a few more. 
We are afraid this (jiicstion was not fF-amed witJi a due realisation of its lueaniug. 
We divide the girls into four gioups 

(A) Unman ied gills in Samaj . 

(13) Married girls in Samaj . . . j 

(C) Girls outside .Samaj (daughters of pros- ^having no sexual expericmco. 

titutes) I 

(D) vSoxually experi(;iiced girls , , J 

The following are some of the consequences of co-habitation - 

i. Physical injury . . . . A, B and C never realise. 

ii. Mental shock . . , . . A, B and C never realise. 

iii. Venereal infections .... C may realise at 113 years and 

over. A and 13 never realise. 
I>#nay realise after infoctioD, 

iv. Pregnancy — 

(cf) First pregnancy and its risks ^ A and B never realise. 

(6) Subsequent pregnancy and its 

ris^ . . ^ « . D after motherhood may 

occasionally. 
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V. Ohild-birth — 


Risk to mother — 
usual 
unusual 

Risk to infant — 
usual . 
unusual 


> pain at 13 years by all gioupfip. 

None of the groups except D canf 
J realise. 


vi. Dangers duo to poverty and ignorance 

during pregnancy, delivery or after- 
wards ...... None except group D after 

motherhood occasionally. 

vii. Economic difficulties in rearing up 

children ..... Gioup D after motherhood. ^ 

viii. Social degradation if detected in 

extra- marital intercourse . . A, B and D realise it on attain- 

ment of puberty but before 
that may only realise that 
the act is reprehensible. 

(Group C is already outside pale of society). 

ix. Curability of chlorosis and some eases 

of Dysmenorrhoea . . .. None of the group realise. 

11. We have never seen or heard of any case where post- pubertal intercourse' 
has caused actual jjhysical injury except in cases where the parts ooncerm d were' 
diseased or abnormally developed. In the unusual case where the male organ is 
extraordinarily large, attempt at thorough })eneirRtion is likely to cause' injury. 
This is true even where the woman is an adult. InstaTices are not unknown of 
veteran prostitutes refusing to entertain such males^ 

We have seen cases of infection due to post as well as pre-piibei*tal intercourse. 
We know there are repoited cases of aetual physical injury, occasionally leading 
to death following pre-puheiial congress. But vestibular contact even in pre- 
pubertal cases cannot cause injury. 

12. Post-pubertal consummation has, as we have said, no elTect in causing 
physical injury. In this question the words “early consummation” appear to be- 
hardly relevant. 

It is onr considered opinion that early maternity is not responsible for “high 
maternal and infantile mortality.” Vencral infections, poveity, ignorance and 
frequent pregnancies are more often the most potent factors in causing high maternaf 
and infantile mortality,— the age of tlie girl mother — sjwKiially if she has com])leted 
a 14th year being a negligible factor in comparison. This supposes that the health 
of the girl mother is normal. If a girl, whatever her age, the ailing from frequent 
attacks of malaria or from tuberculosis or other anaemia producing illnesses then 
pregnancy is dangerous. 

Early marriage has the effect of hindering the education of girls. Anxieties 
and worries of motherhood enter too early into the joyous and ca.re-free life of a 
girl. 


13. It is too early to expect any change in the angle of vision of people. A few 
<adies and gentlemen wish for further extension, not for any urgent necessity but 
111 tbeir zeal for social refonn. 


14. Generally yes — but post-pubertal only. Educated mothers do not like 
early marriage. 

16. Medical jurists alArays find it very difficult to definitely fix the age of a girl. 
The most effective measure would be to have compulsory registration of births. 

16. No age can be definitely fixed by medical examination. The only ages 
about which medical jurists may be somewhat definite is 12 years and 16 years. 

17. Yes. In marital offences if the girl be not less than 13 years old, the* 
maximum punishment should be only a fine — the amount not to exceed Bs. 50». 
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The educated and higher castes will not be affected as in them the marriageable 
age of girls is 14 years or above. It is the poor and ignorant classes in whom such 
offences are likely to take place and a fine which may reach upto Rs. 50 would be 
quite heavy for them. 

In extra-marital offence if the girl be not less than 13 years, the maximum punish- 
ment should bo a fine of Rs. 250 only. In these offences, wo think that the punish- 
ment which is provided at present is ine^iuitable and unduly severe. It is a mis- 
nomer to call these cases, cases of rape. All the elements which rightly make 
rape a heinous offence are absent. Let us consider the cases which may fall under* 
this heading — remembering always that the girl is a willing consenting party to the 
sexual act. 

(a) Unmarried girls in Samaj belonging to communities in which the girls ar ' 
married at a higher age ; — when a girl reaches puberty, her mother teaches her 
to take care of her person. If the mother does not care to give the training or 
inspite of such training, the girls submit to intercourse willingly, then the fault 
lies with the mother or guardians, or it may be due to the perversity" of girl herself 
or to her sex-urge ; moreover the partner is generally a boy of the same age as or 
of slightly higher age than that of the girl. The few cases which have come to our 
notice have been of this nature and it is very difficult to say wlio seduces whom. 
We would like that the boys of about the same age as that of the girl should bo 
entirely exempt from the operation of this bill. Those who are for frightful punish- 
ment seem to think that the culprit is always an old sinner and they forget thak 
their own immature sons may be tempted and may fall. We would ask them to 
read Judge Lindsey's book on “ The Revolt of Youth ”, page 260. An irate father 
coming to learn that his unmarried daughter was with child, asked Judge Lindsey 
to send the hoy to the penitentiary for life as the girl was below 18 ; it was later 
on found that his son lias done the same wrong to another person's daughter. 

(0) Marri (I girls and widows of Hamaj ; — some of these leave the protection 
of home owing to — 

(i) bad treatment received, 

(ii) passionate nature which requires satisfaction, 

(iii) glamour of having a good time and independence. 

fn all these cases, other sections of the Penal ( 'ode are also avoiilablc for punishing 
^hc abductor. 

(c) Girls outside Samaj, .such as daughters and foster-daughters of women of 
the town ; — they require protection from their mothers, 'riie Tiaw at the utmost 
may ymstpone the evil day for these girls but can by no means jirotect them for 
evermore, unle.ss their position becomc.s economically independent of the mother. 
The iSuppression of Immoral Traffic Act in Bengal will have the effect of creating 
deini-mondanes at public cost. The chance of their entering society is very small, 
whereas there is some chance of tlieir being ” really ” married at tlio instance and 
expense of their mothers. However high the age may be fixed, however frightful 
the punishment that may be inflicted, no real })rotcction can be given to thes(? girls 
as, at no age, will they be in a position to resist the insistence of the mother, nor 
can they be absorbed in society. Frightfulness will not serve the end we have in 
view. In these cases we would have liked the mother of the girl to be punished 
equally with the man, as if she has also coiumitted the substantive offence. More- 
over immature boys of wealthy parents might bo tempted by the mother of the girl 
to have intercourse with such a girl wit'a a view to blackmail the parents. 

— We feel that the offences relating to sexual intercourse with girls above 
13 years — whether intra- or extra- marital — should not be grouped with rape. The 
elements of criminality and hoinousness which justly makes rape such a Serious 
offence, are absent. Force, throat, and deceit are absent. The question of injury 
to the girl, immediate and remote remains. There is no likelihood of inimediata 
injury. The remote injuries, if any at all, are concerned with maternity, — injury 
to the girl by pregnancy and childbirth or injury to the infant. These, to eay ib 0 
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aro problematical and doubtful, and are not so sure or so inevitable as to 
<*nabio us to make an unrebuttable prosumi^tion of the crbniiiality of the act or of 
the man. The amount and nature of injury to motlicr and child as an effect of the 
age of the mother, especially when she is in her fifteenth year is not scientifically 
known. We have sent a challenge (Appt3ndix B) to the ladies and gentlemen 
(Appendix C) to bring forward any logical and scientific proofs which they may 
happen to possess. We are afraid that such proofs will tiot be forthooming. Wo 
would, therefore, press for a commission of scientific men and statisticians to deter- 
mine this, as well as to assess the amount and nature of injury on the mother and 
child duo to (i) poverty, (ii) ignorance, (iii) venereal infections, (iv) malaria, and 
(v) frequent pregnancies at short intervals. If these are dctenninecl, we may bo 
able to understand the urgency, or necessity, or otherwise of legislation on the 
linos proj)osod by Sir H. 8. Gour. It is proposed to make tins “ olfenee ” punish- 
able by 2 yOsars’ rigorous imprisonment, if intra-marital or punish ib!*' bydO years* 
rigorous irnprisonmeut or transportation for life, if extra-marital, without any 
consideration as to tlio actual injuiy done to the girl or her offspring. It is more 
ridiculous than punishing a person for murder if lie raises his fist — irrospootive of 
whether he has caused any actual injury or death to anybody. The question of 
social degradation has been already dealt with — evim a girl of 12 years knows tho 
heinousness of intimacy with men, and on attainment of puberty, a girl understands 
the social degradation involverl if found out. When a girl of above 13 years has 
cohabitation with a boy or a mau, she is to a very great extent induocvl by a sexual 
urge and she thinks her act is done .so secretly that she will not be found oiil. An 
eniigbtencjl mother ma^'' sometimes keep her grown up daughter iu ignorance, 
wishing to keep her in pristine innocence. If owing to this foolisliucss and thought - 
lessncs.s on her part the girl does not imbibe the tradition or the setuse of modesty, 
or dcK^s not learn the necessity for protcHjting her person, is it fair that the duty 
and tho bunlen of protecting her shall be shifted to the shoulder of boys cpially 
innocent of the heinousness of sexual iiiteroourse because carefully nurtured by 
equally enlightened and responsible (!) parents ? 

Wc are, therefore, of opinion that the punishment for these so-oalled offences 
is inequitable, unjust and unduly severe. 

20. The alternatives will be equally effective or ef{ually ineffective. None of 
the alternatives are in consonance with public opinion. 

21. Education and socdal propaganda are “ the*’ means which are likely to bo 
eifective. If tlie oommunilics iu which “ Kanyapana ” and therefore child marriage 
is prevalent, be per.*<uad(Ml to <lo a-lopt widow reniarriago, them these questions 
wifi bo solved in tht? IxNt way possible. In many of these, owing to want of girls 
widow remarriage Wrjis prevalent some 30 or 40 years ago but Tnany of them have 
given ii u]» by tryijjg to imitate thi; ways of liiglier castes. Widow' remarriage has 
no otmnomic advantage arul therefore will not become prevalent so long as “ Bara* 
pana ” persists. If the (nliK^ated ])eisous of the “ Kanyapana ” communities will 
take up tho qu(\stioii in right earnest, widow' remarriage will soon become prevalent 
arul as a oous(H[uenco, eliild marriage will become rare. We are glad to note that 
Nainasmlras have t:»ken it up and immy widow remarriages have taken place among 
them. If the members of the higher castes go for propaganda work among the 
common masses tho mass will retort “ remarry your widows first, and then w'c will 
foUoAv suit.’* They will not understand that the situation is otherwise with the 

. higher castes owing to the prevalence of “ Barapana.** So the immediate work 
of the higher castes will be to convert the eclucaterl people of tho “ Kanyapana '* 
castes to the remarriage of widows. This is the immediate practical work which 
should be taken rp- 

Another piece of work is that no married ^rl should be sent to live with her 
husband, before she reaches puberty. This was all but universal but some commiir 
nities have given it up in the spirit and are keeping it only in the letter. Propa- 
ganda work should be taken up to instruct and help people in the proper care of 
\girls and infants during pregnancy, labour, puer-perium and lactation. 
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Summary. 

I. Intra-mantal and extra- marital age of consent shall be the same. 

II. Fourteen yeai« shall bo the age of consent. We would have liked to keep 
the law as it is but in addition to the reasons previously advanced, our intense desire 
tliat the age of consent shall be the same in intra- and extra- marital cases, haa 
proihpte^l us to make the intra-mantal age of consent the same as that of extra- 
marital. 

III. Penalties : — 

Intra-marital — 

girl below 12 yea i-s .... full penalty for rape, 
girl above 12 but below 13 ycai*s . . two years' rigorous imprison- 

ment. 

girl al)o\'e 13 but below age of consent . fine of Rs. 50. 

Extiu- marital — 

girl below 13 yearn .... full penalty for rape, 
girl above 13 but below age of consent . fino of Rs. 250. 

IV. Exemptions : — 

(«) Certain boys should be exempted from the operation of the consent 
clause, ihi 2 years to the age consent to find the ago of the boy ; 
a bo>' beloAv tfiis age shall be exempted. 

(6) If the age of consent be fixed at a higher age than 14 yearn, and if it shall 
be made to appear to the eourt or jury before wJiom the charge shal! 
be brought that the pei‘soii so chargeil had reasonable cause to believe 
(from appe arance, manners, eto.) that tlie girl w'a.s at the^ age of consent 
or above then ooiisc nt shall be accepted as a gotxl defence. 

(c) A boy under 14 yc^ai-B is to be presumed in law to be iiK*a(>able of com- 
mitting rape. This pre.suinption shall not be ivhuttahli*. 

V'. Before it is settled to increaRo the ago of consent a commissicui of experts 
should be appointed to invesligatc and deteiimncs the cniount and riature of dangei 
and injury to the mother and the infant duo to the age of the mother. 

(JOA’CLLSIOK. 

We are piopared to give ored evidence hedore the Age of Consent. Committee 
to ciueidate any of the points, and place before the Comjnillte any proofs wliieb 
we may have been a!»]c to ( olleet in su])port of our conteniiou;-. 

APPPN rj^X (A.) 

A^/i. —Care .should he taken iji <'r)nipiJin'j; these statist irs as .sinc*‘ the f>;is8ing 
of the Act of girls who were • ally le.ss tl»an I t y ear.- t>f i^go, might have been 

falsely passed (.‘il as of higher age. StatisticH of cases bei'(?ie 1025 w'ouUI thoreforo 
bo more important than tliat (jf later period. Please nienticjn tJie period covered 
by your statistics. 

1. Total number of deliveries below 14 yeai-s (f.c., girls conceiving at an age 
not higher than about J3 yeaiti- 
Xo. t>f Jiormal labour -- 
Primipara 

Result to mother 
Result to infant 
Multipara 

Result to mother 
Result to infant 
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No. of difficult labour — 

Priinipara 
Result to mother 
Result to infant 
Miiltipara 

Result to mother 
Result to infant 

(Mention the nature of difficulty and the previous health of the mother). 

2. Total No. of deliveries in girls of age above 14 years but below 16 years 
grlis conceiving at the age of 13 yeai*s — the present age of intra -marital consent) — 
No. of normal labour — 

Priinipara 

Result to mother 
Result to infant 
Multipara 

Result to mother 
Result to infant 
No. of difficult labour — 

Primipara 

Result to mother 
Result to infant 
Multipara 
Result to mother 
Result to infant 

(Please mention nature of difficulty and the previous health of the mother). 

3. Total No. of fleliveries in girls of age above 16 years but below 16 years (t.e., 
girls conceiving at the age of 14 years — ^the proposed ago of intra-marital consent) — 

No. of normal labour — 

Piiinipara 

Result to mother 
Result to infant 
Multi jmra 

Result to mother 
Result to infant 
No. of difficult labour — 

Primipara 
Result to mother 
Result to infant 
Multix)ara 

Result to mother 
Result to infant 

(Please mention nature of difficulty and the previous health of the mother). 

4. Total No. of (Jpliverios in girls of tlio age of 16 yeara or above — 

No. of normal labour — 

Priinipara 

Result to mother 
Result to infant 



149 


No. of normal labour — 

Multipara 
Result to mother 
Result to infant 
No. of difficult labour — 

Primipara 
Result to mother 
Result to infant 
Multipara 

Result to mother 
Result to infant 

^(Please mention the nature of difficulty and the previous health of the mother.) 

APPE^TDIX (B.) 

SOCIAL LEGISLATION. 

A Challenge. 

To the Editor , “ The Basumati.” 

Sir, — On those jiersons who desire extension of the eriminal law on the linos 
of Sir H. iS. Goui’fl Bill litw the burden of provinj^ that consummation of maiTia^e 
with a girl during her fourteenth year is pej* pp. dangerous to the girl or that it is 
almost sure to l)o foI!o\ve<l l>y pregnancy and that niatornity at the fifteenth year 
is so inevitably dangt rous to the mother or tlK^ (;hild that an iinrobiittable presump- 
tion can b/:i made tliat the husband has knowingly endangered human life by such 
consummation or that the hushaiul can bo presumed to be responsible being 
expected to know the natural consequence of his act. 

It seems to us that if the above proofs arc not forthcoming then to make tho 
husband punishable by two years’ rigorous iinprisoniuont or the stranger punish- 
able by 10 years’ rigorous imprisonment because cohabitation has taken place 
earlier than the agt's proposal by 8ir II. S. Hour is to say the least more ridieulous 
than punishing a person for rnui’dor bc(!au.se he has raised his fist to striker irres- 
pective of w’hether he has caused any actual injury or has killed anybody. 

The public are iindtu* the false iinpro.^sion that incontrovertible medical proofs 
exist and tlicy mistake “a priori ” reasonings for proper scientific proofs. We 
challenge all persons both medical and lay to deal with the question of inator.ial 
and infantile mortality in a scientifio and not in a slipshod manner, in advancing 
the x>roof9 sight must not bo lost of control observations : -it is necessary that 
tho form appended to this letter should be propi^rly filled in ; observations as to tho 
history of a sufficient member of families in whom child marriage is prevakint should 
be compared with the obsc^rvations as to the history of a sufficient number of 
Bengalee families in whom adult marriage is prevalent ; p?’oper statistics should 
bo taken to show the comparative olTects of jK>verty and ignorance (on one side) 
and of child maternity (on the other side) on maternal and infantile mortality. 
Effect of venereal diseases or of malaria should also he com pared with the effect 
of child maternity. 

In the absence of proper proofs facts and figures we are not prepared to accept 
the “ a priori ” reasons and “ ipse dixits ” of any man however eminent he may 
bo. In their desire that a girl shall not be a mother before she is sixteen — with 
which desire we have entire sympathy — many persons are unable to sot> what sort 
X)f proof is noce.s8ary to justify a criminal law. The funnie.9t 'rfjing i.s when a pei-son 
gives as proof one or two cases of danger he ha.s mot with forgetting that the so- 
called proof is demolished when another persson shows that he has seen not only 
no danger but child and mother doing quite well in many cases. They forget that 
a sufficient number of cases of girl and adult primipara must bo taken where all 
the other circumstances are the same. If such cases are not available one shall 
have to fall upon the method of differences. 
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Will the reformers both medical and lay supply tho requisite proofs to the- 
Age of Consent Committee ? 

Yours etc., 

Sasi Kumab Sen Gopta, B.A., L.M.S. 

4-lB, Beadon Street, Calcutta, tho 7th November 1928. 

APPENDIX. 

N.B. — Care should be taken in com|>aring these statistics as since the passing 
of the Act of 1925 girls who were really less than 14 years of age might have been 
falsely passed off as of higlier age. Statistics of cases before 1925 would therefore 
be more important than that of later period. Please mention tho period covered 
by your statistics. In all difficult labour or mortality cases please mention naturo 
of the difficulty, the previous health of tho mother or the cause of mortality. • 

I. Total number of deliveries below 14 years (i.e., girls conceiving at an age not 
higher than about 13 years). 

Number of normal labour — Primipara: Result to mother, Result to infant,. 
Multipara : Result to mother, Result to infant. 

Number of difficult labour — Primijiara : Result to mother, Result to infant. 
Multipara . Result to mother. Result to infant. 

n. Total numbor of deliveries in girls of ago above 14 years but below 16 years 
(i.c., girls conceiving at the ago of 13 years — the present ago of intra-marital consent). 

Tho same statistics with reforenco to normal and difficult labour divided into 
primipara and multiimra with results to mother and infaiifc as shown under L 

III. Total number of deliv<}rios in girls of ago above 15 years but below 16 years 
(f’.e., girls conceiving at tho ago of 14 years — the proposed ago of intra-marital con- 
sent) : 

The same statistics as mentioned under T and IT. 

IV. Total numbor of dolivcrios in girls of the ago of 10 years and above: 

Tho same statistics as mentioiiotl under I, 11 and III. 
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APPENDIX (D.) 

Letter^ (hted 17th Xoretnhcr /92S, from Dr. JH iileshwiir Mnkherjee^ aa 5 
Dr. Nubaji>‘(ia IJfnerji to Dr. S. K. Sen Oupta. 

Wo aro in favour of increasing the oxtra-niavital age of eonsont of the girl to 16 
years on condition that a boy below 17 years should not bo puntsliable if .any inter- 
course takes place between such a boy and a girl below 16 years. In case the Legis- 
lature is not willing to exempt such boys from the operation of this bill, we would 
like that tlic extra-jnaiital age of consent should not bo raised to 16 years. 


Oral Evidence of Dr. S. K. SEN' OUPTA, B.A., L.M.S., Professor of Oph- 
thalmology, Jatiya Aarhijnan Vidalaya, and Dr. J. C. CHATTERJEE, 
L.M.S. 

{(Jafeutta, 21 fit December J92S.) 

Ch^iirmon : Do 1 umhustand that this answesr to tlie iiuestionnaire h.as boon 
[)reparod by bve goutlemeu and signed by so many pcMipIo ? 

A. It has been prepared mainly by myself but Mku'ij wore the otJicrs who fielped 
me. 

Q. I see from your answ tiiat you think that ^{ue^sf.ion \o, 10 is ill-conceived 
I will give you the ie.t uudorlyiiig tfiis Cf iK^diori. TIkut* are some pt> 0 |)le who 
hold that fhert! should Ik* a dist inciion drawn l)'‘t.v *eii v/iliii.i marri ige and outside 
maiTiage cMstv-:. 'rJicy also think that om? of the elements whi'hi sliould distinguish 
intra-niurital and (v\t»'d-fua?’ital oa?es is (h<^ quediem of intelligent <3onseiit. [n the 
case of a husband they sav a girl can suiTeinhtr her per.sori wiiether .she can think 
of the const ‘(pienees or not, but in tlie case u e.xtra-mx. ital »\-hitit)ris, they say, 
intelligent consent otiglit to be one of the faetrf)rs, at any rate, whi<!h should be 
oofisiclered along with the physiological factor. In order to give scjopo to them 
to prove whut they say this (puv-Uon was framed. 

.4. Afy jx)int is ^ve have hetui ynit to great, dilficnity in answering thf^ ([uestions. 
We could have answered them in a much btitter way if tiie (luestions had been 
grouped in the four ’headings : lun^tissity of legislation, urgency of it, equity and 
feasibility. About equity and feasibility there .are certain quostion.s. As regards 
th€» urgency and necessity" of it fj om the raodical point of view it Jia.s been so confused 
that it has boon very difficult to answer the qnestion.s in t he proper way. 

Q. But you are now convinced that question doe.s not pn»-suppose any view 
on our part ? 

A. But what you have explained does not meet my ^objection. Wo have to 
find out the actual medical danger involved in consummation or in maternity between 
13 and 14. These are the medical questions which have to be thrashed out and we 
have to see how many girls are married and have cohabitation between 13 and 14 
and what is the percentage of maternity among them. There may have been 
thousand girls married but the percentage of maternity might have b^n 5. Then 
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the whole necessity and urgency of l^islation goes away at once. That is the 
first point. The second point is what is the age of puberty. It is different in 
different places and even in difierent families. ^ 

Q, You may have a certain view of framing the questions, but could you tef 
us for instance what is it that you cannot answer under those questions ? 

A, Under what question can we answer or rather deal with the fact of the pro- 
portion of girls who have cohabitation between 13 and 14 and become pregnant 
at that age ? 

Q. Questions Nos. 9, 10, 11 and 12 exhaust the medical aspect, of the question. 

Mr, Bhargava : But could anybody give those statistics ? Thei'e are absolutely 
no statistics of that kind in India. 

Dr. Beadon : Wo have made investigations and found out that 6 per cent, of the 
girls have babies upto 14 complete. 

A. Wo have got statistics which show that the percentage between 13 and 14 
is about 2*5. Tjfiat is the information gathered from the Baldov Das Maternity 
Home. But as to how many girls be<jome pregnant between 13 and 14 those statis- 
tics are not available and there has been no attempt to get those figures. 

Q. Wo are trying to get all sorts of figures. We are trying to get figures from 
all medical and health officers. In this statement you have confined yoiirst^lf to 
the age of consent but strangely enough you have said in your answer to question^ 
No. 20 that ‘ both the alternative^ will bo equally effective or equally ineffective.* 

I hope 3'ou will be convinced that the law of marriage would ceilairdy bo more effec- 
tive. 

A. It w'ill bo very difficult to find out the exact age. Kven those entering Gov- 
ernment service want to shoAV their age less. 

Q. But w'e have to see whether the law of maiTiago if it is made would be more 
effective than the age of consent or not ? That difficulty of asrertaming the ago is 
common to every law where the age is concerned. 

A. But here the difficulty would be still greater as there will be the intonlion 
of the relatives not to give the correct ago at all. The age of the girl would be given 
to be more than it would be. They W'iJl all unite. 

Q. When there is a difficulty in a court of law, they take (evidence and they 
have to determine the age. They take the birth wgister, the school register and. 
the horoscope and they have to come to some comdusion. 

A, In both cases we shall have to prove the existence of the evil. 

Q, Tliat is right but wliat 1 mean to say is that in the case of age of consent there 
will be additional difficulty. No parent will go against the son-in-Jaw. 

A. The difficulty of ago will be there also. 

Q. Government has fixed a certain ago for- Govenimont appointments. It. 
does happen that sometimes the people give an advanced age and sometimes they 
give a smaller age. But does tliat show that the Government sJiould not fix any 
age 1 

Mr. Miidaliyar : Or that we are a nation of liana and will always give a wrong 
ago. 

A. We are only 26 lakhs who belong to the higher castes but those who belong, 
to tlie lower classes arc about 182 lakhs. Some of them are toiichables and some 
of them are untouchables. Among all tbase 182 lakhs chi Id- marriage is prevalent. 
They have got the custom of ‘ Kanyapan The higher the ago of the girl the more 
they will have to pay And if you raise the age by legislation you are practically 
telling them either remain unmarried or pay moi'e. 

Mr. MUra : Are you not exaggerating when you say that there is ‘ KAnyapan ’ 
in these 182 lakhs of people ? The President of the Namshudra Conference came 
to give evidence and he said that there was no ‘ Kanyapan ’ among them. Do not. 
■ay what is not a fact. 
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A. In^ my part of the country there is ‘ Kanyapan * (At this stage Dr. J. C. 
Chatterjea, L.M.S., also came in). 

Chairman : In your preface you say, a girl is physically fit for sexual intercourse 
■when she has reached puberty, the local parts will not be lacerated in the act (except 
the tearing of the membrane which is normal in first cohabitation. What is your 
authority for that ? 

A. We have not mot with any case of physicial injury to the girl whore there 
has been sexual intercourse after puberty except where the male part is dispropor- 
tionately large which is very rare. 

Q, Do you deal with gynascological cases ? 

A. I have got friends who deal with those cases. 

Q, So what you say is your oxiiorience or is there any medical authority tor 
that ? 

A, (By Dr. Chatterjoa) The medical definition of menstruation is that the girl 
is physiologically fit for conception when she has reached puberty. There is a 
certain amount of awakening of sexual feeling in her when piilxjrty appears. Mens- 
truation is the signal of the girl being physiologically capable of conception and 
child- hi j*th. 

Q, But there are cases of conception l)ofore puberty ? 

A. These ai-e cases where conception has taken place in the premenstrual con- 
gestion period ])efore first menstruation is possible. Thoi*o may bo ovaritis and 
there may bo no menstruation although it is possible that the girl may be capable 
cf bearing children. 

Q, Ko ‘that there is no harm in maternity as soon as piil)erty comes on. 

A. Anything which is physiologically possible, there is no harm in that. 

Q. If the girl menstruates at 8, 9 or 10 is she capable of concejjtion ? 

A, There are no recorded cases of that. Those are cases in which tlio girl is 
more precocious. 

Q, That she is physically fit, have you got any authority for that ? 

A. Anybody who knows A. B. C. of midwifery will be able to tell you that. 

Q, So is that your experience ? 

A. You can refer for authority to Johnston’s book on Midwifery. 

Q. The effect on the nervous system will not be bad. Is tliat medical opinion 
or your personal experience ? ^ 

A. WTien there is puberty there is the awakening of the sexual feeling and the 
effect on the nervous system cannot be bad. 

Q. Is that medical authority or your exiKjrionce ? 

A, Unless it is a case of rape the effect on the nervous system w ill not be bad. 
In a case where the wife is not a willing party that corresponds to rape. If there 
is sufficient awakening in the girl there will bo no harm. 

Q, But you said puberty is the only test. 

A. All this presupposes that the girl is a willing "pst.rty, 

Q, But there are many cases in which there is no question of consent between 
the husband and the wife. If she is not a willing party is the nervous system^ 
ehocked ? 

A. As regards cases where the husband forces the wife, wo do not know definitely 
whether there are many cases or a few cases. » 

Dr, Beadon : A case w’^as given to us of a girl who was married at 13 and con- 
summation took place at 15. This was given to us by the father of the girl herself. 
The girl was most unwilling. She had to go very reluctantly and tlie poor girl 
died as a result. These cases have been reported to us over and over again. 

A. There are differences between European and Indian people. 
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Q, That was an Indian girl. 

A, The effcjct on the nervous system may or may not be bad. It depends upon 
other factors. 

Q. There are many cases of girls attaining puberty Ix^fore 11, 12 and 13. Do 
you consider they are fit to start motherhood ? You say that the girl becomes 
capable of producing children after puberty. Do you think that she would be 
safe for motherhood ? 

A, These t^o are dilTcrrnt points altogether. By saying that 1 do not mean 
to say that a girl should become a mother as soon as she attains puberty ? 

Q. Question 0 refei-s to consumation only. Questions 11 and 12 refer to 
matei’nity. More co-habitation after puberty may or maj^’ not l)e dangerous. What 
we arc concerned with is how to postpone maternity, not marriage, Saptapadi or 
CO- habitation. , 

A. The point is whether maternity is desirable? at that age or not. 
In our opinion the production of a strong and sturdy race does not dejxjnd upon 
early maternity alone, but upon the frequency of child births. ISiipposing a girl 
becomes a mother at 14, tliere should be stringent laws to s(?e that she does not get 
children at very frequent intervals. 

Q. Nobody says that early maternity is the only cause of tho degeneration of 
the race. It may be one of the causes. The potency of the cause is to bo deter- 
mined, compaieci with otlu?r causevs like bad light, bad fc'cdiiig, pov’erty and other 
things. Now' Imvt? vou anv information about a girl who has become a mother 
at 13 or 14 ; another girl who has become a mother at 17 or 18, the other circums- 
tances being tlie same? in both the cases, and there is tho same frequency in child- 
births, namely, one year. Have you any experience of any such cases ? 

A, *The mother at 13 or 14 will suffer more, because she w'ill be less develoi)ed 
than the girl of 17 or 18. As a matter of fact anatomically girls will not be fully 
developed before thej^ are 25. 

Q, Can you tell us w'hether maternity at 13 or 14 will be safe for the girl and her 
progeny ? 

A, If the Government can find out some method by which antenatal care can 
be taken, a girl of 13 would bo as safe for motherhood as a girl of 17. There should 
also be some punishment provided for ca.^-es in which girls become pregnant within 
three yeais of the previous child birth. 

Q, Is there such legislation in any country in the w'orld ? 

A, We oughts to save our own country whatever law s might or might not be 
prevalent in other countries. 

Q. Do you think it is possible to make legislation like that ? 

A. Your legislation is not also possible. There is no power on earth which 
will bo able to stand against nature. 

Mr. S. K. Sen-Gupta : 1 have got here some statistics which I will explain to 
you. Hero there is a girl who was married w'hen she was 13, got her first child 
when she was 14. She had 11 children 3 of them arc living and 8 are dead. After- 
wards she died. Her husband married again. I mean to say that she got 11 
children within a peiiod of 15 years. There is another case. The girl was married 
at 11. She got her first child when she was 18. She had 7 children in a period of 
11 years. She died and 6 of the children died. One cannot generalLso from these 
cases, but it appears that w'hether a girl has children at 14 or 18, the result is the' 
same. ^ 

Q. Do you not realise that tho information is too meagre for anybody to draw 
any conclusions from ? 

A. 1 myself admitted that one cannot generalise from these figures. 

Q. Have you any experience of gynaKsological oases ? 

A, 1 have not got any persona] ex])erieuce. 
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ii. Would you be able to say whether we can find any book oti medicine .in which 
the efieot on a girl mother at 13 and another who has started motherhood at 
all other things being equal — are given ? 

A* 1 do not know if they have compared it like that, because unless there has 
been necessity they would not have coinx)ared it. Probably you will get enough 
comparison in good time because the nece^ity has arisen. 

Q. Can you tell us from your personal experience of cases in which a girl started 
motherhood at 13, and another at 18, other conditions being the same, whether 
there is or there is not any difference between them ? 

A, There are many cases in which there is no difference whatesoover. The 
following figures will show you what T mean : 


SUUi9Uc8 of cased of girls aged about 12 to 14 booming mothers for the first time and 

getting frequent pregnancies. 


Married 

at 

First 
child at 

No. of 
children. 

Bkmarks. 

11 


13 

General health of children good except two , 

11 

14 

14 

2 died from cholera. Others are living and 
well except 4th 5th. Mother still jiving 
and 05 years old. 

11 

14 

10 

3 children died. The present ago of the 
lady is 60. 

11 

13 

11 

2 children died. Present age of the lady 
41. 

11 

14 

7 

now aged 34, living. 

9 

14 

9 

Lady died when she was 71. 

8 

12 

14 

Her health is good. Children's health i« 
good. 3 died in infancy. The health o f 
the other children is good. »She is now 59 
and living. 

7 

13 

13 

No infantile death. All the children quite 
good. 8he died at 70. 


Mr. A. Ramasimmi Miulalvtr : Does not all these show that your theory that 
frequency of child births is an evil is not coriect. 

A. But we do not know at what intervals the child births took place. These 
figures refer to only one family. 1 am giving figui'es to show that it is unuHual 
for a lady to give birth to so many children. 

Q. Can you give us the cases of mothers who died at the first child birth ? 

A. Let us understand the importance of the evil, how far it is an evil and how 
far it is not an evil. There might he .some evil in it, but not much evil as it is sought 
to be made out. I do not think the evil is .such as to requinj a canon to kill it, 

Q. Have you got an idea of the frequency in all thesci Teases ? 

A. You can form some idea of the frequency by taking the period in which the 
number of cliildren were Iwru. 

Q. What is the conclusion you want to anive at from these ? 

A. What we want to do is to bring to your notice the facta which we 
have collected so that you might compare it witli the other statistics which you 
might have on the subject. If you think that tlie ovidenoe is not sufficient then 
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you will have to employ a man to collect the necessary statistics by going into eaob 
and eveiy family and collect data. 

Q. Wo agree with you that statistics must bo collexjted on a scientific basis for 
us to prove whotlu^r early maternity is an evil of primary importance or not. We 
agree that there are other factors. ' 

A, The question is what evidence are we going to collect. I have come to help 
you to understand the M^holo medical basis of the tiling. I am giving you cortnin 
figures from which I do not say that you can draw any inference, but I suggest 
that an enquiry should ho made. Yon have got the evidence given by the reform 
mors. Jf anybody wants some change in the law the burden of showing the neces- 
sity for it lies on them. They have not given us any evidence whatsoever. Nor 
the evidence we liave given point to much, but it points to the other way. 

Chaimmn : We have got the figures given us by the Assistant DireKitor of Health, 
Madras. We sent it to you with the object that it may bo sifted by 3^011. 

A, Has it dealt Avith every case V - 

Q, Yes ; it deals with frequency of child-birth, di faculty and Avcight of children. 

A, Does it (leal with other factors r for instance one might have malaria and 
other diseases. I shall |ook into the report and .;eo if it .supplies the necessary 
evidence. 

Q, In your para, U you say that by justifying co-habitation we cannot fully justify 
lnatornit3^ What do you mean ? 

A, I moan that wo cannot say as a imiv'oisal proposition that maternitv" as 
soon as a girl has attained puberty is d< 3 sirahlo. 

Q, There are two parts in that jiara, namely, how long after puberty' may a girl’s 
phj'sical development be considered fit to justify consum motion, and the second 
pirt is, how long after [mberty ma}" the giiTs development bo considered enough 
to justify consummation witljout injury to herself and lier piogeny. The first 
part refers to consuiumatioii of marriage merely. 

A. But in the latter |)art yon bring in both consummation and maternity. 

Q. You say that if an ordinary healthy’ girl conceives after pubeity pregnancy 
is not fraught with such dangers as is usuull^r apprehended. Wo want this to be 
either supported or contradicted. Wo want to see whether wo can find any support 
either for or against it. 

A* There are other records also in connection with the frequency of pregnancy^ 

Q, If you can send us the Doctor who you say has compiled tlie^ tignies wo 
shall be glad to take the records from him. 

A. 1 shall try to do so. He is in the Health Department of the tk)rporatioii. 

Q. In para. 12 you say that it is your considered opinion that early maternity 
is not responsible for high matei-nal and infantile mortality. There are other people 
who say that it is not safe whore all the otJier factors are the same. 

A. If you go to the Public Health Exhibition in the Exhibition grounds at the 
Park Circus you will find that they have put down the several causes of infantile 
mortality, and the age of the child-mother appears almost at the bottom of the 
page. As the fii*st causes they have put other things. The chai'ts have been 
prexmre<l by eminent medical men, and they have given the fimt places to improper 
feeding, malaria and other diseases, venereal infections, etc. 

Q, Have they put these things in the order of importance ? 

A, Yes ; important things they have put fii'st, and the unimpoi’tant things 
they have given last. * 

Q. We have seen the reports of Health Officers of several cities. None of them 
is able to say what part a j^uirticular factor plays. Therefore it is impossible to 
draw any conclusion from any of these statistics unless tlioy have been properly 
prepared. 

A» 1 shall give you some more cases from the Baldevdas Hospital for Women 
Out of a total of 3,181 cases of delivery, cases of delivery below 14 are 39 , (including 
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premattire labour oases) of which 38 were primipara and 1 multipara. There was- 
no maternal mortality. The infantile mortality waa 25*4 per cent, in these eases. 
If you exclude abortion, it is only 19*3 per cent. 

Now coming to oases of delivery in the 15th year, t.e., cases of delivery between 
14 and 16, the total number of delivery is 78 or 2*5 per cent, of the total cases. The 
number of children b*ving is 62, and the infant mortality is 26*5 poi* cent. If abor- 
tion is excluded, it is 15 per cent. Between 15 and 16, total numbor of oa*es 128, 
i,e .9 8*5 per cent, of the total number of cases ; living children 99 infant mortality 
24’2 per cent ; excluding aliortions, 17 per cent. 

From these coses it would appear that if you toko the nmnb(ir of labour cases 
below 16 or 15 or 14, or the total number of chikl-birtlis if it is considered to be a 
sample of the cases outside the Hospital — the infant mortality is very little. Out 
of 3,181. casi« 273 cases are below 16, or it is 12 per cent. If wo take cases below 
the IStli year tho infant mortality would bo 14*5 per cent. 1'btwo canTU)t count for 
the high infant mortality whicdi is prevalent in the country, vSnpnosing all the 
children were there, the mortality other than tho 14*5 y)er cent, duo to early mater- 
nity must be accounted for by girJ.s higher than that ago. Tliat is why I say that 
the high infantile mortality is not duo to early maternity. If »Sir Harisingh Oour 
says it, we controvert it. 

Wo have not adopted the reasons given by Sir Marisingh Hour. If you 
controvert it, wo will give your statement the same weight as his. Now we havo 
found (liflBculties about hospital statistics. We arc told that the primipara do 
not go in numbers to tho Hospitals. That is why statistics on a larger scale is nocos- 
sary. Girls at thtdr first child bii-ths go to their mothers, and wo cannot therefore 
say that tho hospital statistics represent the same fntetion of girls wJio ! willy go 
away and do not havo their first (lolivory in the hospitals. Ilcally 8])cakirig statis- 
tics will have to be from all manner of people. For instance is tJicro not a pratJtico 
for girls to go to their 111011101*8 for the first confinement V 

A, What wo find is this. Then? is only one class of women who fmjuent tho 
hospitals. Then there are those who meet with some dilficuliy and go to tho hospi- 
tals. In normal cases therefoio only very few people go to the hospitals. What 
wo 8uspe(it is that the proportion of normal to abnormal cases is not the same out- 
side ho.spital8 as it is inside hospitals if wo take the total numbor. Tho abnormal 
cases in the hospital would bo higher than that outside. 

Q, What class of people go to tho hospitals V 

A. Generally the yxior and lower middle classes. 

Q, Even from theeM3 statistics it is very diflicult to draw conclusions in n^pect 
of tho class of jieoplo who go there. 

A. Therefore it is I say that it is difficult to say from these £igurc>s one thing 
or the other. If you have got any other statistics I would lik(». to see t: cm for I 
want to assure iny.self of tho actual danger to the mothtn* from early consumma- 
tion and early mat<njiity. 

Q. One of the questions W'o have got to go through is wlicthor a girl is safe for 
maternity. 

A. But I do not see why you should have brought in early consueiimation. 

Mr^ Bhmjrim : How can yon disprove that in 99 oases out of HX) eases early 
consummation docs not take place ? 

A^ I am still of this opinion that this early consummation is not rcs|x>n8ibli5 
to the high infantile and maternal mortality. It is swn in India that it is not the 
cause. There are other causcis which we suspect are riKue potei^t than this. This 
is qpnsidered oxiinion. 

Mra. Nehru : Do you wish to make any distinction between marital and extra- 
marital ofiences as regards the age of consent ? 

I don’t find that there is any necessity for it. 

Q, Is it not a fact that the intelligent consent of the girl is wanted more for 
an extra-marital case and not so much for an intra-maritai relation ? 
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A. The only difTerence i» that in one case there is sooial degradation and in the 
other case, there is no social degradation. That is the only difference, 

Q. Is that not a sufficient cause to make a distinction of these two oases ? 

A. No, because our girls do understand the importance of this act eveii whon 
they are 13 years old. 

Q. Do you think that a girl at 13 will be able to give an intelligent consent with 
a due realisation of consequences of her act ? Will you take it into consideration 
•that in extra-marital relations the offence is committed by a stranger ? 

A. We have thought over the whole problem. Apart from sooial degradation 
there is a moral degradation because if any one comes to know the act of such a 
girl, she is punished and she is liable to be removed from society. That is the only 
difference we have found out. 

Q. Have you found girls below the age of 14 or 15 able to seduce men ? 

.A. Yes. I cannot say that boys only seduce the girls. It is vire verjid, 

Q, Will you toQ me whether it is the man who is generally the aggressor. 

A. The girl is the consenting party. 

Q. But don’t you see that the seducer himself induces the girl ? 

A. There is inducement from both sides. 

Q. Supposing there is a provision for a very slight punishment for boys upto 
a certain age say 16, 17 or 18 would you he in favour of raising the age of consent 
to 16 or 18 ? 

A, Why should you punish the boys ? Do you punish the girls ? 

Q, Don’t you know that the society punished the girl much morfe than the boy 
it it can be proved that she is an aggressor ? 

A, I don’t agree with yon. 

Q, In your answer to Question No. 6 where we have asked you to give us 
instances of cases of co-habitation if any before 13 you have replied by saying that 
no facts are available. Just now you have given us a long list of girls. How is 
it that your two statements are inconsistent ? 

A. I got these cases only much later. I don’t know whether such cases occurred 
within the last one or two years. I only took notice of the cases occurring at the 
present time. Ho 1 take these cases as belonging to the present time and not to 
the past time. 

Q. Do you still maintain this ? 

A. I don’t know any case l>efore one year. 

Q. You have said that gax’bhadari ceremony is usually performed. Is it a 
religious ceremony ? 

A, At least you had better this question to pandits. 

Q. Can 3 ^ou toll whether any rituals are portormod at the garbhadan ceremony ? 

A, Yes, 

Q. In answer to (Questions Nos, 3 and 4 you have said that sufficient facts are 
not known and thei^efore the answers ^vill be according to the predilection of persons 
for or against the bill. But surely we w’ant-etd fact-s and figurtis and iiow can facts 
and figures lend thoinselvos lo predilection ? 

A. How can we say that as a result of that this thing has happened or that 
tiling has happened ? ^ 

Q, My questioi is whether crimes of seduction or rape occur frequently in 
part of the country. * 

A, 1 don't know whether it is frequent or not frequent. The neighbours xjb not 
know the neighbours in the towm of Calcutta. We have come here only ^ giVo 
the medical opinion on certain questions and we are not concerned with othei^ ques- 
tions like the above ono and we really do not wish to enter into other peoples^pro- 
^nces. 
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Mr. Bhargava : In your answer to Question 17 you say that it is the poor 
and ignorant classes in whom such offences are likely to take place and a fine 
which may reach upto Ra. 50 would bo quite hea vy for them. Is it regally a fact 
that the consummation of marriage before 13 or 14 takes place only amon^t the 
pcor classes and all ridi classes are exempt from it ? 

A. No\v-a-days tlu? mamagoable age amongst the rich class is raised. Amongst 
the Vaiayas no gir) is married before 14. 

Q. My question is this. Do you mean to say that coiisumnuition of marriage 
does not at all take place amongst the rich or middle class peofde Ix'foro 13 or 14 
and it only takes place amongst the poor class of people ? 

A. All my answei-s and all the statistics which I suppose is for the Bengali com- 
munity. 1 am not speaking about, any other community say Marwari or Bhatia. 
Amongst the Bengali rich and middle class people the age of marriage has been 
raised now-a-days, and it is very rare amongst tlunu that consummation takes 
place before 13 or 14. 

Q. Do 3’oii deal witli Namasudras ? In other words, are your answers also 
on behalf of the Namasudras ? 

A. My answer is on behalf of otirselves If 

Q. Do you consider tbe case of Namasudras also ? 

A. Yc>«. These are the cultivating class of people and generally amongst tliein 
the marriage is taking place earlier than tljc higliei* classes and therefore consumma- 
tion also must take place before 13 or 14 and so 1 say that, it is a fact. 


Oral Evidence of Or. S. K. SEN GUPTA, Dr. B. N. GUPTA, Dr. A. K. 
SEN, Dr. M. N. BASU, Dr. J. C. CHATTERJEE and Pandit KALI- 
PADA KAVITIRTHA. 

{Calcutta, 2nd Janvary Jt/29,) 

Chair wan : From your statement do you not seem to make a difforence between 
fitness for consummation and fitness fur motherhood ? 

Dr. A. K. Sen : I was thinking that each act of consummation does not lead 
to maternity. 

Q. That eveiybody knows. But is there not a chance of maternity ? 

A. Yes. 

Dr. 8. K. Sen Gupta : I have submitted a statement commenting on the figures 
given to us as being compiled by Dr. Adisesban, together with an anatysis of cases 
collected by us with regard to several nJevaiit j>oints under enquiry. 

Dr. B. N. Gupta : I am submitting a statement which will show mothers at 
vaiious ages giving birth to children and the condition of the mothers and the 
children. 

Q. Is there any conclusion that you wish to draw from these figures ? 

Dr. B, N. Gupta : The conclusion that I draw from these figures is that the 
girls should be married at the time of puberty but not long after puberty. 

Q. Do you mean to suggest that whatever he the age of the girl, she does not 
suffer provided consummation takes place after puberty ? 

A. Yes ; If consummation takes place after puberty a girl does not suffer^ 
but. in cases where consummation has been delayed for 3 dr 4 years, I have 
foigidf ifaltt..the girls have sufferred. You will find from the figures I have given 
tl;iat t{)ew.yerage age of puberty is 11*9 years and the average age at which confine- 
mc|it tj^es pl^e is in some cases as much as 15*2 years. 

Pan we not infer the age of consumination from the time at which confine- 
mentrl^ taken place ? 
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A, No ; not in all cases ; of course, if the girl has confined at 12 , or 13 we ow 
iinfer that consummation should have taken place about 9 months before the con« 
finement. 

Q. Then what is the conclusion you wish to draw from these figures ? 

A, That the health of the mothers and the children do not suffer if consumma* 
tion takes place after puberty irrespective of the age. There may be other causes 
ior their health being affected, and I have given them in a separate column under 
remarks. 1 might also mention in this connection that I have come across instances 
of late mothers after 1920 and 1921 though the number of such cases is very small* 
But the 6 or 6 cases which I have noticed, I have found that the result has not been 
good. There were two or three cases in which the motheis died after 2 or 3 issues 
and some contracted phthysis or some such disease and died. 

Q, Do you draw any inference from that ? 

I do not, because the cases are very few, but I simply point out the results 
1 have noticed. 

Dr, A . JC, /Se7i : Can you give us any cases ? 

A, I have submitted Analysis 5 from which it will be seen that it is not the 
first child birth that brings about ill health or the death of the mother, but it is 
the frequency of the child-births. 

Q. Do you suggest tliat early maternity is one of the eauses of physical deterio- 
ration or not ? 

A. No. I have given there the instance of a girl who had her first child-birth 
at the age of 15 aii(l liad 9 children 6 of whom arc living. I have given two cases 
of mothers who died at child-birth, but I attribute it to frequency of .child-births. 

Dr. M. N. Basil : I have submitted a statement of 73 eases which shows the 
age of confinement of mothers from ages 11 to 20 ; and the conclusion that I wish 
to draw from, thf^. is that girls below 14 or 15 have no more risks and do not suffer 
any more than girls above that age. 

Dr. Sen Gupta : 1 want to say a word or two about Mr. Adiseshan’s statement. 
T o has taken the 16th year as the standard, but it is not known whether it is the 
16th year according to the English system ; and then the grouping is not uniform. 
Sometimes a higher and a lower age are combined. I have shown in my statement 
that if you group it as you like you can show that infant mortality is increasing. 

Q. The grouping is always below 16 and over 16, because the results are drawn 
with regard to the fact that 16 is a safe age. 

A. x\gain there are such columns as “ mothers aged at confinement 14 and 
under.” We do not know whether it is the English system that is meant here 
or it is the Bengali system. If it is the latter, my arguments would be stronger 
still. 

Q. 14 and under means 14 complete and under. 

A. But in the English system 14 yc&m would mean 14 years 11 months and 29 
days. 

Q. The idea is that the more tender the girl the greater is the danger. 

A. What does 15 mean ? 

Q. 14 years 1 day to 14 years 366 days. 

A. My case would then be stronger, because in my statements I have been 
very careful to take the very worst arguments against my contention. 

I would like to point out in this connection that it is the average age of mens' 
truation of girls, acd not the age of consummation of girls, that should be taken 
into consideration in fixing the age of consent. Because what you are really tiying 
to find out is what time should elapse after puberty. Some people say that the 
average age of puberty is 15 years and therefore the age of consent should be fixed 
at least one year after that, that is, at 16. Havelock Ellis says that in temfperate 
>olimat.es the extreme limit is 16. We find that the average age of menstruatibn 
liere in India is 13. 
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Q, How do you find the average age of puberty ? 

A. Dr. Kedar Nath Das has given as 11 years and 10 months. 

Q. But we find that there are several girls who attain puberty after 13. From 
the statistics we have been able to get we find that from 12 to 13 and 13 to 14 65 
per cent, of the girls attain pubeily. Therefore tlie age of puberty is not the only 
factor in determining the age of consent. You say that it can be fixed at a year 
or 6 months after the average age of puberty. But what the Legislature wants 
is that as many cases as possible should be covered, and you should take the largest 
number of cases. 

A* The second point which I would wish to urge is that, if consummation is to 
be made punishable, and you suggest that maternity and not consummation is not 
dangerous by itself, then why not make maternity punishable instead of consumma- 
tion ? We find that in about 2,iX)0 cases where there has been consummation between 
13 and 14 only 10 per cent, become pregnant. If so, why should j'ou make all the 
2,000* cases punishable ? 

Q, You will admit that it is impossible to make maternity punishable. There- 
fore tiicrc are some people w-ho say that the ago of marriage can be fixed, and that 
the age of consent in marital cases may be on a par wdth the age of marriage fixed. 
They say this will effectually prevent consummation as w^ell as maternity. 

Mr. Chatter ji : That is a good idea. But my point is that after the onset of 
puberty if there is consummation there may be no harm. After puberty there 
is an awakening of sexual appetite on the part of the girl, and there is also in her 
a feeling of reserve and shyness and she is afraid of going near males. 

Dr. Sen Gupta : I do not agree that there can be a marriage law. Marriage 
is a social question and as such it should be dealt with the society and Govern- 
ment shouM not interfere. 

Mr. Bhargava : Is it a fact that the Medical Conference w'hich sat hero recently 
has suggested tlkat 16 is the proper age for marriage ? 

A. It is true that they recommended 10 for girls and 20 for boj’^s as desirable* 
but we have got our own reasons for not saying anything for or against their decision* 


Farther Statement of Dr. S. K. SEN GUPTA and others ol Calcutta. 

1. The Chairman has asked us to supply him with our statistics and has als® 
informed us that the work of the Committee is not confined to Sir H. S. Gour’® 
Bill and that Sir H. S. Gour has given his suggestions and it is o}>en to others to giv® 
their suggestions. We have been also asked to make our comments on the statistics 
supplied by Dr. Adiseshan to the Committee. 

2. Before proceeding to the statistics we would like to clear certain points which 
were raised on the last day. 

3. Jf a married girl has cohabitation with her husband when she is not a 

conseeiitiog party under the influence of passion and when force has been used by 
thaJMibaild, some danger is likely to be met with. This docs not depend on the 
patiu^^^age of the girl, Hy.steria, frigidity and vaginismus may occur even if 
the !» an adult. “ Even if she is ignorant, she may be permanently 

alienated and become chronically frigid, through the brutal inconsiderateness of 
her ignCrant husband in carrying out what he conceives to be his marital duties. 
Sometimes, indeed, serious physical injury has been inflicted on the bride owing 
to ignorance ol the husband.** 

(Havelock Ellis, — Studies in the Psychology of Sex, Vol. vij ed. 1920, page 624.) 

“ Eulenburg finds (Sexuale Neuropathie, page 69) that vaginismus, a condition 
ol spasmodic contraction of the vulva and exaggerated sensibility on the attempt 
to effect coitus, is due to forcible and unskilful attempt at the first coitus.** {Ibid, 
page 626«) 

Vol. VI. 
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4. Laceration of parts oconrs in ^roimg ghrft or in adhlt women if the orgaor 
is large or if the husband acts with brutality,, especially when he is drunk {vide Ibid,: 
626). 

5. Nengebaner (Monantssohiift fiei Geburtshiilfe, 1889, Bk. ix,. pp. 221 et seq.y 
has collected over one hundred and fifty oases of injury to women in coitus infiioted 
by penis. The causes were brutality,, drunkenness of one or both parties, unusual 
position in coitus, disproiiortion of the organs, pathological conditions of the women’s^ 
organs.’" Ibid, page 626. 

6. Whether the wife is a girl who has reached puberty, or is an adult woman,, 
the husband should learn the Art of Ix)ve, and there is no harm if the girl wife after 
puberty be sexually excited by the application of the Art of Love before cohabita* 
tion, but harm may actually come to her if she be not so excited or is not under the 
influence of passion. All writeiaon erot'cs insist on this (vide Ibid, whole o£ 
pages 626, 526, 527, and Vatsyayan, chapter on Kanya Brisainbham). We have 
never seen or heard or read of a case where a girl after puberty was the worse for the- 
practice on her of the Art of Love by her husband before cohabitation. On the 
other hand such satisfaction improves the health of the girl. 

7. Tt has been said that our answer to questions 3 and 4 shows our bias. It 
would be interesting to learn wdiat answ'crs to tliese questions and on what data 
were given by other persons and their examinations thereon. The second part of 
the third question and also the fourth question are peculiar ones and our answ’er 
does not show any bias on our part, but it simply draws pointed attention of the 
Committee to the unfortunate nature of these questions. 

8. We have been asked to criticise the memorandum of Dr. Adiseshan, but 
we would prefer to offer some preliminary comments, reselling a thorough- 
examination of the same to the time when the final statistical analysis of the 
histories of these cases would be made available to us. 

9. The memorandum docs not definitely state whether these statistics includ© 
all the confinements registered in the four cities, Madras, Madura, Trichinopoly 
and Coimbatore, during the period October 1927 to September 1928. It seems from 
internal evidence that the memorandum does not include all the cases ; — otherwise 
why should it take the help of average birth-rate (always an unsafe guide) to deter- 
mine the population, instead of giving the actual census figures of the cities ? If it 
does not include all the eases, at least all the Indian cases, then the inevitable con- 
clusion is that the report is based on a selection of cases. Moreover we have no 
means of judging whether these ore a fair sample of the cases occuiTing in the four 
cities ; neither do we know whether hospital statistics arc included. If they are 
included, a separate table of their analysis should have been given. The eases are 
admittedly not a fair sample of the province or even in the districts mentioned and 
we have no means of judging w hether they arc a fair sample of the cities either. 

10. The next remark w'hieh we wish to make is that these statistics do not make 
any effort to distinguish tlie effects of the youth or age of the mother from the effects- 
of otlier factors such as poverty, ignorance and non-observance of the laws of hygiene, 
of malaiia and of venereal Infections. 

11. The thii'd remark which we wish to make is that no attempt has been mad^ 
to show the effect of cemsummaiion at the 14th year and therefore child-birth at the 15th 
year. The figures of confinements at 15th year are the most important for the purpose 
of the present investigation ; unfortunately the figures for the 16th year have not been 
separately shown but they have been grouped with cases of confinements of girls below 
14 years. Neither do the tables show the figures of each age separately ; ages have 
been grouped togetker in different ways in different tables {vide statements 
Nos. 1, II, V and VI). 

12. Hence it is not possible to compare the results of confinements at different 
ages. These are the general remarks which we have felt necessary to make in order 
to evaluate the importance of the figures which have been so laboriously collectedi 
and tabled^ We have taken that the ages are given in the English method. 
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13. Assuming for arguments’ sa^e that these figures represent a true and correot 
state of afiairs in the Province of Madras or at least in the cities mentioned, a little 
Attention will show that the conclusions sought to bo drawn from these are not 
justified. Let us for instance take the figures of maternal mortality in first confine- 
ments. It is stated in statements Nos. Ill and V that 38 confinements took place 
in girls of 14 years and under and that 2 deaths occurred in them. Wo take it that 
“ 14 years and under ” means “ under 16 years.” From this an attempt has been 
made- to infer that maternal deaths in such cases are over 52 per thousand of con- 
finements. No statistician will draw suck an inference from so few cases of confine^ 
ments below 15 years. In the Baldeodaa Maternity Hospital^ oiU of a total I43prinui* 
jpuroe below 15 years there has been only I maternal death from Eclampsia. The cases 
in maternity hospitals generally show a larger proportion of difficult and abnormal 
labour cases than is to be found in the country outside. Even here wo find only 
one death in 143 first confinements (i.c., 7*00 per thousand) below 15 years. Ciinously 
enough there has been no death in 66 cases of first confinements below 14 yeai’s. 
Shall we be justified to draw an inference from the above that there is no maternal 
mortality in confinements below 14 years and that mortality at the 15th year confinement 
is 1 in 77 or 12'9 per fOOO ? It may be contended that proper care in hospital has 
averted many deaths which would otherwise have occurred and if these girls hid 
not come to hospital, the mortality would have been higher. This supports our 
contention that proper prenatal, natal, and post-natal care is an important factor. 
If in Dr. Adiseshau’s tabic, the confinements in the I5th year and confinements 
under 14 years were separately shown we would have been in a better position to 
deal with tlie question, t^uppose for a moment that the two deaths had occurred 
in confinements below 14 years and none occurred in the 16th year. If that were 
the case, shall we be justified to say that there is no maternal mortality in the loth 
year ? Or suppose that the two deaths occurred in the I5th year and none occiiiTcd 
in confinements below 14 years ; shall wo be justified to say that there is no fnatcrnal 
mortality in confinement under 14 years */ We Jiave dealt with these uojifinemeats 
a little in detail to show — 

(1) That our oomplaiiit^i regards grouping of ages in the table of Dr. Adi- 

seshan is not a formal one. 

(2) That percentages drawn from a small number of cases in a particular group 

cannot be a true and reliable guide to the actual state of alTairs. 

14. Let us compare statements Nos. Ill and V. In them all ages of 14 years 
and under, that is to say all ages under 15, have been grouped together. But all 
ages under 16 have been grouped together in statement VI. They are to bo seen 
in the first row of each of these tables. Although the ages of 15 and 16 have been 
separately shown in statement IIT, they have been lumped together in statement V 
which gives the maternal mortality in first confine meats. Statemeut IV shows 
±hat the number of first confinements was 1,440 and the number of maternal deatlis 
46, whereas statement V shows them to be 1,350 and deaths 42 only. The discre- 
pancy can be explained in one way only ; there must have been 90 first confinemeuts 
with 4 deaths in girls of 25 years and above. Then the maternal death rate per 
thousand confinements in these girls would be 44*4 per thousand ; and if we lump 
together all ages from 20 upwards, wo find that the maternal death rate per thousand 
oonfinements would be 30*1. Then statement V would show practically the same 
maternal mortality in all the groups except the first. We have already dealt with 
the first group of mothers. So from 15 years upwards the maternal mortality is 
practically the same, t.e., it is between 30 to 32 per thousand.’ That shows if wo are 
justified to lump ages at our will, that infiucnco of age on maternal mortality of 
mothers of 15 years and above is negligible. Our great grievance has been that 
the most important age for our purpose “15th year” has not been separately 
Jihown in statements III, V and VI. Neither have the 16th, I7tb or the 18th year 
•been shown separately for the purpose of comparison with the 15th year. These 
ages could have been very easily shown se{>arately and no extra labour or trouble 
would have been invoJjred. Moreover, we do not understand the reason for not 
ffeoording 90 oases with 4 deaths in statement V, although suoh recording would 

7 a 
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have given a maternal death rate of 30*1 per thousand in pnmaparae oi zu years 
and above. The total of statement III is 6,882, whereas the total of statement IV 
is 6,877, The deaths in statement III are 122, whereas the deaths in statement IV 
are 115 : so that there is a decrease of 6 confinements and a decrease of 7 deaths 
in statement IV. These totals should have tallied in the two statements and no 
explanation has been given to explain the discrepancy. 

15. Now let us consider Dr. Adiseshan’s statement No. VI. He shows th® 
neo-infantile mortality of mothers below 16 years in the first row. 37 deaths of 
infants in 176 biHhs have been recorded there. Compare it with the infantile 
mortality of Balilco Das Maternity Home. If ^ve exclude the abortions and moles 
but include the premature, macerated and stillbirths, then the mortality wiy be 
44 infantile deaths in 252 cases, t.e., 175 deaths por thousand as against Dr. Adi- 
seshan's figure of 210. It is usual for hospital statistics to show a higher proportion 
of difficult and abnormal cases ; and mortality of infants in abnormal cases is gener- 
ally high. In spite of it there arc 175 deaths per 1,000 to Dr. Adiseshan’s 210. If 
it be contended that proper care of mothers and infants in hospital is the cause of 
this lower figure, then our contention as to pre-natal, natal and post-natal care of 
mother and child will be supported. We have taken that the figures in statement 
VI of Dr. Adiseshan do not include the abortions and moles, because the total 0,743 
of this statenict does not tally with the total of 6,877 in statement IV and the 
total 6,882 in statement III. But if we separate the different ages of the Baldco 
Das Maternity Home cases, we find a curious phenomenon (v/(/e analysis No. I). 

Age of mothers, Nto-infantile death rate 

per thousand births. 

(a) below 14 years 209 

(b) 15th year 150 

(c) 16th year 170 

The 15th year mothers show the lowest mortality of infants. Unfortunately 
Dr. Y. Sen, the Lady Superintendent of the Baldeo Das Matcmity Home* 
could not give us the figures of ages above 16 years, as their preparation would have 
involved a great deal of labour. We shall be highly thankful if the committee can 
persuade her to supply these. Again take the V’^cdic Brahman family cases. (Vtdt 
analysis No. II.) 

10. This shows a low mortality of infants during first year of life in 15th yea^ 
mothers. We should, therefore, like a compilation of more statistics. But may 
we here a^Jc ichcther if in Dr, Adiseshmi" s aialisUcs ike figures for 1-iih year mothers 
were separately shown, a similar phenomenon would have been observed both as regards 
maternal and infantile mortality ? Even if sucli was the case, no person having 
some scieiilific training would have been misled into thinking that these statistics 
prove that 15th year mothei's arc the best. Wc do not claim that such is the case 
from our figures. What w'c claim is, that there is no evidence to show- that 15tli 
year mothers are worse than ICth year, 17th year or 18th year mothers and we can 
justly say that consummation in the 14th year fallowed by the present law) and 
maternity at the 1 5th year is not fraught with such dangers as is usually apprehended 
by Westem and AA'estemiscd people. 

17. .Assuming that Dr. Adiseshan’s figures can be relied upon, we can, once 
for all, lay to rest the(jontention of those who hold that early maternity is responsible 
for high maternal and infantile mortality in this country (ride Question 12 in the 
question naire of the C'ominittoe and Sir H. S. Gour’s contention in Objects and 
Reasons attached to this Bill). 

18. Maternal mortality in all confinements is 17*73 per thousand of births (vids 
statement III). If w'e leave all the mothers below 15 years the maternal mortality 
w’^orks out at 17*53 per thousand of births. If there were no mothers below 16 
years, the rate would have been 17*63 and including thei]\the rate is 17*73. This 
is the infiuence that the presence of these girl mothers has on the general maternal 
moHslity. It may be said that this 17*53 is mostly due to subsequent pregnancy 
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of these girl mothers. But we can very easily show this contention to be wrong « 
The mortality of all first oonfinement cases is 31*94 per thousand births {vide state- 
ment V). If we exclude the mothers below 15 years the mortality will work out 
at 31 *38, that is to say the mortality will be lowered from 31 *94 to 31 38 per tliousand 
of births if we prevent the motherhood of girls below 15 years. We should tliiuk 
that this mortality of 31*38 is a matter of great urgency rather than a mortal Ug of 
•56 per thousand which is oontribiition of girl mothers to the total inaternaJ mortality. 

19. Again in case of noo-infantile mortality if we exclude mothers below Id 
years, the mortality is 100*65 (vide statement V4) and if we include them the morta- 
lity is 103*51 per thousand of births. Is not the elimination of the mortality of 
100*65 more urgent than the elhniaalion of the mortality of 2' So due to the pre'ience 
of girl mothers ? 

20. It Avill thus be seen that the presence of these girl niolhers is not tlio cause 
of the high maternal and infantile mortality in the (jountry — the cause of which 
has to be sought for elsewhere. But we arc told that the exclusion of these girls 
from moth^hood is the most urgently needed reform for the improvement of our 
race and the urgency is so acute that the criminal law lias to be invoked to prevent 
not only such motherhood but even the consummation of marriage of such girls. 
Can anything bo more absurd ? 

21. Now let US consider the question of puberty. Dr. Kedarnath Das, M. D.» 

the eminent obstetrician and gynuKjoIogist, gives // years 10 mouths as the average 
age of puberty of girls. Dr. Adiseshan gives 12*5 years as 1 he average age of puberty. 
Our iigurcs^(r/V/c analysis No. Ill) giv^e it as so that 12 yt‘ais may be taken as 

the average age of puberty. It ni«ay happen that the average age of puberty may 
either be higher or lower in some province or other. The c| nest ion of this average 
age is most important. The following ({uotation fioui Havelock Kllis’a Psychology 
of 8ex, Vol, VI, pages 528, 529 and 630, would .show tliat not otily in intra but also in 
extra-marital intercourse, the ago of consent shoulrl be linked witli th<' average age 
of jmberty. We would ask everybody to kindly read th(‘se pages paticnlly as we 
believe that in thorn Havelock Ellis deals with the crux of llui whole case of age of 
consent and we are quoting those pages fully to give tliem this facility. 

22. Havelock Ellis says that 16 years is the extreme high limit in temiierato 

climate {vide, quotation from Havelock Ellis, para. j. He considers that 

raising the age of consent to 18 or to a higher age is arbitrary, artilicial and unnatural 
and doc.s not rest on sound biological basis (ride ijuotalion from Havelock 
Ellis, para. 25 and para, 29). He suggests that if one year be added It) the 
average age of the appearance of menstruation, we get the age of consent (!hid, 
para. 26). Therefore it is apparent that the age of consent in India shf)u]d 
be 13 years— the average age of menstruation licing 12 years as .shown previously. 
If, on other grounds, W'o raise it tea Iiighov age than 13 , intercourse witlia girl 
between 13 and that higher age should not be consideied to bo raiie ;iii<l sh.dl 
not be made punisliable by anything more than a fine. When intercourse talvcs 
place between a girl and a boy of nearly the same age, or of slightly higher age, 
it is nothing but criminal to punish the boy, as the girl is likely to be the more 
mature, the more self-posse>ssed, and the more re.spon.sible of the two and oftcui tho 
one who has taken tho more active part in initiating the act (ride Ibid, para. 28). 
Dr. Nonnan Haire, Ch.M., M.B., in his book Hymen, at page 51, pays that in 
temperate climates sexual maturity is complete, physically, at about J6 year.s of 
age. He continues : “ At this age normal youths and maich ris are ripe for mating. 
Puberty has issued as a direct result of the increased activity of the gonads -tho 
boy or girl is now an adult. Mating should occur without delay. Long postpone- 
ment of normal sexual activity may load to physical and mental ill-health, to a 
continuance of auto-erotic activity (which in the adult is unsatisfactory sub.stituto 
for normal sexual intercourse and which, if persisted in too long, may even lessen 
the person’s fitness for normal mating), or to various forms of sbxual aberration.” 
The importance given to puberty in this passage should be noted. It is puberty 
which is the determining factor — modern trend of opinion is towards this point of 
view. Mrs. Bertrand Bussell in Hypatia, an answer to Lysistrata, did not controvert 
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this point. Judge Lindsey in his Revolt of Modern Youth, Ed. 1928, at page 81» 
says : “ That girls who mature early while they are still very young chronologically 
and intellectually are the most likely to get into trouble with boys.’* We find 
that the girls mature at the average age of twelve years in this coimtry. la it right 
that marriage and cohabitation are to be prohibited to such girls with consequent 
danger of grave risks which is now confronting America ? 

23. There is another point which we would like to mention hero. In England 
child-birth has become abnormal, so much so that chloroform and forceps have 
to be invoked to the aid of the paiturient women and a tide has set in against mother- 
hood, owing to the pain and difficulty of child-birth. It is the universal experience 
of obstetricians here that child-birth in girls of 13, 14, or 16 is easy. If maternity 
is deferred, then difficulty in delivery arises ; and a case of forceps in a village is a 
great danger to the mother or the child, however simple it may be in the cities or in 
the hospitals. Therefoi’e the easiness is not a matter to be lightly passed over as 
some people do. {Vide A. M. Ludovici in Lysistrata, page 64.) 

24. Last of all, we must strongly deprecate the attitude of those who attempt 
to slight the evidence of easy and safe delivery, healthiness of mother and ofispring 
as exceptional, but who Ixicome angry if their evidence as to the dangers of maternity 
bo charactcrisecl in the same way. They forget tliat proper statistics are required 
to settle the question one way or the other. We have given some instances of young 
mothers and tlieir childi-en both doing well. It will be seen while generally the 
young mothers’ reconl is good, one or two bad mothers vitiate the whole result. 
The important question is what liappens in an ordinary healthy girl. If consum- 
mation by itself be not dangerous to the girl, and if only a small percentage of such 
girls become pregnant, then equity demands that consummation should not be 
made punishable ; assuming that maternity in such girls is dangerous, then mater- 
nity should be made x)unishable but here we meet with many difficulties. Two 
ways are open to us either to make consummation, the cause of the cause, punish- 
able and lot equity and justice go to the dogs, or stay our hands and cease from 
legislating on this question. We have not been able to fix the percentage of girls 
becoming pregnant in the 14th year, either from Dr. Adiseshan’s figures or from any 
other figures ; many fallaciiis stare at our face ; neither arc the dangers of maternity 
at the 15th year in an ordinary h<‘althy girl so likely or inevitable that we can safely 
pronounce such maternity criminally punishable. We shall leave alone the a /priori 
arguments such as : — 

(i) The Tooth Argument. 

(ii) The Breeder’s C’overing Argument. 

(iii) The “ Puspita ” Argument, 

(iv) The Breeder’s Covering Argument as being scientifically' childish. 

26. “ In recent years tiierc has been a tendency to run to the opposite and equally 
unfortunate extreme of raising it to a very late age. In England by Criminal Law 
Amendment Act of 1885, the a(je of consent ivas raised to IH (this clause of the Bill 
being carried in the House of Commons by a majority of 108). This seems to be the 
reasonable age at wliich the limit should be set and its extreme high limit in temperate 
climates. It is the age reoognizetl by the Italian Criminal Code, and in many other 
parts of the civilized world. Gladstone, however, was in favour of raising it to 
eighteen, and Howard, in discussing this question as regards the United States 
(Matrimonial Institutions, Vol. iii, pp. 196-203), thinks it ought everywhere to be 
raised to twenty- one,^o ooinciding with the age of legal majority at which a woman 
can enter into business or politiesd relations. Tiiere has been, during recent years, 
a wide limit of variation in the legislation of the different American j^tates on this 
point, the differences of the two limits being as much as eight years, and in some 
important States the act of intercourse with a girl under ei^teen is declared to be 
rape,” and punishable with imprisonment for life. 

26. Such enactments as these, however, U ^nfust be recognized, are arbitrary, arti* 
ficial, and unnaiuraL They do not rest on a sound biological basis, and cannot be 
enforoed by the common sense of the community. There is no proper analogy 
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between the ftge of legal majority which is fised, approximately, with reference to 
the ability to comprehend abstract matters of inteUigenoe, and ike age of sexual 
maturity which occurs much earlier, both physically and psychically, and is detennined 
in women by a very precise biological event / the completion of jniberty at the onset of 
menstruation. Among peoples living under natural conditions in all {larts of the 
world it is recognized that a girl becomes sexually a woman at puberty ; at that 
epoch she receives her initiation into adult life and becomes a wife and a mother* 
To declare that the act of intcrcouise with a woman who, by the natural instinct 
of mankind generally, is regarded as old enough for all the duties of womanhood, 
is a criminal act of rape, punishable by imprisoninnet for life, can only bt' consider- 
ed an abuse of language, and, what is worse, an abuse of law, even if we leave all psy- 
chological and moral consid era lions out of the question, for it deprives the concep- 
tion of rape of all that renders it naturally and proj)erly revolting. 

37. “ Thr^ sound view in this question is clearly the view that it is the girl's 
puberty which constitutes the criterion of the man’s criminality in 8 exnall 3 ’^ approach- 
ing her. In the temperate regions of Kuropc and North America the average age of 
the appearance of menstruation, the critical moment in the establislment of complete 
puberty, is fifteen (see, e.g., Havelock Ellis, Man and Woman, Ch. XI ; the facts are 
set forth at. length in KishePs Sexual Life of Woman, 11)00). Tlierefcre it is nason- 
able that the act of an adult man in having sexual connection with a girl under 
sixteen, with or without her consent, should properly’ be a criminal act, scvoi'ely 
punishable. In those lands where the average age of puberty is higher or loiccr, (he age 
of consent should he raised or lowered accordingly. (Bnino Meyer, arguing against 
any attempt to raise the ago of consent above sixteen, eonsidens that the proper age 
of consent is l ent rally fourti'cn, lor, as he rightly insif.ts, the liiu^ of liivision is 
between tiie ripe and the unripe pei'sonality, and while the latter should be strictly 
presei’ved from the sphere of soxualit^s only voluntar}', not compulsory, influence 
should bo brought to bear on the former. Sexual Prohlcjus, Ap., 1909.) 

28. “ If we lake into our view the wider consideratioixs of psycliology, morality 
and law, we shall find ample justification for this point of view. We have to remem- 
ber that a girl, during all the yearn of ordinary school life, is always more advanced 
botJi physically and psj^ehioally than a boy of the same age, and we have to recognize 
that this precocity covem her sexual <levelopment ; for even though it is true, on the 
avei*agc, that active sexual desire is not usualh^ aroused in w^omen until a somewhat 
later age, there is also tnith in the observation of Mr. Thomas Hardy (New Review^ 
June, 1894) : ‘ It has never struck mo that the spider Ls invariably male and the fly 
invariably female.’ Eveii, therefore, when sexual intercourse takes place between a 
girl and a youth somewhat older than herself, she is likely to be the more mature, the 
more self-possessed, and the more responsible of the two, and often the one who luzs 
taken the more active purl in initiating the act. ' (This XJoint has been discussed in 
“The Sexual Impulse in Women” in \^)l. iii of tiu'se studies.) It must also bo 
remembered that when a girl has once reached the age of puberty, and jiut on all 
the manner and habits as well as the physical development of a woman, it is no 
longer possible for a man always to estimate her age. It is easy to see that a girl 
has not yet reached the age of puberty ; it is impassible to tell whether a mature 
woman is under or over eighteen ; it is therefore, to say the least, unjust to make her 
male partner' s fate for life depend mi the recognition of a disiinciion which has no basis 
in nature. Such considerations are, indeed, so obvious that there is no chance of 
carrying out thoroughly in pi'actico the doctrine that a man should be imprisoned 
for life for having intercourse with a girl who is over the ago of sixteen. It is better, 
from the legal point of view, to cast the net less widel^^ ami to be quite sure that it is 
adapted to catch the real and conscious offender, who may be punished without 
offending the common sense of the community, (('f. Bloch, The Sexual Life of 
Our Time, Ch. XXIV ; he considers that the “ age of consent *' should begin with 
the completion of the sixteenth year.) 

29. “ It may be necessary to add that the establishment of the “ age of consent ” 
on this basis by no means implies that intercourse with girls but little over sixteen should 
be encouraged, or even socially and morally lolercUed. Here, however, we are not in the 
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9pfiere of law. It is the natural tendency of the well-bom and well-nurtured girl 
under civilized conditions to hold herself in reserve, and the pressure whei'eby 
that tendency is maintained and furthered must be supplied by the whole of her 
environment, primarily by the intelligent reflection of the girl herself when she has 
reached the age of adolescence. To foster ifi a young wormin who has long passed 
the epoch of puberty the notion that she has no responsibility in the guardianship of 
her own body and soul is out of harrnany with tnodem fedingy as well as unfavourable 
to the training of women for the world. The states which have been induced to 
acloiJt the high limit of the age of consent have, indeed, thereby made an abject 
confession of their inability to maintain a decent moral level by more legitimate 
means ; they may profitably serve as a warning rather than as an example.’''' 
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CnkuUuions of these mortality rates are not justified siatisHcaUy. We give them for what titey are worth. 
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ANAL\SIS No. IL 
Vaidic Brahmin family Cases. 

AH girls were manied before puberty. 


Whenever the ages were given by the Colleotors in the Bengalee system, they 
Ihave been converted into the English system in this Table. 

There have been no maternal deaths either at first or subsequent confinements. 




Total A’o. 
of Infants 
at first 
con- 

flnonicnt. 

Mortality 
of Infants 


Infantile 
mortality 
in all 
con- 

finoment.s 
in the. 1st 
year. 

AnoiiTiONs’ 

Mortality 

Age of 
Mother at 
first con- 
finement. 

Total No. 
of 

Motlicrs. 

at first 
eon- 

fine nicnt 
in the. 1st 
Year of 
life. 

Total 

con- 

fliioinents. 

In first 
Pmg- 
nancy. 

In sul>- 
SOM amt 
preg- 
mincies. 

In 1st year 
of life in all 
pregjfancies 
ix‘r 1000 
births. 

12 

3 

3 

1 

26 

11 

Nil 

Nil 


1:1 

10 

11 

5 

60 

2> 

Nil 

Nil 

•• 

14 

21 

21 

2 

117 

■ ^ 

NU 

Nil 

42-78 

15 

2> 

23 

1 

2 

141 

2t 

Nil 

3 

(in tlu) 
same 

girl) 

170-21 

16 

14 

1^ 

2 

66 


B 

Nil 

121-21 

17 

24 

21 

■ 

181 

26 

Nil 

- 

143-64 

18 

6 

6 


23 

3 

Nil 

Nil 

I 

19 

5 

5 

3 

32 

9 

NU 

Nil 

^ 282-05 

20 

2 

2 

Nil 

3 

Nil 

Nil 

Nil 


21 

3 

3 

.... . _ 

iVi7 

20 

10 

NU 

NU 


Total 

113 

lU 

22 

669 

121 

NU 

■ 

180-80 


CSaloulation of the mortality rates is not Justified statistically. We give them 
for what they are worth. 

N.B> — All these cases were delivered at home wiffumt medical aid. 
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ANALYSIS No. HL 

Agea of first menatruatum and first eonfinemenk 
All the girls w«e married before Puberty. 


(All ages are given in English system.) 


Brother's age 
at firnt 
oonfloement. 

VaWlc 

Brahmin 

Families. 

Dr. M. N. 
Bose’s 
cases. 

Dr. B. N. 
(rlipta’s 
cages. 

Dr. A. X. 

Sen’s 

cases. 

Total 
(first con- 
flncniont.<i). 

XumlxT of 
cases of first 
niciistniatloii 
at d lire rout 
ages. 

10 years . 

ira 

NU 

Nil 

NU 

Nil. 

11 

n „ . 

NU 

5 

5 

NU 

10 

29 

12 „ . 

3 

3 

6 

Nil 

12 

52 

13 . 

10 

14 

11 

2 

37 

29 

14 

21 

13 

3 

3 

40 

2 

ir> „ 

25 

13 

1 

6 

45 

4 

16 ,, 

1 I'l 

8 

2 

1 

85 

Nil 

17 

) 24 

8 

2 

1 

35 

Nil 

18 

6 


1 


12 

NU 

10 „ 

5 

*2 

Nil 

Nil 

7 

Nil 

20 ,, 

2 

2 

NU 

NU 

4 

Nil 

21 . 

1 3 

I Nil 

NU 


3 

Nil 

Above 21 years . 
(38 years). 

NU 

NU 

1 


1 

Nit 

Total 

113 

73 

32 

■HOB 

231 

127 

Average age . 



mm 

■■■ 

1515 

11 '94 


Remark. ^-Although this table refers to the ages of menstruations of the same 
girls whose ages of first confinement are recorded herein, the disci*opanoy in the 
total number in columns 6 and 7 is explained by the fact that the collectois could 
not always get the age of menstruation. In fact, column 7 refers to 22 cases of 
Dr. M. N. Bose, 17 cases of Dr. A. N. Sen, and 88 cases of Vaidic Brahmin family. 


ANALYSIS No. IV. 


Venereal Infections in boys and girls, evidently contracted from older persons of the 

opposite sex. 


Name. 

Sex. 

Age. 

Infection. 

A.D. . 




. 

Female 

■■mu 

fronorrhoea. 

P. 




. 

Male 


(ronDrrhora. 

R. S. . 




. 

Male 


( aikcre (Syph.) . 

8. P. . 




• 

Female 


MyphilLs. 

S. 




. 

Female 


Uouurrlioca. 

A. N. D. 




. 

Male 


Syphilis. 

K. 




• • 

Female 

12 

.Syphilis. 

K. 




• • 

Male 

15 

.Syphilis. 

S. 




• • 

Male 

14 

Syphilis. 

M. 




• • 

Male 

12 

Ooiiorrhoea. 

N. 




• • 

Female 

8 

1 Syphilis. 

N. 




* • 

Female 

14 

Syphilis. 

B. B. . 





Male 

14 

^^ouorrhoea. 

L. 





Female 

11 

Syphilis. 

B. 





Blale 

9 

Syphlll.'*. 

K. 





Female 

11 

(Itmorrhoca. 


The ages recorded here are as given by the patients or their selativefl^ 
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ANALYSIS No. V. 
Dr. A, K. Sm^3 cases. 
One family. 
English ageii 


— 

A lie of 
nuirriuKe 

A«i* of 
inarriitiiu 

l»t mens- 
trua tioji 

U„'0. 

■ 

iHt issno 
ftge. . 

Total No. 
of children. 

Ho. of 
issues 
dead. 

No. of 
children 
living. 

1 

9 

17 

11 

15 

0 

3 

6 


f Ut) 11 

U 

11 

13 

11 

8 

3 

2 








1 (ft) 11 

33 

11 

14 

8 

8 

5 

3 

11 

10 

13 

15 

8 

1 

7 

4 

u 

10 

13 

15 

2 


r. 2 


r 

IS 

11 

18 

7 


2 

& 






y 



L 10 

:<(> 

IH 

20 

1st pregn- 
ancy. 

I’regiiant. J 

■ * 

6 

s 

10 

1(1 

15 

1 

•• 

1 

7 

ll 

20 

IM 

13 

1 

1 

. . 

rt 

11 

2. 

12 

19 

2 

1 

1 


10 

20 

13 

15 

3 

1 

2 

lu 

i 1 

20 

11 

15 

6 


7 

U 

12 

22 

12 

16 

3 


3 

12 

13 

20 

12 


.. 

• 

. . 

Vi 

U 

10 

12 

15 

3 


3 

a 

11 

21 j 

u 

14 

l*rognancy 


.. 

1 j 

10 

23 

12 

19 

2 


2 


Ajc of 

COTlUui-IIlirUt. 

Nuiiilan* 

t). C l SI’S. 

\ irst 
<'ldldn;n. 

Nco- natal 
dc.aih or 
al)ort.iona. 

AIhe at 
present and 
present ages. 

8ul>ser|iicnt 

death. 

I- n known 
at the 
present 
time. 

•( Ma rrleil 
iKOoro 
puijf'rty.) 

11 

5 

r> 

1 

2 (5, 4, 7) 

Nil 

2 

12 

=' 

3 

xVi7 

1 (20) 

XU 

2 

13 

11 

n 

1 Dec:ii»ita- 

7(11,2,18, 

1 at 2 years 

3 

14 

13 

13 

tiou, 

1 ileath 

7, 30, 35, 

2d). 

4 (24,21,01, 

Not know'U 

7 

15 

13 

13 

just after 
delivery, 1 
Mtdumpala, 

1 Abortion, 

40). 

6 (23,10,3, 
39, 15, 8). 

1 (25) 

Not known 

6 

16 

8 

8 

1 died 

13 days 
after birth. 

XU 

Not known 

7 

17 

H 

8 

XU 

2(15,14) 1 

Not kfiown 

C 

IS 


5 

XU 

5(21,14,2:, 

Not known 


19 

2 

2 

XU 

39, 40). 

Not known 

Not know'll 

2 

20 

2 

2 

XU 

Not known 

1 dead now 

1 

total . j 

73 cases 
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Good 

Do. 

Do. 

Do. 

Do. 

Do. 

Bad 

Bad 

Delicate 

Good 

Bad 

Bad 

Fair 

health of 
children. 

7 

Fair except 

2 or 3. 

Fair except 

2 or 3. 

Fair 

Fair except 

5 or 6. 

Good except 
1. 

Bad 

Bad 

except one. 

Bad 

Delicate 

Good 

Bad 

Bad 

Delicate 
excppt 1. 

1 oi . 

o S 15 3 o « 

• 

•^.'srj.’srs 

fe; ^ ^ 

Xo. of 
children. 

5 

bihh^h 

2 

t; * o 

s 

14 

14 

15 

14 

19 

18 

16 

18 

16 

21 

16 

15 

17 

15 

Puberty 
at the 
age of 

3 

Xo issue 

Do. 

Do. 

Do. 

Do. 

R'fore 
raa triage . 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

1*- 

iil ” 

12 

9 

12 

12 

12 

15 

15 

15 

14 

16 

14 

14 

16 

14 
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1 * « 

1 1 . 6 * * s 4 s . !■ 
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Serial 

Xo. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2S 

24 
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i . 

1 

Present age 86. 

Died at the age of 72. 

Present age 60. 

Died of Pihislaatibeage 
of 25. 

Died of Pthisls at the age 
of 2a. 

Present age 87. 

Present age 65. 

Died at the age of 88. 

Present age 22. 

Died at the age of 68. 

Died at tlio age 65. 

Present age 69. 

Died of Asthma at the age 
of 48. 

Died of chronic Indocay* 
dltiaattbeageot 82 . 

General 
lieaith of 
Mother. 

8 

Good 

Good 

Good 

Bad 

Bad 

Good 

Good 

Good 

Good 

D«.‘licalc 

Good 

Good 

Do. 

I/ater issue 
(astlmiatic) 

Good 

General 
health of 
children. 

7 

Good 

Good 

Good 

Delicate 

Good 

Good 

Good 

Good 

Good 

Good 

Good 

Do. 

Do. 

(asthmatic.) 

Ck>od 

§1) 

•t-*- Z e a 

c5rt£o « 

2 

.®*r3r- ... S 

a Q a ^ 

Xo. of 
children. 

5 


2 

1^1 

2S 2 «M© w laeoeo o 

W ^ ^ ^ ^ ^ t.4 ^ ^ r-t 

Puberty 
at the 
age of 

a 

After 

marriage. 

Bp fore 
marriage. 

Do. 

After 

marriage. 

Do. 

Bdore 

m.arrlnge. 

Do. 

Do. 

After 

marriage. 

Do. 

Do, 

Do. 

Do. 

Do. 

Marriage 
at tlie 
age of 

2 

10 

11 

10 

15 

14 

11 

9 

9 

15 

9 

10 

10 

12 

12 

n 

Name. 

1 

» j2 • 

M c J js 

Is ’^.s! 

<6 IS " 

*■* 1 ‘S •* V £ 1 

3S *» •** eoe « ■*> 

sS jslsr"" '* 

pQ « « 0 < p fi ^ Pi S - • . = 


2 ^ 2 2 ©-* « eo «#«a« 

^ ^ ^ uatAio lA iQ tis i5 to 
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Written Statement, dated the 17th November 1928, ol Mr. M. K. BOSE, 
Editor, A. B. Patrika, Calcutta. 

1. Yes, there is dissatisfaction among the educated people. 

2. The circumstances which in my opinion justify an advance on the present 
law are : — 

(a) Public opinion is now sufficiently educated to accept a change in the 

law. 

(b) So far as marriage intercourse between husband and wife is concerned 

among the educated people at least the age of marriage has consi- 
derably gone up. The raising of the age of consent therefore so 
far as the wife is concerned as proposed will fit in with the existing 
practice. As to the backward classes early marriage among them 
is still the rule but their ideas have been influenced by the example 
of the educated classes. I think therefore that even in their case 
the raising of the age of consent for the wife as proposed will not 
have the effect of hurting their prejudices to any great extent. 

(c) In regard to the change proposed in section 375, viz,, the raising of the 

age of consent from fourteen to sixteen, the numerous cases of abduc- 
tion justify change in the law as proposed. 

3. Yes, crimes of seduction and rape are frequent in my part of the country. 
1 don't think that the amendment of the law made in 1925 raising the ago of con- 
sent to fourteen has prevented or reduced to an appreciable extent cases of rape 
outside the marital state or the improper seduction of girls for immoral ])urpose 3 . 
I think the following among other measures may make the law effective : — 

(а) Raising the age of consent outside the marital state to eighteen. In 

my opinion at the age of sixteen a girl, particularly in a country 
like India whore female education has made so little progress does 
not develop sufficient judgment or discretion to take into considera- 
tion the consequence of the act to which she may be induced to give 
her consent. 

(б) Strict enforcement of the provisions of section 368 of the I. P. C. Kid- 

napped or abducted girls, particularly in the rural areas, are taken 
from house to house for concealment. The persons in whose houses 
the woman is concealed are seldom prosecuted. I think that if the 
law is strictly enforced and these persons are prosecuted there will 
be a great reduction of the crime. 

4. I do not think that the amendment of 1925 raising the age of consent within 
the marital state to thirteen yeara has made any appreciable change in the posi- 
tion in regard to the protection of the marrierl girls against cohabitation with hus- 
bands. Public opinion has, no doubt, been stimulated in the direction of secur- 
ing such protection but the chan^ in the law had little to do with it. Marriage 
has been put off beyond thirteen in the upper and middle classes but this is due 
to economic, social and other factors rather than the change in the law. 

1 think that adequate protection can be effectively secured by raising the age 
of marriage as proposed in Mr. Sarda’s Bill. 

6. The usu^ age at which girls attain puberty in my part of the country is 
betwwn twelve and thirteen. It slightly differs in different classes of society, 
the girls of educated families attaining puberty generally somewhat earlier than 
girls of working clas^ families. 

6. Cohabitation seldom takes place before puberty and this is true of all classes 
of people in my part of the country. Cohabitation generally takes place soon 
after puberty and before the girl attains thirteen years she has attained puberty. 
These cases seldom come to court. 

7. The practice of early consummation of marriage has very little to do with 
religious injunction. So far as I am aware there is no penalty for the bleach of 
3ny such religious injunction. 
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8. “ Garbhadhan ** ceremony is usually performed in my part of the country.. 
It is anterior to the consummation of marriage. It is performed after the attain-’ 
ment of puberty and soon after it. 

9. The attainment of puberty is not always a sufficient indication of physical 
maturity to justify consummation of marriage. It depends on the health of the^ 
girL No hard and fast rule can be laid down as to the time when a girl’s physical 
development may be considered to be enough to justify consummation of marriage 
without injury to her own health and that of her progeny. A fairly healthy girl = 
is fit for consummation of marriage at fourteen and to bear child at sixteen \vithout 
injury to her health and that of the child. I have, however, seen very healthy 
girls who have borne children at seventeen and even later Imt whose health has, 
seriously suffered after the birth of two or three children, the intervals of births 
being a year or so. 

10. At eighteen. 

11. I know of numerous instances where the girl and her progeny have suffered, 
seriously in healtli due to fmpient child birth. As a general rale the birth of the 
first child if it takes place at the age of fifteen or oven fourteen does not affect pre- 
judicially the health ol the mother or the child. It is frequent child bearing tliat 
is responsible for injury to the health of the mother and her prog*, ny. If the girl 
does not posstws good health the birth of the child at the age of thirteen, fourteen 
or even fifteen is likely to seriously affect her health. Tlie health of the mother 
is the most important factor. Bengalee girls i)articularly of the upper and the 
middle classes, generally speaking, do not possess robust healtli. 

From obsers^ations I have come to the conclusion that the average Bengalee 
girl is not fit to bear child l>efore sixteen. 

12. I do not consider’ that early consummation and early maternity are wholly 
or even mainly I'osponsible for high maternal or infantile mortality. In my opinion 
the general decline in the health of our piKiplo due to hard economic conditions, 
unhealthy environment as in cities, the absence of pui*e food arc mainly res|K>nsible ■ 
for high maternal and infantile mortality. These conditions affect the health 
of the females more seriously than that of males duo to the purdah system. I 
have seen that girls of families of moderate moans in villages are far more healthy 
than their sistera of families of the same condition in tlie congested cities and towns, 

13. There has l)een a further development of public oi)inion in my part of the 
country in favour of an extension of the age of consent in marital and extra-marital 
oases since the amendment of the law in 1925. It is, however, confined only to 
the educated classes. 

14. No. 

16. Yes, difficulties have boon experienced in determining the age of girls in 
connection with offences under sections 375 and 376 of the T. P. C. These difficul- 
ties can only be minimised by a more strict enforcement of the law relating to tlio 
reporting of birth. Birth registers are at present kept in a rather sliiwhod way. 

16. I do not think that the difficulty or margin of error in determining the 
age will be materially reduced or Tninimised if the age of consent bo raiscxl to four- 
teen years. If it is raised to sixteen, the difficulty will be materially reduced. 

17. Yes, I would separate extra- marital and marital offences into different 
offences. I agree that the nature and amount of maximum punishment for extra- 
marital offences as laid down in section 376 of the I. P. C. are adequate. But 
I think that the punishment prescribed for marital offences in the proposed section 
376 A is unduly severe. I would substitute one year’s imprisonment for the two 
yeai-s prescribed in the section. 

18. I agree that the procedure prescribed in the proposed law. is unobjeotioni 
able. 

19. I think that the existing safeguards are sufficient. 
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20. I consider that the legislation fixing the minimum age of marriage is likelj 
io be more effective than legislation fixing a higher age of consent for ms^rital oases. 
The alternative suggested by me is in consonance with the public opinion in my 
part of the country. 

21. The progress of social reform by means of education and social propaganda 
is going on but I think the strengthening of the penal law to secure the object in 
view is also necessary. 


Oral Evidence of Mr. M. E. BOSE, Chief Editor, Amrita Bazar Patrika. 

(Calcutta^ 2 hi December 1023.) 

Chairman : How long have you been editor of Amrita Bazar Patrika ? 

A. I have been connected with this paper in one or other capacity for the last 
10 years. 

Q. And you are its chief editor for the last 3 years ? 

A. Yes. 

Q. In your answer to Question No. 6 you say that cohabitation generally takee 
place soon after puberty and before the girl attains 13 years. Do you mean to 
Bay that irreapoctive of age as soon as puberty is attained cohabitation takes place ? 

A. Yes. 

Q. Do you know of any community where cohabitation takes place before 
puberty in any class of jpeoplo ? 

A. I have seldom come across such cases. When I was a pleader a case tried 
at the sessions court came to my notice whore consummation had taken place 
before puberty and fatal results ensued. During iny experience as pleader for 
a period of 6 years so far as I can recall only two or three cases came to court. 

Q. Have you any reason to believe that there are a number of cases which do 
not come to court ? 

A. There arc cases which do not como to court but my impression is that gene- 
rally cohabitation does not take place before puberty. 

Q. In answer to Question No. 11 you say that we have come to the conclusion 
that Bengali girl is not fit to bear children before 16. You say it depends on the 
boalth of the girl and you think that the healtli of Bengali girls is bad, therefore 
as a general projwsition you would say that before 16 she is not fit to become a 
mother. Is that so ? 

A. Yes. 

Q, Would you fix that as the ago of marriage ? 

A. Y’es. It is only for that reason that I fix 16 is marriageable ago. I sup- 
ported the Saida’s Bill. 

Q. But Saida’s Bill proposes 14 for girls and your proposition is that up to 
16 Bengali girls are not fit to become mothers. What is your age for marriage ? 

A. 1 think if you desii'c that consummation should not take place before 16 
then the age of marriage should l>e 15. 

Q. Would you like to have the law of age of consent raised to 16 without any 
law of marriage or you would rather have a marriage law ? 

A. I would rather have a marriage law. 

Q. You want marriage law at 15 and consent law at 16 ? 

A. Yes. 

Q. And ago of consent outside marriage ? 

A. 18. 

Q. Do you think that early maternity in Bengali girls before 16 is one of the 
xeasons of infant mortality and maternal mortality ? 

A. That is one of the reasons but I do not consider it the main reason. 
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Q, Do you know of any community hera amongst wkom marriages do take 
place late that is after 16 ? 

A. I am*not aware of any. 

Q, Do you think it takes place amongst the Bralunos. 

A. Generally Brahmo girls are married at an advanced age of 16 or 17. 

Q. Do you know many Brahmos ? 

A, Yes, I intimately know some of the Brahmo families. 

Q, Could you say if there is any difference between mothers who start mother- 
hood at 16, 17 and weak Bengali girls who start motherhood at 14 oi 15 ? 

A, I have seen that Brahmos who live in the towns belong to cultured families. 
They have generally speaking i>oor liealth either due to the strain of training in 
cchools and colleges or due to living in towns and 1 have seen girls in the villages 
in tolerably good economic conditions who have good physique and wlio ai*e fit 
to bear childien at the age of 15 or 10. 

Q, But as regards town girls although the}" are married late, you do not think 
they enjoy any more advantage than the ordinary Bengali girls ? 

A, Generally speaking considering the health of the Bengali girls they have 
not robust health. That also depends on the frequency of the child birth. If 
a girl who has been married at the age of 16 or 17 if she bears children at an interval 
of one or two years after giving birth to three or four children her health is shat- 
tered. I liavo come across instances, I have seen very healthy girls in Calcutta 
of ciiltui-ed families married at the ago of 17 but they have become prematurely 
old at the age of 20 after giving birth to 3 childnui. From tliost? circumstances 
we have come to the conclusion that this rciK^ated child births are more responsiblo 
for the state of broken hoaltli of the mother and more infant mortality tJian the 
fact of their starting motherhood earlier. 

Q, When I ask you to compare the two I want to take only one condition and 
take the rest as equal that is to say I start the Bengali gii l witli motherhood at 
13 and she gets a child every year. I take aiiotiior gii'I who begins motherhood 
at 17 and she also gets a chird every year. Do you tiiink tlie girl of 17 will stand 
the strain bettor than the other girl ? 

A. Naturally the girl of 13 is more liandicapped than the girl of 17. The latter 
will stand the strain better. 

Q. Do you think there are any other reasons besides physical reasons that 
marriages should be |K)stponed and maternity should bo pt)stpon(?d ? 

A. The other reasons are education of the girls tx^cause wo find that in Calcutta 
for instance in most of the girls institutions the upi>er classc^s aie empty becaiise 
a girl is married at 13 and she is taken away from the school and after marriage 
she is seldom .sent to school. 

Q. If you fix the marriage at 16 will the girls continue studies for a fairly good 
number of years ? 

A. 1'hey will have a few ycai-s more for education. 

Q, Do you think that a very large number of girls below 13 are married away f 

A. Among the educated classeni and upper and middhj classes giils are seldom 
married before 13. Generally they are married at 15 or 16. But in the lower 
classes girls are married at the ago of 10 or 11. 1 have known instance.^ of widowers 

of 40 or 46 marrying a girl of 10. Those cases must be put down by legislation. 

Q* Are these instances where cohabitation actually takes place before puberty ? 

A, It takes place among sucli cases. 

Q, What percentage would you put the advanced classes marrying their girls 
after 14 or 16 or 16? 

A. In the big cities like Calcutta for instance I think 70 per cent, of the girls 
are married after 13 while in the mofassil towns they are married usually at 13 or 
thereabouts but not befoce 13. 
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Q. You mean to say that in cities it is only about 30 per cent, of girls who are 
married before 13 ? 

A. Yes. 

Q, Do you think there is a large number of marriages every year of widowers 
marrying girls of 12 or 13 7 

A. Widowers generally try to have girls of somewhat mature age but there 
is the difficulty that girls are genei-ally married even among educated families 
before they are 16. Therefore a widower cannot have a girl moie than 16 years 
old. Because of the custom of widow remarriage not being prevalent widowers 
have to marry girls of 16 and among the lower castes widowers even at the age- 
of 40 or 45 many girls of 10 or 12 years. 

Q, Besides the 2 cases that you cited when you were a pleader have you come 
across any other cases of girls having received injuries from their husbands during 
the last 5 years ? 

A. No. 

Q. What do you think of the health of children of young Bengali girls of below 
16? 

A. If the mother’s health is good the child’s health will be good. It depends 
on the health of the mother. I have no experience of girl mothers of 13 but T 
have seen mothers of 14 or 16 who w-cre healthy and their children were also healthy. 

Mr. Bhargam : In i^ia. 3 (/>) you say that when a girl is kidnapped she is not 
taken away to the house of the kidnapper but she is taken to the stranger’s house 
or she is taken to the house of the relations of the kidnapper. 

A. Generally the kidnapper does not take the girl to his own house for fear 
of detection because the pdice will be on the track. So they plan to take her to 
the house of relatives or friends and after two or three days when the police is not 
on the track, remove her to somebody else’s house. These cases have been so 
frequent in this part of the country. During my experience as a pleader I have 
known numerous such eases. 

Q. I want to know when the police deals with the actual accused why is it 
lenient to his relatives ? Why are they not chalaned ? 

A. Because they think it is enough to chalan the man who actually kidnapped 
the girl. 

Q. Do you think the actual reason for not chalaning is the paucity of evidence ? 

A. It may be but the police might have been influenced by other considera- 
tions as well. But the law in that matter should bo strongly enforced and the 
mere fact that a couple wlio have reason to be suspected have come to their house 
without any lawful purpose should go against the man. 

Q. But if the proof is not strong you would not like the police to chalan because 
proof in such cases is very difficult. 

A. There is no question of proof ; it is a question of presumption. If this is 
given as proof that the kidnapper lived at a certain person’s house for the night 
that is quite enough. 

Q. I understand the presumption will be there but where is the proof that 
he did go and stay there for the night ? 

A. If you live in other’s house for two or three days the police can have some* 
evidence if they try. 

Q. What is your experience in regard to these cases in which there are convic- 
tions for abduction and seduction ? 

A. Very often they are punished. 

Q. And the age o\ girl is generally above 14 or less than 14 ? 

A. The age of the girl is generally above 14. 

Q. Do these cases generally relate to widows or to unmarried girls ? 

A. Sometimes widows and sometimes unmarried girls. 
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Q. May*I understand that at present the tide of these oases has ebbed away ? 

A. Now there are less oases than before. For the last six months the situation 
is somewhat better because of the numerous prosecutions that have been started 
at the instance of the Women's Protection L^gue. These oases previously used 
to go without proper help because girls generally belong to poor families and the 
kidnappers belong^ to rich families. The Women's L^gue have rendered con- 
siderable service. 

Q, Is this Women’s Protection League doing work in the villages also ? 

A, Yes. 

Q. Has it got branches all over Bengal ? 

A. They have got some branches in the eastern Districts of Bengal 

Q. ^ Are people afraid of giving evidence ? 

A. The difficulty is to get evidence because villagers are very much afraid to 
give evidence in such cases for fear of being molested later on. 

Q. Can you suggest any other measure to make the law more effective in extra- 
marital cases ? 

A, Except making the law stringent I cannot think of any other measure. 

Q. Do you think severity of sentence will have a better effect ? 

A. Yes, but it is already severe enough. 

Q, As regards marital cases can you suggest anything whereby more cases may 
be brought to light ? 

A, It is very difficult to have these cases brought to light because the parties 
concerned will try to avoid it. 

Q. Suppose we do not liave marriage law then will the consent law be a dead 
letter ? 

A. It will have some effect. 

Q, Suppose a provision like tlie one contained in section 107 I. P. C. is made 
applicable to such cases that is whenever a wife goc^s to live with the husband and 
cohabitation takes jdace or is suspected, the parents may be called upon to give 
a bond that they will keep the boy and the girl seijarate and unless that is done 
they may be sent to jail. Do you agree to that ? 

A. 1 do not agree to that. I do not think it is desirable to ask the parties to 
give a bond. 

Q, If you think that the law should penalise such action in marital state do you 
not think it is the duty of the law to prevent such action ? 

A. I think the law should prevent this only by fixing the age of marriage. 

Q. Supposing we are not successful in having a marriage law then the only 
alternative is to have some other means whereby it may be prevented and that 
is the only preventive measure. Can you suggest any other measure ? If you 
can’t suggest any what do you think of this measure ? 

A. I do not think the bond should be taken. 

Q. Can you suggest any other measure by which such action may be prevented. 

A. In such cases it must always be difficult to make the law effective because 
of the nature of things. You cannot put such crimes on the same level as theft 
or dacoity ; these are domestic matters. If bonds are taken it will be an undue 
interference in domestic affairs and the only measure that 1 can think of is to raise 
the age of marriage. 

Q. Supposing we are not successful in having a marriage £sw ? 

A. 1 don’t think you have any other remedy which will be accepted by and 
be popular with the people. Taking of bonds won’t be popular. 

Q. But in the interests of the nation prevention of such crime is absolutely 
necessary, whether the action taken is pleasant or otherwise ? ' 

A. We have to depend largely upon the education of public opinion. 
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Q. But that ia so slow. 

A. You can't make the law completely effective. If the law in the case of 
theft and dacoity has not been effective how can you expect that the law in this 
ease should be and can be made effective. 

Q, Is there no thin line between its being absolutely effective and an attempt 
to bring about a state of things in which it would be as effective as possible ? 

A. I have said that the age of marriage should be raised. 

Q, If we do not have a marriage law can you suggest any better remedy than 
the one that I have suggested ? 

A, I can’t suggest any other. 

Mr, Mudaliyar / Are you for fixing an age of marriage by legislation at 16 ? 

A, Yes. 

Q. Do you think it will not be very violently opposed by the orthodox section T 

A, There will be some opposition from the orthodox section. There is a small 
orthodox section and their number ia disappearing. There will be some opposi- 
tion, no doubt, but if you are to defer to their wishes then you cannot make any 
progress, any reform. Whatever proposal you may make there will be some oppo- 
sition from some quarter or the other. You have to consider the majority of people 
and people who take interest in this matter. 

Q, Shall we take it, that the non- orthodox portion will be agreeable to the 
age being fixed as high as 16 ? 

A. Yes. 

Q, The orthodox are not for going beyond 12 ? 

A. No. 

Q, There is a reformed section which is agreeable to go up to 16 ? 

A, Yes. 

Q. In between there is a class which can neither be called the orthodox section 
nor the reformed section, do you think that section will accept this ? 

A. I don’t think so. 

Q, Then you have to add that opposition also to the orthodox opposition ? 

A. I do not expect any opposition expect from a small part of the community. 

Q, What line would your legislation take ? What are the penalties that you 
would attach to the breach of the law of marriage and whom would you punish ? 

A. I think the parents of the boy and the girl should be punished with heavy 
fine. 

Q, And in default imprisonment, of course ? 

A. Imprisonment in such cases I don’t recommend. 

Q, If the fine is not paid what would you suggest then ? 

A. Then the alternative is to imprison the man. 

Q. What would be the age of the boy if the girl’s age is to be 16 J 

A, The age of the groom should be 21. 

Q. In case the boy is over 21 and the girl is under 16 would you punish the 
parents of the boy ? 

A, Then of course the father or the guardian of the girl should be punished. 

Q. Where the boy is over 21 and the girl alone is 16 or under then the girl’s 
relation only are to be punished ? 

A. Because there will be difficulty in enforcing the law. The boy’s father 
would always plead that the girl was 16. It is very difficult to distinguish between 
14 and 16. It will be difficult for the father of the boy to know the age of the 
girl. 

Q. On that fine of reasomng you won’t punish the priest also ? 
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A. 1 won't punish him. 

Chairman '/ Is he not an abettor ? 

A, How can the priest be punished ? 

Q. As an abettor. 

A. How can you expect the priest to know the age of the party ? 

Q, He will enquire, 

A, The priest is an outsider ; how could he possibly know ? 

Mr. Mudaliyar / There is the horoscope and the priest secs it. 

A. In marriages as they are pertormed now the ])riest in not always the family 
priest. He may bo perfectly a stranger brought in for the purpose of celebrating 
the marriage. »Such a man could not iiossibly know the age of tlie girl or the boy. 
There arc faiiiily priests but how can you make a distinction between the two ? 

(?. We have been told that in many cases it is the priest who exercises his in- 
fluence to hurry up the marriage ’ 

A. In the case of the educated family that is not the case. 

Q. In the villages we are told the iiricst tries to IniiTV up. 

A. Ho has not got that amount of influence which Moulvies have over Moharn- 
madans. 

Q. You suggest that the age of consent in marital cases may be fixed at 16 
and you say that the punishment should be reduced. What is the punishment 
that you would prescribe ? 

A. I would substitute one year for two years. 

Q. Is that the punishment that 3'ou would keep throughout after 12 ? 

A. Yes. 

Q. I take it below 12 you would not interfere. 

A. The punishment in that case may be somewhat severer than this. 

Q, The present punishment is 10 years or transportation for life. Would you 
maintain it or reduce it ? 

A. I would leave this question of punishment to lawyers. 

Q. But after 13 up to 16 you would have one year ? 

A. Yes. 

Q. In this case would you allow the offence to be compounded ? 

A. 

Q. Even with the sanction of the court ? 

A. No. 1 would not like such cases to be compounded because if it Is allowed 
in most cases it will be compounded. 

Q. But the dLscretion is given to tlic magistrate to allow the compromise or 
not. Supposing it is a case in which there is no injury to the girl then it \>ill be 
no hardship. 

A. In such cases the magistmte should have the rliscretion. 

Q, In answer to Question No. 2 you say early marriage is common among the 
backward classes. What do you call the backwaitl classes ? 

A. I mean the lower classes, the Chamara and Moohis. 

Q. What do you mean by early marriage among them ? At wliat age is the 
marriage performed ? 

A. It varies from 9 to 12. 

Q. Immediately after marriage is the girl sent to the husband's house ? 

A. In some families the restriction is that they should not generally live toge- 
ther before the girl attains puberty. But that is not so in all cases. There is 
considerable danger of early consummation in these families. 
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Written Statement, da^ed 10th August 1928, ol Mr. SYED JALALUDDIN 
HASHMEY, Tala P. O., District Khulna, Bengal. ' 

]. Dissatisfaction with the Law as to the Age of Consent exists among the 
lifohamniadans of advanced social views, in our part of the country. 

2. There ought to be an advance on the present Law ; because it has failed 
in its purpose of preventing consummation before the 13bh year. Early consum- 
mation has often been the cause of wrecking the health of the girls, their prema- 
ture death, birth of children physically weak and of stunted growth It is sheer 
cruelty to the girls and an advance must be made on humanitarian, if not on other 
grounds. 

3. Cases of seduction and rajie are rare in our part of the country. I do not 
think that the amended Law of 1925 had any effect in reducing the cases of rape 
outside the marital state. The ago of consent outside marital state sliould be 
raised to 18. 

4. The Amendment of 1925 raising the age of consent within the marital state 
to 13 has bcim wholly ineffective in (i) postponing consummation or (ii) putting 
off marriage beyond 13. People as a rule are totally ignorant of it in the mufa.ssiL 
The age should be raised to 15. 

6. Girls attain puberty usually at the age of 14 or 15 in our part of the country. 
I think they attain tiubei-ty carlicjr amongst the high-cla.ss Hindus and late amongst 
the Mobammadans both of the common and of tJie higher classes. 

6. Instances are not wanting of cohabitation before puberty and cohabitation 
soon after puberty Ls common. Such cases do not usually come to the court. 

7. I would attribute early consummation of marriage to custom .and not to 
any religious injunction so far as the Mussalmans are concerned. 

9. I do not consider attainment of puberty a sufficient indication of ph^^sioal 
maturity to justify consummation of marriage. The proper age is 17 or 18. 

10. 18 is the age at which a girl can bo expected to give intelligent consent 
to cohabitation with due realisation of consec^ucnccs. 

12. Early consummation is certainly I’esponsible to a great extent for the high 
maternal and infantile mortality in the country. 

13. Public opinion is gi*a<lually gaining in strength in favour of an extension 
of the age of coasont, but cannot be said to bo very general. 

17. Extra-marital or marital offences should be differentiated and put into 
separate categories. I am opposed to imprisonment for mantal offences. 

20. Legislation fixing a minimum age of marriage would be more effective 
than legislation fixing higher age of consent. Both tho legislations should be passed 
Bimultaneousl 3 \ 

21, I am in favour of strengthening the penal Law, which is the more effective 
means of social reform. 


Oral evidence ol SYED JALALDDLIN HASHMEY, Tala P, 0., District 

Khulna, Eengel. 

(Calcutta, 22nd December 1928.) 

Chairman : Are you a preacher of Mohammadan religion ? 

A. We are by profession hereditary priests. We have got a large number 
of disci}>les all over Bengal and x>AHicularly in Khulna, Jessoro and Faridpur. 

Q. Are you their Pir ? 

A. I have got my eldest brother who is in direct touch with them and I also 
need to go to these places often. 
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Q. Is he looked upon as a Mursliid ? 

A, The whole family is looked ujK)n as such. 

Q, Do you stay in the village or in the town ? 

A. I live in my village Jetulia. I come here occasionally. 

Q, Do you think that the age of consent should be raised to 15 ? 

A. That is my opinion. 

Q. As Mohammadau girls attain puberty at the ages of 14 and 15, T suppose 
the raising of the age will not aflFect the Mohammadans in your part of the countr}^ ? 

A. That is my experience. 

Q. Therefore if the laAv of consent goes up to 15 for consummation, I don’t 
think^he Mohajnmadans will bo affected. Will it affect their practice ? 

A. At least amongst the higlior classes of Mohammadarts it will not affect them. 

Q, You speak of cohabitation before puberty. Is that amongst the Moham- 
madans or only amongst the Hindus Y 

A, It is only amongst the Mohammadans of lower social status. 

Q, Are they large in j>opulation ? 

A. In our part of the country they will be more tlian 60 jku’ cent. Generally 
these pc'Oidc marry their girls at the ages of 8, 0, 10, 11 and 12, i.c., they have early 
marriages. 

Q. And therefoi*e do j-ou say that consumniaiion takes place before puberty ? 

A, Yes. I know of several cases of this nature. I am a landholder and a 
vakil. Generally I decide tli<? cases of my tenants. 8omt)iimes the girls run away 
from th(ur husbands and generally they take shelter in my house. They don’t 
go to the police or the court. They come to me and 1 decide the case. I know 
genoraJJy that amongst them Avhon girls are niamed they send the gills to tlieir 
husbands’ houses and this is the custom amongst them no matUu’ Aviuit tlio ago 
of the girl is but the girls are iimviliing to go to tlieir husbands’ houses. When- 
ever these girls get an ojiportunity they run away to their parents’ houses, and 
these girls take shelter in our houses and I rescue them from thosi'i people. 

Q, Do you then think that there is a good deal of cohabitation before the age 
of 13 amongst these low<u* classes of Mohammadans ? 

A. Yes. 

Mrs, Nehru : Tn tliose cases where the girls run away, Jiave yon reason to be- 
lieve that there was cohabitation V 

A, That is my vie w. Of course I have tried to ascertain the causes of their 
running away, 1 have got my brothiu- s wife and other relations and induce them 
to ask the reasons for tlii-ir running awa^^ from their husbands, and I iiave come 
to know that only on account of vif»Jenco fixim their husbands they run away. 

Chairman : You want a law fixing the minimum age of marriage ? 

A, You have to create public opinion in its favour When T go to my 
discipW villages I hold meetings and tell them the evil effects of early marriage. 
In my part of the country they liave almost given up the jiractioe of early marriage. 
My own opinion is that if a law of marriage is passed in some form that will be 
more effective than fixing the age of consent. 

Q, What would you have as the ago of marriage of girls and boys ? 

A. In my opinion girls should not be married earlier than 16 and boys at 21 
or 22. 

Q, Do you think this law of the ago of consent of 13 is known amongst the 
people and they intentionally break the law ? 

A. They are generally ignorant of the law. Educated people of course know 
it but females do not know it at all. I would suggest that if it is enacted the law 
should be published in Vernaculars and should be broadcasted everywhere. 
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Q, Do you think thero is any Quoranio injunction against raising the age of 
consent ? 

I am sure there is no such law. Mohammadans are allowed to marry their 
girls at any age they like. If they are minoi-s the father or grandfather will marry 
the girls and if they are major they will themselves agree. 

Q. So if a law is made either penalising marriages or raising the ago of consent, 
Mohammadans, on religious grounds, will not have any objection ? 

^•1. Not at aU. This they do in our part of the country because females become 
accustomed to early marriages and they induce thoir husbands to marry the girls 
at an earlier age. 

Dr. Beadoti : Do you think there is a strong foi'ling among the village women 
to have early marriages ? 

A. Thooi is not a strong fciiling but when they soo that the girls are a little 
grown u[) they say that the girl should be married. 

Q, Do you think there is daugn* to to 3 no.Mlio/ of th^ girl if she is not 

married enrlier ? 

.1. In villages there is no sucli apprehension. 

Q, Can you give us details of atiy cases of injury that you may have noticed 
as a result of early consummation or early materuily ? 

A, I know of some two or three (uises. In villages tlicrc are no medical men 
or expert doctor. Oenorally small girls die at the time of delivery but grown- 
up girls do not die, they stand it better. 

Q. How many cases d ) you know in which the girls died ? 

.4. In my own village tlicrc was one case i?i 1026. 

Q. What was the age of that girl ? 

A. Not morti than 13. She was a illohammadaii girl. 

Q. Was she fairly well off or was she poor ? 

A, She was a middle class girl. 

Q, Was slic well built or was she a weak girl ? 

^1. She was a healthy girl. 

Q. ^Vhat w’as the age of the luisbanrl ? 

A. 26 or 27. 

(?. Arc there many castM wfierc widowers of 35 or 40 marry young girls ? 

A, Yes, oven men of 40 arc? marrying girls of 10 or 12. 

Q, Why do tlK‘y take small girls ? 

A. They cannot get growTi-np girls. Though we advocate the cause of widow 
remaj riage goneialiy among ns wo do not think it is very dignified to take widowed 
gills. 

Q, In your oxperieace do these girls sutler jiiore than girls who are married 
to young men ? 

A. I liave no personal experience, but I understand that will be the ofToct. 

Q. Whit about children of these young mothers ? 

A, They are not at all healthy. 

Q. Are they less lK\xltliy tlian the children of grown-up mothers in the villages ? 

A, Yes, I know of another girl in my village. She has now 3 sons but the 
girl is so very weak that slic cannot attend to her daily duties. 

Q, How old is she now ? 

A. Not more than 17 or IS. 

Q, The children are not twins ? 

A. No. 
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Mrs. Nehru : This feeling that this law does not interfere with the religious 
injunction of Quoaian is a general feeling ? 

A. We believe that thei'e is no Quoranic injunction or Shariat injunction against 
late marriages. 

Q, Will Mohammadans generally accept it ? 

A. Yes, they will accept it and I am sure in my part of the country there will 
be no opposition among the educated and higher classes of Mohammadans, 

Q, What is the state of education in your part. By education I moan thos® 
who aro educated in AVestern education and also those who have got Arabic edu- 
cation. 

A. Aanongst females there is no education, they read Bengali books. In almost 
all villages there is a maktab. 

Q. Is that a private institution 1 

A. Tliis is a private institution. Higher elass girls do not go to 

Q. From wha t ago do they observe purdah ? 

A. We do not allow girls to go out after 7 or 8 years but amongst villagerg 
there is no purdah. 

Q. By villagers you mean cultivating classes, because you also live in the vil- 
lage ? 

A, I mean cultivators and other people who are not connected with high classes# 
In our part, we do not dine with low class Molmmma dans. In our part of the 
country, Khulna, there aro two classes — ashraf anrl niraj^ which mean high class 
and low class. 

Q. Do you drink water t^jnehed by atruf? 

A. Yes, our servants are rejruited from the lower classes. 

Q, Do you allow them in mosques ? 

A. Yes, but front rows aro reserved for us. 

Q. Are you discouraging it ? 

A. Yes, by s; coolies and by written pamphlets. 

Q, Can a lower class man be(.^ojU 0 a bha*lralok ? 

A, If the boy is educatotl and is a graduate he becomes a hhadmlok but if ho 
a matriculate he is not a hhadralok, 

Q. You say that tho age of consent has not been effective and yet you advocate 
an advance of one yoir. How will it become effective by raising the agt^ by one 
3’car ? 

A. If this law is traiislatcvl into vemaculars and distiibutod jji ev(}r*y part of 
the village it will become otlectivo and if along with this iiiarriag(^ law is [)asse(l 
it will be more etfective. 

Q, Have you any idea of the ago of attaininoiit of xmberty amongst the llindu.s 
in villages ? 

A, Gills attain puberty between 12 and 14, 

Q. And amongst Alohammadans you say it is 14 or 15 ? 

A. Yes. That is my pcisonal experience. 

Q. Can you explain this difference in age in any way ? 

A, My oxxilanation will be tliat Hindus as a custom marry* their gills early. 

Q» Mohammadans also marry their girls early ? 

A. High class Mohammadans do not many their girls at an early age. 

Q, But high class Hindus also do not marry their girls early ? 

A. In our part of the district even Hindus think it is going against tJie custom 
if they delay marriage. 

Q. Does consummation take place before puberty in any of the classes ? 
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A» It is among the lower classes, but that is not the case among the bhadra^ 
lohs. 

Q. You say that for broaches of the law there should bo fine only. 

A, I do not like that there should bo any imprisonment for offences in marital 
relations. 

Q. The present law is that before 12 there is severe punishment and between 
12 and 13 it is 2 years. Instead of this you advocate line ? 

A, I advocate fine in infringement of marriage law. 

Q. No, I am talking of the consent law. 

.1. I want fine only after 12. 

Q. And before 12 what punishment do you suggest ? 

A, I think the maximum punishment should not be more than 5 years’ 
imprisonment. 

Mr, Mitra : You have had occasion to visit almost all the districts in Bengal ? 

A, Yes, not only all the districts but most of the sub-divisions and thanas. 

Q, Therefore I presume that you give the opinion of the majority of the people 
in those districts in those matters ? 

A. Yos. 

Q, You belong to one of tlio noblest families amongst Mohammadaiis here ? 

A. Yes, people think so. 

Q, What age do you recommend in extra- marital cases ? 

A, IS years, 

Q, You think that even the maulvis and mullahs will not consider the enact- 
ment of Jaw as an iaterferoiico with their religion V 

A, I do not think so. In all their pai)ors both weekly and daily conducted 
by the Mussalmans tliey have raised no objection. A single paper raised objeo- 
tion but his arguments wore mot with. 

You approve of legislation in Turkey and Egypt in fixing the age of marriage 
sufficiently high ? 

A. I appiove of it and I think that in India it is very necessary. 


Written Statement of MOULVl MOHAMBIAD QUASEM of Tipperah. 

1. The illiterate Mohammadaiis of our part of the country have no idea of the 
law as to the Ago of Consent, wliiJe those of the advanced social views are not 
satisfied Avith the law as to the Age of Consent as it now exists. 

2. The pre^nt law is not advanced enough to prevent early consummation. 
Early consummation has been at the root of we^iktiess of the fair sox ; the race, 
as a whole, suffers degeneration and ill-health owing to the births of weak cliildrea 
from year to year. There ought to be a law binding upon the illiterate group of 
Mohammadans as weQ as upon the advanced classes to avoid early coasuiaiuatioa, 
if the evil lias to bo laid aside. . 

3. Instances of raj[X5 and seduction are rare in our part of the country. I do 
not think that the amended Um of J925 had any practical effect of redu<;iiig rape 
and seduction. The, Ago of Consent outside marital state should bo raised to 16. 

4. (1) The amended Law of 1925 has boon iuoffectivo in postponing marriage 

before 13. In my opinion, the Ago of Consent should be raised to 14. (3) The 

main object of the ameiidmont to postpone consummation has up till now attained 
but little results. 

5. The general age of puberty in our part of the country is 14 or 16. The girls 
of the Hindu community attain puberty earlier thau the girls of the Mohimma* 
dans of higher and lower classes txa a whole. 
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0. Cohabitation before puberty and soon after puberty occurs in many in- 
stances. Cohabitation before the girl’s completion of 13 years also is not rare. 
But such cases do not come to the coiiH. 

7. I think that early consummation is a custom inevitable with the people, 
but no religious injunction can be attributed as lying behind it. Specially the 
Mohammadans cannot claim the gi*ounds of religious injunction in such a case. 

8. No. 

9. The attainment of pubtu’ty on the part of girls is not a sufficient reason or 
indication of their maturity and physical sti*oiigth. I should like to limit consum- 
mation of marriage beyond 10 or 17. 

10. A girl can bo expected to count upon a due consummation of circum- 
stancos from her 16th year. »Sho can be allowed to give a oonsciit to cohabitation, 
at her ago of 16 or 17 and not before that tinus. 

11.. No. 

12. The rising percentage of infantile and niatornal mortality may safely bo 
accouiitod for by the reason of early consuminatioti. 

13. No. 

14. No. 

15. No. 

16. No. 

17. Maritfll and oxtra-niarital offences cannot be classed under oiio head of 
punisliinent. Marital off(Micos can at least be puni.shod with fines. 

18. No. 

19. No.* 

20. Tjegislation fixing the minimum age of mairiage will be more effiuH-ive than 
legislation fixing the higher ago, though it is an admittod fact that the opinion of 
the public of our part of the country will not accept the legislation with satisfac- 
tion. 

21. T have every fa'th in the effoctivenoss of mass cfliicaticui and social pro- 
paganda in securing tlio object in view. At the same time 1 am in favour of 
strengthening the ]K5nal laAv to secure the object in view in rapid progress. 


Oral evidenoe ot Sir. SIOHD. QUASEM, Barapara, P. O. Bagmara, 

Tipperah. 

(Oakutta^ 2^ ad Dactitaher W2-'i,) 

Chair tm a : What is your profession ? 

A. 1 am a landed proprietor. 

Q, In connection with your landed pi*oporty you Jiavc a knowledge of the 
village life and the life of the village [x^ople 'i 
A, Yes. 

Q, Are you a resident of a village or do you stay in towns V 
A. I stay in villages. 

Q. Does the statement that you have given represent your personal views or 
of the people of the locality whore you stay ? 

A. I have given my own opinion after consulting ail the villagers and otlier 
people. ^ 

Q, What ago would you I'ocommond for coasuramation of marriage */ 

A. 14. 

Q. You have said that cohabitation before puberty occurs in many iastancos. 
Does it occur amongst the Mohammadans 1 
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A. There are few' cases amongst Mohammadans also before the girls attain 
their thirteenth year. From 12 to 13 there are some cases of oonsummitLoo. 

Q, Do you mean to say that if a girl has attained puberty, no matter what 
the age, cohabitation takes place at once ? 

A. In illiterate famiUes when a girl attains puberty it is considered that she 
is fit for consummation. 

Q, Don't you think that the illiterate class must bo a very largo one ? 

A, 80 per cent, are illiterate people. 

Q. Now when you say that the amended law has not been effective is it because 
that it is not known, or what else is the reason for it ? 

A, Generally the people do not know that there is such a law at all. 

Q. When you said that the Age of Consent should l>e raised to 14, do you think 
that that will bo known to the people and bo availed of ? 

A. The Government should take steps to publish those matters and th6n the 
people will follow the law. 

Q. But there is a very strong motive for not bringing those cases to court and 
would not that remain even if tho ago of consent is raised to 14 ? 

A. Even then there is no groat chance of those cases coming to court. 

Q, la that tho reason why you say in para. 20 that a law of marriage will be 
more effective than tho consent law ? 

A. Yes. 

Q, What ago would you recommend for marriage ^ 

A. 14. 

Dr, Beadon : You have said in your answer to question 12 that the rising 
percentage of infantile and maternal mortality may be accounted for by the reason 
of early consummation. Can you mention to us some cases where tho mother 
had trouble and her children had trouble, and some other particulars ? 

A, I can tell you four or five instances in my own village. A girl was married 
at 11 and a child was born to her at 12 and 13 and the ghi died and her child 
also died. 

Q. Was she a well developed girl ? 

A, I don’t know that. 

Q, What is tho next case ? 

A, In the second case it was a dead child born and tlie next day the mother 
died after the delivery. All these cases are delivery cases of low ages. 

Q, Now tho second that you mentioned, w^as she a wealthy or a poor girl ? 
Did she get sufficient food, etc. ? 

A. Tho girl was a poor girl. 

Q, Do you know cases in w'hich women were fairly w'ell off so that they could 
get good food, etc. ? 

A, It is so in richer class of people amongst whom early marriages are also 
very rare. In villages the rich class of people marry their girls early, but consum- 
mation is not allowed before the proper time. 

Q, In the second case that you mentioned what was the ago of the husband ? 

.4. 20 to 21. 

Q, Do you know of any case in which the husband was above 16 and the girl 
was below 12 or 13 ? ^ 

A. No. 

Q, When did those two cases that you mentioned hapx>en ? 

A, About two 5 ^ear 8 ago, 

Mrs, Nehru : What is the state of education amongst the Mohammadan women f 
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A. The girls learn something about religious education* 

Q, Are the girls literate ? 

A. Very few. 

Q, Do you belong to East Bengal ? 

A, Yes, and I know the village conditions also. 

Q, Arc there schools for girls in v'illages ? 

A. At an interval of ten or fifteen villages now a few schools are being started. 

Q, Do Muhammadan girls go to schools ? 

A. Girls above 9 never go to the schools. Girls ol 7 and 8 go to t!io schools. 

Q, Is there strict purdah system amonsgt Muhammadan women in villages ? 

A. Strict purdah is not observed but still there is a kind of purdah. 

Q. Do Muhammadan women in villages go to the fields to work ? 

A, Very poor and depressed class Muhammadans go to the fields to work. 
They are less than 2 per cent, in the villages. 

Q, When you say that cohabitation takes pLace before pubei'ty, do yoii mean 
to say that it occui-s amongst those women who go to the fields to W )rl5: ? 

A. Even amongst the middle class it occurs sometimes. 

<?. Is there a feeling against it generally amongst the people ? 

A. Public opinion is against consummation before x)uborty. 

Q. Is tliore a large number who conceal tlicse facts ? 

A. They trj^ to conceal it. 

Q, Then 3 'ou have said that the girls of the llinrlu community attain imberby 
eaiiier than *the giiJs of the Muliammadaji eomnuinity. Mow do you know about 
the Hindus ? 

A* In villagers there arc Hindus and Muhammadans and I know this. 

Q. Can yon tell me the reason wliy the Hind\i girls attain puberty earlier tlian 
your community ? 

A. 1 cannot give you the reason. 

Q, In your answer to question Xu. 10 you say that a giil can bo expected to 
count uj)on a due consummation of circumstaucos from her lOth year. Wliat 
does this mean ? 

A, I moan by this that a girl at her 16th year is likely to realize tho coasoquences 
of cohabitation. 

Q, Would she realize the con.sequence.s of cohabitation at th(5 16th year or at 
the completion of the 16th year ? 

A. At her 16th year. 

Mr. Mi fra : Are you well acquainted with the village life both amongst the 
Muhammadans and Hindus ? 

A. Yes. 

Q. Is there anything in the Muhammadan scriptures fixing any ago for marriage ? 

A, No. 

Q. But if for the best interest of the country a law is enacted that girls shouldn’t 
be married before a certain age, do j'ou think that it will go against tho Muhamma- 
dan law ? 

A, No. As the Muhammadan scriptures arc silent on tho point, enactment of 
fixing an ago for marriage will not be against the Muhammadan scriptures. 

Q. Do you think that there will be a great objtHjtion from ^;hc villagers or any- 
thing like that if a marriage law is enacted say at 14 r 

A. The villagers are generally apathetic. It is only the educated classes which 
stir them up and they join in tho agitation. There will bo no opposition from tho 
masses, but perhaps it might bo from tho educated classes. 

VoL. VI. 


8 
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Written Statement, dated, the 13th November 1988, ol Baba ANN ADA 
CHARAN ROY, Secretary, Bar Library, NoakhalL 

1. I am not aware of any disaalisfaction in our pari of the country with the 
state of law as to the Age of Consent as contained in 8ections 375 and 370 of the 
Indian Penal Code. 

2. (1) ami (2) The Jaw of tlio Age of (^oaseni should not be retained as it is and 
an advance should be made on the present law, because intellectual faculties are 
not developed in a girl under fourteen and moral self-restraint is very rare in cases 
like these. 

3. The crimes of seduction or rape arc not frequent in onr part, of the country. 
J do not think that the amendment of law in 1925 has made any improvement 
on the existing state of tilings, as the^e crinu« are more suppressed than published 
owing to a false notion of shame among the public in matters like these v^d for 
fear of social communication. The notion— building departments should take up 
the task of bnnging sucdi olTeiidens to book through their subordinate bodi<^s such 
as Muuicipalitu»s, District Boards, Local Boards and Union Boards. 

4. I do not think that the amend incmt of 1925 has been elTective in protecting 
mariiod girls against cohabitation with husbands within the presenbed age-limit 
by either of the three ways (1), (2) and (3) mentioned in the question. In my 
opinion the most effective way would be to penalize child nuiiriages, the remedies 
under the Indian Penal ( -ode should also be adopted. 

5. T think the girls attain puberty in our part of thcj country generally at the 
age of sixteen. I also think that it is the same among all the casto, communities 
and claasos. 

6. (1) I tliink cohabitation befoi'c imberty is common in our part of the coun- 
try among the low caste people. 

(2) I think cohabitation soon after pubeiiy is common among all classes in our 
part of the country. 

(3) Cohabitation with girls before 13 years of age is not uncommon in our part 
of the country. I have not even lieard of any such case coming into court. 

7. The practice of early consummation of maniage is not due to any religious 
injunction in our part of tlie country. I am not aware of any such authority and 
I think there cannot be any such real religious authority. 

8. The ceremony is usually performed among all classes of Hindus in our part 
of the country. It is generally performed anterior to the consummation of mar- 
riage. It is performed generally after the attainment of puberty and slioilJy 
after it. 

9. 1 am unable to answer this questio?i. The medical men know it best. 

10. I think sixteen would be tlie minimum age. 

11. I know of a case in which a maid .servant girl of twelve was criminally out- 
raged by her niaster on several occasions and she conceived in consequence thereof. 
The result was that her whole physical systeju w^as deranged. The biaiu, the 
heart, the eyes, the cars and in fact every limb of lier body was naturally affecte<l. 
The poor girl was rescued from the clutches of her master by some public spirited 
young men. She gave birth to a male child which died within a month in spite of 
medical aids. The girl also suffered for montlis after the delivery but subsequently 
she recovered her health to a great extent under proper meflical treatment. I 
have reliable information that another girl of tender age died of blood discharge 
owing to rape cominftted by her own husband. 

12. I think early consummation of marriage and early maternity are to a great 
extent responsible for liigh maternal and infantile mortality. I also think that 
they are vitally affecting the physical and intellectual growth of the people. 

13. I am uot aware of any such development of the public ox>inion. 
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J4, Ignorant women folk in our part of the country favour early consummation 
of marriage in their children. 

15. No suoh case has come in my view. I think medical opinion can be relied 
on when such occasion arises. 

16. Yes, I think so, because signs of pubeiiy are more striking as the girls go 
up from thirteen. 

17. The two classes of offences should be separated but the punislimcnt may 
remain as it exists now. 

18. It may remain as it is now. 

Iff. TJujre ouglit to b<; more safeguard against ct)llusit>n to protect the offcmlcrs 
but there is aU*eady sufficient safeguards in the c^xle against extortion. 

20. *I do not think so, as fixing tlie luinimimi age of marriage would be moie 
effective and the public opjni<iii here is more in favour of the latter. 

21. The progiess of social refcu ni by means of education and scK.'ial propaganda 
Avill no doubt bring about a radical cure but it will lake a long time and so 1 think 
in the interest of the nation, strengthening of the penal law will be essential in the 
nieantimo. 

Oral evidence of Babu Amiada Chaian Roy, £i!eoretary. Ear Library, 

Noakhali. 

'J'hid Dt'cember 

K'hdirmwi / Are you the Secret ary of the Bar Library, Noakhali ? 

A. Yea. 

Q. You are chairman of the district board ? 

-1. Yes. 

How Jong have you been chairman ? 

J. l*^or the last years. 

V. In that capacity have you to go about villages ? 

A. As a touring officer I have to go to the A'ilJages, 

Q. 1 suppose you have been at the bar for a Jong time */ 

A. Yes, for about 20 yearn. 

Q, In answer to cjuestion Xo. 5 you have stated that the age of pubeity in 
your i.)art of the country is 16. Is that correct / 

A. The average age of at tainment of puberty is 14. 

Q. Are there any jiartieular eomrminities in your part of the country whi }i 
have necessarily post-puberty marriages ? 

A. Xo. 

Q. Would you say that marriages before iniberty as a rule yie general ? 

A. That is so among the Hiudu.s. 

Q. Do you know' anything about Mohammedans f 

.4. Among them it is generally after puberty */ 

Q, You Jiavc state<i in answer to question Xo. 6 that cohabitation before puberty 
is common in our part of the country among low* caste people. Which arc the 
low O/aate people ? • 

A. Dhobis, weavers, barbel’s, tailis, gowalas and even shah community. 

Q, You say that cohabitation with girls before Ki is not uncommnw in your 
part of the country. Does it happen in a large peicentage of cases or in a small 
percentage of cases ? 

A. In a large number of cases. 

Q. Would you put that over 50 per cent. ? 

8 A 
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A. Yes. 

Q, It might be taken that statutory law of 13 is hardly known in this part of 
the country ? 

A, It is hardly known because hardly any cases come to court. 

Q, Why do you think they do not come to court ? 

A. Out of delicacy and because it is a case between the husband and wife. 

Q. Do you prefer a law of marriage to raising the Age of Consent ? 

A. Yes. 

Q, What age do you suggest for marriage of girls ? 

A. 14. 

Q. And for boys ? 

A, 20. 

Q. Are you at all in favour of a law of consent ? 

A. Yes. 

Q, How far would you raise it ? 

A. To 10. 

Q. Is there a large number of peoide in your part of the country who hold or- 
thodox ni>inions ? 

A, It i.s not large. 

Q. Have you got any particular sects of Braliamans amongst you V 

A, As a rule all the Brahamans are against it. 

Q. Do they think pro-puberty marriages essential ? 

A. Yes. 

Q, Amongst them also before 13 some girls may be consummated ? 

A, Yes. 

Mrs. Nehru / In answer to question No. 3 you say that nation-building depart- 
ments should take up this task of bringing such offendeis to book through their 
subordinate bodies such as municipalities, district boards, local boards and union 
boards. 

Q. Can you give me any details of what you suggest ? 

A. The District Board or municipality as the case may be should prosecute. 
The chairman, or some special officer may be appointed for that pui-pose. There 
are various subordinate bodies under the municipal boards. There are the district 
boards, and under the district boards there are the local boards, and under the 
local boards there are lots of union boards. There are representatives of the union 
boards from almost every village and the chowkidars and dafadai-s are to a certain 
extent under the control of the union hoards- For the present they are not so 
much under the control of the union boards, but there is some amendment of the 
law to that etfeot. 

Q. They can get information through these agencies ? 

A. They generally give information to union boards of births and deaths, and 
union boards can go through this information and bring it to the notice of the local 
board or district board. 

Q. Do you think that the information brought by chowkidai-s and dafadars 
■will be correct ? 

A, There will be' a preliminary enquiry before prosecuting a man. Whenever 
there is a complaint the union board can hold an investigation, and if they report 
the case to be true the distiict board authorities should prosecute the offender. 

y. Who is to investigate ? 

A. The union boartl authorities. 

Q, They to invcbtigate and they have to launch a complaint. Who is to 
try ? 
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A. The ordinary courts. 

Q, Do you think this suggestion of yours will be in consonance with public 
opinion ? 

A. T think so. 

Q. Will there be many cases in which these boards will have to launch com- 
plaints ? 

A. At first there will be many cases, but afterwards when the offenders will be 
punished the cases will graduaJJy decrease. 

Q. This ceremony of garbhadan, you have said, is performed among all classes 
of people. By all classes do you mean the educated vlasscs, the low classes and 
all castes ? 

A. Yes. 

Q. Somebody told us that they do not oven know the word garbhadan leave 
alone the ceremony that they have to pc t form ? 

A. It is iici-formcd by all classes. 

Q. Is it a jvligious ceremony ? 

A. Yes, priest is brought and he recites mantras. 

Q. Are you talking of the Biahamans or all classes ? 

A. I am talking of all classes, Kshatrias, Vaishas ^aiid Sudias. There aie only 
few exceptions ; those who arc advanced tlispense with this. 

C>. You want to separate the extra and ijitra- marital classes, but you want to 
keep the sapie punishment. Then do you want the seimration in name only V 

A. I would like it to be the same oifcnce. 

Mr. Bhurgava / In reply to question No. 19 you say that there ought to be 
more safeguards against collusion to jproteett the oflenders. Will you suggest any 
safeguards against collusion to protect the offenders V 

A. Some punishment should bo given to those who collude. 

Q. Will you give some concrete shape to the suggestion ? 

A. I suggest tJiere should be some punishment provided for those who collude 
to supijress the offence. 

Q. Would you suggest that parents of the boy and the girl should be punished ? 

A. rarenis, relatives and neighbours should be punished if they collude. 

Q.. Wliat is the duty of neighbours. Supposing a neighbour docs not report 
that an offence like this has taken place, or supposing he does not know, he should 
be punished. 

A, When an offence of this nature takes place sometimes it is knovn to the 
neighbours and sometimes they come and consi)!re to keep it secrert. 

Q. So you think those neighbours ought to be punished ? 

A. Of course and relations, jjarents and neighbours if it is within their knowl- 
edge or w^hen they collude with the females to sui>pre.ss tlie offence, should be 
punished. 

Q. Would you like fiisL of all, before punishing these people, that an obliga- 
tion may be placed on all such people to report such sort of crimes to tlie pohee 
or to any other recognised bexly ? 

A. No. 

Q. Unless you sucl^obligatioii you cannot poiiiSh them, llie obligation 

should be on all pei-sons w ho may be aw’are of tire comirjis.sioii ol the oil once \ 

A. I do not go so far. 

Q. Then you say in reply to question 3 that those ciimes one more supiiicsscd 
than published owing to a false notion of shame among the public in maLteis like 
these and for fear of social excommunici^dion. Am T to ujulcrstaiid that tlic rela- 
tions of the girl on whom tire offence has been committed ajo excommunicated and 
the relations of the otienders are not totiched r 
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A. Yes. 

Q. WJirtt is the fault of these poor people ? 

A. That is the irony of the whole thing. I emphatically say that in 09 per 
cent, of cases the memhei's of the family Avhase girl is seduced are excommunicated 
and not the family members of the olfender. 

Q. Instead of sympat hising with the man they turn him out of society ? 

A, They generally think that by doing so the woman has fallen off her family 
and the family has also fallen. 

Q. Jlut in cast's where t lu^ girl is not taken bock, even then the family is ex* 
tmmmunicated ? 

A, Yes. 

How do you propose to check this evil — of counao you realise the Govern- 
ment cannot do anything. 

A. Hut the thing is that poor people cannot invoke the help of the law. 

Q. What is the law that you arc referring to in reigard to social communication? 

A. Ill the Penal ( 'otic I think therii are some sections about it. 

Q. In the law there is a section for defamation, but if the pei'son is excom- 
municated for the general welfare of the community defamation clws not lie. 

A. There should bo some delinite section in the I. I\ C. 

Q. I'o what eftoct do you want the law ? 

A. Is there no specific section by which cognizance can be taken of the ohenca 
of excommunication. Cannot there be a law like this that there should be no ex- 
communication ? 

Q. If this right of excommunication is taken away you will bo weakening the 
force of social restraint, l-'hore is no remedy e.xccpt propaganda. Is there any 
social propaganda in yonr part of t lie country ? 

A. There is no s])eeial 8oci(?ty for this but generally the public fc<*iings ait) aroused 
and the girls arc taken back. That happeiLs where tliere are advanced people. 

<?• When the girl is taken away, is she converted to generally to the religion 
of the offender ? 

A. Of courae when the offender is a Mohammedan generally there is an attempt 
immediately after the offence to convert her into Islam. 

4^. Are tliose seductions due to the spirit of converting people ? 

A. I do not think so, 

Q. If a Mohammedan converts a Hindu girl is she taken l>ack by the Hindus by 
way of shudhi ? 

A, Sometinu's she is taken back, but tbo.se ca.ses are raix). Xow attempts are 
being made to take them baejt by shudhi, 

Q, You have said that district boards should bring such offenders to book 
Is your district board doing some soi't of propaganda work ? 

A, No, it has not yet done anything. 

Q, Do you think it should do it ? 

A. Yes, I think it ought to do it. 

Q, How should it be done ? 

A, If the Local self -Government imposes this duty on the district board they 
wiU do it. ^ 

Q. But before you x>ro6ecute people you must disseminate knowledge that this 
is an offence. You must arouse the social conscience of the people fiist ? 

A. Yes. 

Q. Do you think your district board will undeitake this work 7 
A. District board will not undertake this work unless it is impo.sed on them by 
Department. 
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Q, Aocording to you this evil of early consummation is very much rampant in 
the villageji and in the rural areas and generally speaking these members of the 
rural jiarts also must be practising early consummation. So that you are practi- 
cally arming those very people among whom this evil exists to prosecute offeudei's ? 

A. Generally nominations and elections of these membei-s are made from ad- 
vanced people, 

Mr. Mitra t Is there any class among the Brahamans who think that marriage 
should take place before puberty ? 

A. People think that mariiage should lake place before the attainment of 
puberty. 

Q. If there te any law tixing the age of maniage at 14 do you think it would 
wound tiieir religious feelings ? 

A, I do not iliink so. 

Q. You do not think there will be really serious objectiori to this ? 

A. Tliere will be some soit of protest by the <lie-hai*ds hero and there. 

Q. Do you know that there arc texts which enjoin that the girl should be mar- 
ried before she attains puberty ? 

A. No, I have not heard of any. On the contrary I think tlic injunction is that 
a girl should be fully developed before she is married. 

Q. Is it not a fact that in youi- part of the country in more than 50 per cent, of 
oases girls have consummation before they attain puberty ? 

A. Yes. 

Q. Can you give us some instances in which consummation has resulted in 
serious injuries ? 

A. About a fortnight ago one widower was arrested by the police and sent up 
for trial. Hti is 24 years and his wife is 11 years. It is not known when they were 
mairied. The charge against him is that the husband wanted to violate the wife 
and she resisted and ultimately the husband was enraged and the girl was threatened 
to death. Tlie case is sub-judice. 

Q. But in that case there was no violation ? 

A. I cannot say but it is said that the body of the girl was cremated before any 
examination could be made. 

Q. Will you tell us some details of the sensational case at Tipix^rah 7 

A. The offender has been committed to sessions. In that case Nawabzada 
stands charged for the offence of rape. The prosecution case is that he violated 
hia maid servant a girl of tender age. It is said that she was under-age and Nawab- 
zada let her drink and then raped her. Somehow the police got scent of her and 
then the matter was hushed up. The girl was sent to the Zanana hospital at Comiila 
wherefrom she w^as taken away by some device in order to suppress tlu^ crime for 
which two other Nawabzadas w^ere charged before the magistrate and who were 
relations of the offen<ler. It is alleged that she was spirited away from the Zanana 
Hospital at Comilla. After that the magistrate got scent of her and sent the Deputy 
Superintendent of Police. After investigation the Nawabzadas were arrested and 
sent to jail. In the meantime a preliminary enquiry was held and the offendaf 
has been committed to the sessions and those who took away the girl arc also under 
trial for the other offence. The girl was of tender age about 11 or 12. The girl 
was afterwards produced in the court and in her statement she said she docs not 
remember anything as she was in a dninken condition. 

Q. What b the caste of the girl 7 

A, She is a Mohammedan. 

Q. So these cases are not rare where consummation takes place at an early age 
both in marital and extra-marital cases 7 

A. No. 
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Q. How do you think the Hindus will take a law fixing the minimum age of 
maniage at 14 V 

A. There will of course be some objections here and there but the people will 
soon take it ns a settled fact. 

Mr, Mudalif/ar § What w’as the punishment given by the court in the first case 
that you referred to ? 

A, It was not brought to the court. Some public spirited youngmen rescued 
the girl stealthily. She was brought to the town and kept in custody. 

Q, But why did they not prosecute the man ? 

A, Because it would be very difficult to prove this thing. 

Q. You refer to a number of cases in your part of the country where consum- 
mation takes place in marriage before puberty. What may be the age of the wife 
in those cases, generally speaking ? 

A, 12 or 1.3. 

That means in those cases the offence has been committed as a matter of 
fact but the cases are not brought to court ? 

A, Yes. 

Q, What w'oiild you suggest to bring these cases to court. What is the good of 
advancing tlic age w hen the cases even under the present law" are not brought to 
court. You have already suggested that the age of marriage should bo fixed, be- 
aides tliat what, other suggestions have you to make ? Gould you suggest for iu- 
Btanoe that these cases should be made cognizable ? 

A. I think so. 

Q* You have no special fear that any vexatious proceedings will be instituted if 
the offence is made cognizable and that no harassment of the innocent {>arties will 
take place ? 

A. There may be a case here and a case there and gradually that will go, I have 
said that there are already enough safeguards against such misuse or abuse. 


Written Stateirent. dated the Sth August 1928, of Babu JOGINDRA 
CHANDRA CHAKRAVAETI, M.A., B.L., Vakil, High 

Couit, and Chi.iiman, Diuajpur Municipality. 

No. 21. I am decidedly of oirinion that the penal law should not be strengthened 
to secure the object in view and that social reform in the desired direction can be 
effective only by means of education and social propaganda. It is an admitted 
fact that amongst the educated classeg great changes have taken place within the 
last 20 or 25 yoais in respect of the ages at which girls and youngmen are married 
and child marriages are gradually becoming things of the past. As you have per- 
mitted an expression of opinion on Mr. Sarda’s Bill, I take the liberty of pointing 
out that that Bill is open to the objection that the Bill proposes to invest the legisla- 
ture with a function which Is beyond its legitimate jurisdiction. India is a country 
which is inhabited by people of various classes and communities who are ruled by 
injunctions contained in their respective Bcriptui-es. Marriage is a socio-religious 
function and with the Hindus it is a sacrament. The relationship between a hus- 
band and a wife according to the Hindu ideal is very different from that of the 
Mussalmans or tlie Christians. It has never been the policy of the Indian legisla- 
tures to legislate upon mattei’s affecting the social or religious usages of the people 
for the obvious reason that the proper spl.ere of action of the reformer should be 
not the legislative cllamber but the scx’icty out.side. For practical purposes again, 
the object in view of Mr. Sarda’s Bill has alieadj^ been achieved amongst the educated 
classes, even amongst the orihodox section, without an^' interference by the legis- 
latui e and girls are scarce! V' mairied now before they have attained the ago of 14 
years and youngmen are generally married at an age much higher than 18. In 
the case of the masses a change is taking place as tliej’ geuerallj" prefer to follow 
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the praotiqes of the higher classes and it is wrong on pnnciple, according to my 
humble opinion, to penalise marriages between boys and girls who have not attained 
the ago of 18 and 14 as laid down in the Bill. There are evils existing in every 
society and even in the European countries there are aoc^ial evils which are con- 
demned by many people, but none has yet taken it upon himself the task of puri- 
fying society by legislation. Then again from a practical point of view a prose- 
cution under the proposes! law will always involve an investigation regarding the 
age of the girl and will result in ruining the peace and happiness of a family although 
the prosecution may not end in a conviction. 

The reasons given by me above against Mr. Saida's Bill apply also to my objec- 
tion to the proposal of further raising the Age of Consent. 

I now pass on to the other queries in the order in which they stand in the ques- 
tionnaire. 

1. * So far as I know there is no dissatisfaction. As a matter of fact there is no 
demand for a change. 

2. In my opinion the circumstances that will justify the retention of the present 
law, are the following ; — 

(i) In practical experience I have not found that the present age limit should 
be increased. 

(ii) So far as intercourse by a husband with his own wife is concerned the 
law is practically a dead letter and must remain so far all practical 
purposes. 

{in) Unless the circumstances are such that a change is considered to be 
• urgently necessary the law should not be changed. 

3. Not frequent but occasional. I do not think that the amendment of 1925 
has had any appreciable elfcot in the line indicated. It is not my exi)erienee that 
in oases of rape, the defence of consent is put forward. Therefore even if the ago 
is raised to 16 it will not have the effect of preventing or inducing the crime. The 
same remark applies to oases of seduction. I do not think it is possible to suggest 
measures which can appreciably reduce cases of rape and seduction. At any rape 
the measures i)roposod is not likely to achieve the desired result. 

4. (1) I do not know. 

(2) I do not think public opinion was stimulated in that direction. I consider 
that in the case of marital relationship the amendment of 1925 has not affected 
anyone. In fact prosecutions are very rare. I knoAv only of one ease in which 
the husband was prosecuted but the Avife denied that there was any intercoiiisc 
The law here Avill ever remain in effective. 

(3) Marriage is being put off beyond 13 years not on account of the law but 
on account of groAving aversion to early marriage. 

5. Ordinarily between 12 and 13. The same in all societies. 

6. (1) Na 

(2) Yes. 

(3) If puberty is reached before 13, my idea is that cohabitation is not postponed 
until the completion of 13 years by exact caloulation. People d o not make exact 
oaleulations of ago of girls. I know instances where the date of birth of a girl 
cannot be ecxactiy ascertained. 

Such cases do not come to court. 

7. ^ Keligious injunction and age-long custom, in the case of consummation of 

marriage after puberty. * 

1 cannot off hand quote the authority and the nature of the injunction. 

8. Yes usually performed. 

It is performed after the Erst attainment of puberty at the. interval of only a 
fw days after the first appearance. It coincides^ with the consummatioB of mar- 
riage in theory but in practice I do not think it generally does coinicide. 
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9. I am not a medioal man. This question can be best answered by a medkal 
man. 

10. I cannot answer this question as I think that girls in any country, of what- 
ever age, when they give consent to cohabitation do never do so after duly con- 
sidering the consequences of co-habitation. 

1 1. A question for a medical man to answer. 

11. A question for a medical man to answer. 

12. . There are various other causes for high maternal and infantile moi- 
talily and for the deterioration of the h^lth of the people. 

Conditions of living, especially in big towns, "want of sufficient nourishment, 
w'ant of milk, poverty, are some oi the principal causes. 

13. No. 

14. No. 

lo. Difficulties are often experienced. They cannot be removed entirely but 
more strict methods of keeping biith registers may be of use. 

If), No, It will remain the same. 

17. Yes, I would. 

In case of extra- marital offences I would retain the present punishment. 

Tn case of marital offences I would abolish imprisonment and retain the fine. 

. 18. In case of trials for offences within the marital state I would recommend 
trials in camera. 

19. Suggestions of no other safeguards occur to me. 

20. I am opposed to fixing a minimum age of marriage by legislation. I have 
stated my reasons in full in answer to query No. 21 in the beginning. It should 
not be overlooked that amongst the Hindus consent of the girl to Jior marriage 
does not arise. The girl’s parents or guardians find her husband. Thereforo 
maniage before 14 is not very undesirable as the girl has to accommodate herself 
to the husbaml’s family. Consummation before puberty is prohibited amongst 
the Hindus. So standardisation of the age of marriage cannot be defended from 
this point of view. 


Oral evidence of Babu J. G. Chakravarti, M.A., B.L., M.L.C., Vakil, High 
Court, and Chairman, Dinajpur Municipality. 

{('rjeutta, f^:2n(l Decvnh^r ^928,} 

Gkairwun t How long have you been at the Bar ? 

A, Since 1890. 

Q, And in the Council ? 

A. This is the second time. 

<?. How long have you been connected with the municipality ? 

A. For about 20 or 26 years with slight breaks in the middle. 

Q, I understand that you are neither for an advance nor for legislation at all 
in this matter. Is that right ? 

A. Yes. 

Q. One of the reasons to support this you have said is that it has never been 
the policy of the Inchan legislatures to legislate ui>on matters affecting the social 
or religious usages of the people for the obvious reasons that the proper sphere 
of action of the reformer should be not the legislative chamber but the society 
outside. May I point out to you that there has been a law of Suttee for instance f 
That* was also a reBgioua usage. 

A. There have been cases. 
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Q, Supposing wo have medical evidence that the present day girls are not fit 
to be mothers before 16 and that before that age their infants also suffer would 
you then think that the legislature should step in ? 

A, In what way ? 

Q, By enacting a law fixing the minimum-age of marriage or by raising the Age 
of Consent ? 

A, I don’t think that the legislature should go into the matter and enact a 
law and leave these cases in the hands of magistrates. 

Q, Does that apply to the Age of Consent or the age of marriage ? 

A. Both* 

Q, But the law of marriage would be simply preventive ? 

A, The ultimate result will be that if marriage takes place wuen the age of the 
girl is years 11 months and 29 days the parents will be hauled up. 1 do not want 
that. 

Q, Would you let the evil remain as it is ? 

A. 1 will leave it in the hands of those people who want to bring about social 
reform by propaganda and otlier means. 

Q. But they have dispaired about it. 'Jlie evil has been growing. It has been 
there for the last 20 or 30 yearn. 

A, I am disposed to this that the evil is growing less and less. Sometime ago 
consummation of marriage took place eailier. The maniageable age has been 
gradually rising. 

Certfi.inly not beyond puberty ? 

A, Yea, beyond puberty. 

Q. What is the general age of marriage */ 

A, Between 13 and lo. Even among the educated classes it was far less than 
what it is now. Among the rest also it has been rising. 

Q, Upto wiiat If 

A, I can't tell you exactly, but I think they do nut marry their girls below 11 
or 12. 

Q, But have you I'casoii to believe that consummation takes place below 13 in 
many oases ? 

A, JMay be. 

Q, if it is found that consummation at that ago with maternity is harmful 
don’t you think we should legislate ? 

A, My idea is that scx;ial customs do not enjoin that there should bo consum- 
mation before puberty. 

Q, There are many c-asc^ in w-hieii this custom is violated. A certain time used 
to elapse betwx'en puberty and consummation before now. But does not mater- 
nity begin now early at 16 or at 14 V 

A. I’hat is nut my experience. 

When does consummation take place among the higher classes,? 

A, iCot earlier tlian 13. 

Q. Ai*e there any cases within your knowledge which nave resulted in trouble 
to the mother on account of consummation at a tender age, or there has been any 
labour trouble ? 

A. I have not noticed that. • 

(?. What is the iwrcentage of educated classes and the lower classes amongst 
whom marriages take place late and amongst whom marriage takes place early ? 

A. It is difficult to give the percentage. 

Q. More than 80 per cent, must be uneducate<l. 
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A, What takes place generally in society is that the customs that are followed 
by the evlucated [>eople ai*e gradually adopted by the uneducated. .When the 
educated classes had their girls married at 8, 9 or 10 they also used to do that, but 
now they also are raising the age. 

Q, But they have good as well as bad customs ? 

A, Quite so. 

Q* 1 undei’stand you tiunk that under no circumstances, whatever may be 
the extent of the evil, is the legislature justifed in stepping in ? 

A. 1 am opposed to legislation. I won’t allow the legislature to interfere. 

Q. In question No. 20 3’ou say, marriage before 14 is not very undesirable as 
the girl has to accommodate herself to the husband’s family. Of course you don’t 
take the medical aspect of the question into consideration there. 

A* Other aspects have to be taken into consideration. Tlie social customs, 
the state of society and all that sort of thing has to be considered. 

Q. Would you have a law prohibiting drink ? 

A. I <lon’t miiul if (Iriuk is prohibited. 

Q. But would vou advise, would you urge and would you advocate such a 
bill ? 

A, I have not considered that question in that shade. I am a Hindu and I 
would [)ei-sonally sui>port a measure like that. There may bo other people who 
may be very lai gely opposed to it. 

Q. You may not take the initiative, but would you like the legislature to enact 
such a law ? 

A, I have not considered that question. 

Q, You say, “ consummation befoi’e puberty is prohibited amongst the Hindus. 
So standardization of the age of marriage cannot be defended from this point of 
view.” Nobo<ly has suggested an age that may be before puberty. The ages that 
are suggested for an advance are 14 and over. Standardization of the age cannot 
in any case bring pre-puberty connection. 

A, There cannot bo any fixed age of pubertj". It may be 13 or a little over 
it may bo 14, and no standardization is possible, tberefoi'c. 

Dr, Bmdon / In answer to question No. 10 you say, I cannot answer this ques- 
tion as I think that griLs in any country of whatever age when they give consent 
to CO- habitation never do so after duly considering the consequences of co-habi- 
tation ! Do you think that the man should be punished whatever the age of the 
woman might be ? Upto >vhat age should the girl be protected ? 

A, Not less than 10. 

Q, You think the girl w'ould be able to give intelligent consent at 10 ? 

A, Yes. 

Chairman / Is it desirable to punish the man if he has intercourse with a girl 
who is below' 16, and after 16 it may be considered that the girl consents ? 

A. I am doubtful whelhur intelligent consent would imply that. 

Dr, Beadon / Upto w'bat age should the girl bo protected ? 

A, It ought not to be less than 10. 

Mrs, NeJmi / You say, “ there are evils existing in every society and even in 
the Ewropean count ric>s there are social evils which are condemned by many people, 
but none has yet taken it upon himself the task of purifying society by legislation.” 
What is this Prohibition Act of America ? What do you consider the Opium Act 
to be ? What is the 'Excise Act ? Are these not attempts on the part of legisla- 
ture to punfy the society ? 

A, That is not the sort of social evil that you are contemplating here. 

Q, The Ag« of Consent is an all- world enactment. What would you consider 
that to be J 
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A, In intra-marital cases or eztta-marital oases ? 

Q. In extra-marital oasos ? 

1 am not opposed to that. 

Q, You have made a general statement tliat no 1 cgislatuio has attempted to 
purify society by enacting laws. What do you consider the examples that I have 
given to be i 

A, In that sense the whole Indian Penal Code is an attempt in that direction. 
W^hat I say is that that is not the sort of social evil that are contemplating here. 

(?. Drinking and opium smoking are such offences. Won’t you bring them under 
the heading of an attempt to £)urity society ? 

A. There are various kinds of social evils which the State never takes into head 
to remove. For instance they never attempt legislation to purify the society of 
ball dancing, etc. 

Q,* Night clubs and such other things arc being prohibited by legislation. Come 
nearer East and follow the example of Afghanistan, Pei*sia, Turkey and so on. 

A. A distinction must be made between a free country and a subject country. 
When you have your own Government you may consider many things to be evils, 
which you may purify through the machinery of the legislature. 

Q. When the Government would be ours, would you favour legislation ? 

A. Then I would consider. 

In your answer to question No. 2 you say, “ in practical experience I have 
not found that the present age limit should be increased.” What do you mean by 
practical experience t 

A. I say so because the law has practically been inoperative so far as marital 
cases are concerned. 

Q. That makes you think that even if the age is raised the law will continue to 
be ineffective ? 

A. Yes. 

Q, Do you have the same opinion as regards the law of marriage ? 

A, To a great extent it will be ineffective. 

Q. Can you give me any details of this case that you have referred to where the 
husband was prosecuted and tlie wife denied that there was intercourse ? By 
whom was the husband prosecuted ? 

A. The husband was prosecuted at the instance of the medical officer who 
attended the girl. 

Q, The medical officer made the complaint 2 

A. I am not sure about particulai's. The medical officer sent the information 
either to the police or the magistrate and the action was taken. 

Q, In what class of people did that case take i)lace ? 

A. Lower class. 

Q. What was the caste 2 

A. 1 don’t know the caste exactly. 

Q, What was the age of the girl 2 

A. It was about 1 1. 

Q. When was that 2 

A. It happened within the last two years. 

Q. You say, “ Garbhadan ceremony coincides with the consummation of mar- 
riage in theory but in practice 1 do not think it generally does coincide.” Do you 
mean to say the ceremony is performed without consummation taking place ? 

A. Yes. Union takes place sometimes before and sometimes afteiwards. 
People are not so strict in observing this ceremony now. They were strict before. 
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Mr, Bhargaua / You say so far as the lower classes are concerned the marriages 
take place at about 10 or 1 1. Is that so ? j 

A, Yes. 

Q, In almost 85 per cent, of cases or 100 per cent, cases it is so ? 

A, I wiD not say that, because I know of oases in which girls have })een married 
beyond 12 and 13. 

Q, Among lower classes ? 

A. Yt>s. 

Q, What would you put tlie i>eroentage at ? 

A, It is very difficult to give percentages. 

Q. Among higher classes about half lake place befoi'e the giii is 12 ? 

A. Not in my part of the country. I think the peix^entago is over 80 now. 

Q. Then I understand in the upper classes the religious injunction of marrying 
the girls while they are quite young has gone away ? 

A, Absolutely. Even among the Brahmins it is no longer observed. 

Q, As regards the lower classes they do not know anything about these injunc 
lions ? Among them it is custom only that is followed ? 

A, Yes. 

Q, Thcixffore so far as religious injunctions are concerned there cannot be any 
question among botli classes Y It is only a question of custom onl^*. 

/I, Practically so. 

Q, You say, it lias never been tlie policy of the Indian legislatures to legislate 
upon matters adwting the social or religious usages of the people. Do j ou stick 
to that ? 

A, Yes, 

Q, There was the Widow Be- marriage Act, the Beligious Emlowment Act, even 
the Majority Act. Don’t you think the^^ vere against your religion ? 

A. The Widow lie* marriage Act does not say that all widows should bo re- 
married. 

Q. But it makes tlio marriage legal whereas it v^as not so befoie. That is a 
violation of your religion. VS'ould you not say tliat ? 

A. Tliose who consider it ti) be a ^iolatioll, do not take any protection imdei* 
the Act. 

Q, A person manying a widuw does not cease to he a Hindu. His progeny is 
legal. Wlule under tiic iiind\i law it would not have bee!i so. That is an innova- 
tion that has been siipei-inipo-sed. The Majority Act is i)oth against the Hindu 
and the ]Mohammadau law. 

A. 'J’liat age is onl\' for cei taiii purpose'^. 

Q, Eor all purposes of ciN'il contract ? 

A. 1 do not place that in the same cedogory as the pr(‘sent law'. 

Q, That is a kind of itilerfcronce in religious matters. 

A. If tJiere lias been inteifeieiice there that does not justify that there should 
be interference in all matter of religion. If it is for the good of the society that \v® 
enact a law . 

Q. Would you agree to intiTfmmoc if it is for the gotxl of the society ? 

A. This is an abstract question which has no bearing on the question under 
discussion. I’his is a matter in which I do honestly and sincerely believe that this 
legislation will not be f9>i' our benefit. 

Q, Would you then concede that those who honestly believe that it will b© for 
our good should support it ? 

A, I have no quarrel with them. 

Q, Ai-e you in favour of retaining the present law or advancing the age ? 
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Kfctaining it. 

Q. Why do you want to retain it ? 

A. One of the reasons iiientioned by me is that in my cxpencnce I don’t think 
.ciny change will effeet tlic niatt-r, The law will be? im lfective. 

Q. You say, that it will be ineffective and so let it bt? there ? I want to know 
your reasons why you want to keep th<5 law as it is, why not abolish it ? Is it your 
idea tJiat the girl should be protected till 13 ? 

A, I am not going to abolish the law. My idea is as tlie la^v stands there is 
hardly any effective protection to the girls. 

Q. Siipi)ose by some measures the law is made (effective would you then approve 
of an increase 1 

-4. ‘My idea is that you cannot by legislation give any protection in a case like 
this. 

Q, If you liave a marjiage law' ? 

A, That is another matter. So far as the consent law is concerned I don’t 
think cases w'ill come before the courts. 

Q. Then I think you would like to have a marriage law before you think of this 
law ? 

A, I have said 1 am against fixing the marriageable age. 

Q, Why do you think that it will be ineffective ? 

A. If the age is fixed at Id and a girl fs married at 15 year’s 11 months and ^0 
(liiys, that- will be a broach of the law. 

Q. If the law is there she must be j)rotect(jd. 

-4. That would be disastrous. 

y. Arc you in favour of retaining the law of kidnapping as it is at 16 ? 

-.1. Ki(lnaj>|)ing is a serious olTencc tvliich stands on a diff(‘reiit footing altogetJier. 
]\idnapping luis referenoo to taking away a girl oj’ a boy upto a certain age ? 

A. Yon canijt>t lix tlui same age in the case of man iage. One girl may be tit 
for marriage at J 1 and another girl may be fit at 15. Ilow can you lix one precise 
age under which no girl should be mairied. It is a matter betw'ceii mo and the 
society and w e will settle it. Why sliouhl the legislature intcifere ? 

(>. (k>uld 3 'ou fix any other standard except the age ? 

A. That is why 1 am opposed to it. 

(J, AVoukl 3 mu like to raise the ago of maniage mean.s of propaganda ? 

A. Yes. 

V. What ago would you like to xu'ogress to ? 

A. I won’t lix an}' age. The age is already gradually lising. 

Q, \\diere would you stop the propaganda ? 

1. 1 wrm't tix an age. 

d/r. J/itm : May I take it j’ou arc against any legislation in social matters by 
i>. alien Government ? 

A, Cemmlly speaking. If an}' particular cases come up we. can coiLsidei* that, 
us a matter of policy I am against it. 

Jlr, Mndaliyar : ^'uu aie a member of the J^egislativc Council and you know 
how sucli matters arc taken through. Idealising that what is your objection to an 
alien Government making a law in a matter like this ? * 

A. Dining the time that 1 Jiave been in Council there has hf;eii no such legisla- 
tion. 

Q. You can realise tliat in matters like this it can pass only if the non-officials 
are in favour of it. The Iroveniinent will either take an apathetic attitude or 
sometimes it will take an antagonistic attitude. Unless the non-officials are in 
favour of it such a measure won’t pass. 
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A, That dcponda upon the franchise and the elections. 

Q. May I take it your objection is to the nature of the representative that wo 
B?nt and not the Government being an alien Government. 

A, When we have our own Govemnient we will have our own legislature and 
people will have confidence. I don’t think if the councils had been in the hands 
of the Indians entirely w^e wun’d have constituted the council like this. It would 
have been constituted in a manner in which the i^eople would have had confidence 
in it. 

Q. So your reason is that the present representatives are not the real represent- 
atives of tJie peoi)le. People have no confidence in them, 

A, Not in religious and social queatious. 

Q, So your objections arc not connected with the alien character of the Gov- 
ernment but with the rules framed by it ? If w e have a purely Indian Government 
and the same rules continue you will still continue to have the same objections. 

A, The question is so hypothetical that it is difiicuJt for me to answer. 


Written Statement o! Mr. M. Azizul Hague, Public Prosecutor, 

Krisbnagar. 

I regret, I could not reply to the questionnaire issued by the Committee earlier, 
as I w'as busy up till the end of the 1st week of the last month in connciction with 
the Tenancy Bill discussion in the Bengal Legislative Council. The answem to 
the questionnaire are now noted below. 

1. There seems to be not much dissatisfaction with the present state of law*^ 
as to the age of consent as contained in sections 375, 376 of the Indian Penal Code. 

2. In my opinion, however, the following circumstances justify making an 
advance on the present law. 

So far as sexual intercourse by a man with his own wife is concerned, I do not 
think legislation should further interfere in the matter. It lies entirely upon the 
giowUi of enlightenc'd public opinion to achieve the result. In the present state 
of affairs, J sliould not advise any further extension of the age. 

But sexual intercourse outside marital life? is a matter that necessitates further 
looking up. It seems, it is a crude slate of law' which considers a person minor 
bclow' eighteen for all purposes except for sexual intercourse outside marital life. 
Just as Jaw prot(?cts all acts of minor and people of immature grow th, law should 
protect a girl in her sexual intercourse if she is below a certain age when that sexual 
intercourse is outside marital life. I am therefore strongly of opinion that for the 
present, an immediate advance should be made by making age of consent outside 
marital state as sixteen years. 

3. Crimes of seduction or rape are not much frequent in this I do not 

think the amendment of 1925 raising the age of consent to 14 years has materially 
succeeded in preventing or reducing cases of rape outside marital state or improi)er 
seduction of girls for immoral purposes. I would however propose to amend the 
law as suggested in my answer to question No. (2). 

4. The amendment of 1925 raising the age of consent within the marital state 
to 13 years has not bfK^n of much effect in protecting mai-ried girls against co-habi- 
tation with husbands within the presenting age limits. It has neither postponed 
consummation of marriage nor stimulated public opinion nor put off marriage 
beyond 13. What has however been achieved in this direction is through the 
pleasure of economic circumstances and through growth of educated public opinion 
and partly through the diMculties of getting suitable matches. In Bengal, among 
educated and well-to-do or well-bom Mussulmans, the average age of marriage 
of a boy is 25 and of a girl is 15 or thei*eabout. 1 have said above, legislation will 
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hardly be* able to make any improvement in the status of married u'omen unless 
tliere be a legislation to stop marriage below a certain age. I think, that is not a 
feasibility in the present state of the country. 

5. The usual age of puberty for girls in this part of the country is between 13 
to lo. It does not difler in different communities, though it is sJiglitly different 
in different classes of society. 

6. I do not think co-habitation is common before puberty, though 1 believe it 
is so, soon after puberty. The (?ases of breach of law do not come to couii; and 
it is only in seldom cases and where tlicro is only fatal result that the matter is 
taken up to court. 

7. 1 would not attribute it to any religious injunction but wdierc such exists 
to the social and surrounding circumstances. 

8 ! 1 ^ 0 . 

9. I would not consider attainment of puberty any sufficient indication of 
physical maturity to justify consummation though I would not venture to dog- 
matise on this, as it is a medical matter. But I w'ould consider an average Indian 
girl of 16 sufficiently strong to justify such consummation without injury to her 
own health or to that of her progeny. 

10. I would consider it to be 14 to 15. 

12. I consider it so. Social and physical circumstances have changed. What 
w^as possible 6 hundred years back is not possible to-day. People in those days 
lived in free air with sufficient direct contact with sunshine and the open, bore 
hard life. ^ Things have changed enormously and it will be futile to expect the same 
state to-day. 

13. Hardly any excepting possibly amongst a very fcAv. 

14. I believe so. 

15 & 16. There have been tremendous difficulties in determining the actual ago 
of girls in connection with offences under section 375, 376 of the Indian Penal Code. 
The age 1 have sugge8t<jd will greatly minimise the dilHculties. Tlie margin of 
error will be mucfi minimised if it be 16 outside marital state. 

17. For marital offences I do not think the punishment should bo heavy or 
even iniprisonnient. I would prefer generally a heavy fine as may be suitcxblo 
in each case, except in cases where tJu? act result m permanent injury or death. 
For extra- marital oifences, I would suggest the present maximum to be enough 
though I AA'ouid suggest the fine as an alternative instead of a niandatory provi- 
sion. 

18. There is no necessity of making any changes in procedure. 

19. I would suggest all such cases to be bailable and compoundable with the 
permission of the magistrate or the trying court. 

20. Penal legislation fixing a higher age of consent for marital cases will be in 
consonance with public opinion. 

21. No due factor is enough. Peiial law is as much needed in the progrosa 
of social reform. 


Oral Evidence of Mr. M. Azianil Haque, M.L.C.» Public Prosecutor, 
Erishnagar (Bengiil). • 

{Calcutta, 22nd December 1928.) 

Chairman : Are you the Public Prosecutor at Krishnagar, and also a member 
of the Legislative Council ? 

A. Yes. 

Q. Are you conneyted with any social reform movement ? 
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A, I am not connecU^d with social reform movements, but I am doing social 
-work in the district. I am the Vice-Chairman of the Nadia District Board, and 
8('cietar3'^ of the Muhammadan Association. 

Q. May I take it that the gist of your evidence is that yon want the age in 
outside marital cases to be raised, but that you do not want to raise the age inside 
marital cases ? 

A. My point is that whether it is 13 or 15 in marital relations it will be absolutely 
iiilructoiis, 1 do not put it on the ground that it should not be at any pai-ticular 
age. 

Q, Do you think the present law of the age of consent is ineffectual ? 

A. Yes. 

Q. Do you think there are cases of actual unions before 13. 

A . I have said so ; but thei’e are no such cases amongst Muhammadans. 

Q, What is tlie marriageable age of Muhammadans in your part of the country ? 

*4. In the middle classes boys ar<i married between 25 and 30 and girls between 
14 and 16, but ikjvci* before 13. The lower classes copy thej higher classes. 

Q, Do you think that amongst the lower classets there is no early marriage ? 

^4. Not to that extent as amongst the Hindu community. 

<^. Do you think that amongst the lower class Muhanifiiadans there are some 
•cases of consummation below 13 ? 

xi. iSuch cases are very rare. 

Q. In |>aia. 20 you have not said which of th(5 two legislations wou*!d be more 
cfTectiv'o. You have simply said that penal legislation fixing a higher age of consent 
for marital cases will be in consonance with public opinion, 

.4. Tliat is a debatable point. Vt^rsonally I would like legislation like Harda’s 
Bill. But I am doubtful whether it will be possible for us to get a legislation like 
that, because orthodox opinion will be against it. 

Q, You say tliat the present law' of the age of consent is ineffetjtiial. ff there- 
fore, it is possible to iiave the marriage law will you have it ? 

.4, Y<^ ; every wellwishor of the country will welconit^ it. 

Q, AVhat is your nnil appreheution as regards tlie law of marriage not coming 
to pass ? 

^4. The orthodox view is very strongly against it. 

Q. Do you not think that the Logisiati^ e Asscmlily mcmbei’s .are more advanced 7 

.4. But they liavc to go to the countrv, and that may bo an argument against 
them. 

Q. If the Cent j-al Ivegislature passes such a law, do you think it Avill l>o an effective 
remedy 7 

A. The Jaw uill of eoiirse bo offecitive. But A^o have not yot reached that 
standard of public o]^iriion wherein for a breach of tlm law of mai*riage a ixjmon 
ean bo handed over to the ix)lice. Supposing such a law is passed we will have to 
hand over the administration to the j>olice. 

Q, If the law is enacted yon can suggest tliat eases should be non-cognisablo, 
and the police interference will not bo necessary. 

-4. But then how ai-e you going to get any machinery to see whether the Jaw 
is effective or not ? 

(?. Tliere will bo fnachinery. Marriage is a iniblic act unlike consummation 
which is a secret act. Therefore the deterrent effect of this act would be very 
much more and iKople will not transgress tlie law. 

A. I quite realise that the deterrent effect will be good. But supposing there 
are breaches of the law there will be very few to prosecute the people. 

Q. There w ill be some machinery for that. There are certain local associations 
for instance, willing to take tip such work. « 
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A. But not m the muffassal. It should be made open to the local bodies, by 
an extension of the act, to take up such cases. 

Q. Supposing; we say that the law will take effect after a period of two years, 
do you not think that existence of the law will prevent breaches ? 

A. On the other hand there will be ca^es of hardship too. For example, take 
the case of the Hindu society. It is very difficult to get suitable matcluni and a 
man might like to get suitable matches before that ago, but your law will prevent 
him fiom marrying the girl. 

Q. Do you not think that if everybody is prevented from pt^rforming marriagea 
l>cforc the age fixed, there will be noncompetition ? 

A. I quit© see that it will have deterrent effect ; but one has got to take the 
plunge and see it« effect. 

Q, Supposing the law is passed, do you think that in your |mrt of the country 
there will be discontent and dissatisfaction to the extent of riots, for instance ? 

A. There will be no riots, but there will certainly be tremendous dissatisfaction. 

Q. Amongst Muhammadans ? 

A, They will not affected at all, because public opinion amongst them i^^ 
confined to the opinion of a few and thew can be persuaded. I come from Nailia 
which is the centre of Hindu culture and I feel that there will be tremendous op[X)- 
sition because public opinion is against it. The marriageable age is really incroasing 
in our part of the district. But it is not in a very large rnajoiity. Along with 
it there is the pressure of economic circumstances. These ant automatically raising 
the age of mania ge. 

Q, With referenct? to rpie^tion 11, do you not know of any cases amongst Hindus 
where girls have become mothers at 13 and 14 ? 

A, I sec every day around me, cpiito apart from jiiy professional oxi)cnence, 
that girls are becoming mothers at an age at which they should not be mothers ; 
and when 1 also sc(? that om? after the other childnm are coming into the family, 

I feel that it is impossible for the mother to stand tlie strain. 

Q. Do you think that early consummation is by itself an evil, or do you think 
that only early juaternity is an evil ? 

A. I tljink both. 

Q, Do you think that it lias a bad elhM.t on the mother and <^hildreii ? 

A. Yes; yesterday 1 saw' a girl who was very well (Uivelo[)ed in her former 
days, but immediately after motherhood she lias V(ny niueh gone down, 1 (ronsider 
that one of tlie reasons for tlie bad health of the people of this jKii t is (hui to early 
marriage. 1 quite realise that in ancient timt^s there were early marriages and 
lx*ople were quite healthy. But tlie cireumstances aie now quil(? dirferent. ^'110 
economic conditions have ehangi^d. hVirmerh' we w('r(‘ jiot required to work from 

II to 15. We have ther;efor*e to adjust ou^s(^lv('S according to modt^rn nerMl.s. 

Q. What ago would you <rousid<‘.r safe for motherhood ? 

A, 15 to 16. I think girls are sufficiently develojsid at 15. 

Q. Do you think amongst Hindus any propaganda is going on about iiicrc'asirig 
the ago of marriage ? 

A. No. But the pressure of economic curcunistancos arc tollirig amongst 
everybody. 

Q. What age do you think wo can fix for marriage so that pc-oplo may not be 
antagonistic ? 

A, I think 12 w'ould be a fair ago. « 

Q, And for boys ? 

A. It can bo any age. It is not as much the problem of the boys as of the 
girls. 

Q. But there should not be very great disparity between the boy and the girl 
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A. I think it should not bo less than 20. 

Q. Wliat ago would you have in extra>marital cases ? 

A, It should be 16 yeaTS. I have all along considered that it is a* crude state 
of law which considers a girl a minor for all other purposes except this. 

Do you not think that the self-same reason applies to marital relations 

also ? 

A. It does not for this reason, that if a man marries a girl he is cx[jected to 
have some commor^ense. 

Q. Do you think that a young man will be guided by prudential motives ? 

A. I hoi^e ho would be. The couple are supposed to be attached to each other 
as Jong as they live. I would therefore allow a certain amount of credit to the 
husband. 

Q, As a Public Prosecutor have you known of any cases of husbands being 
prosecuted ? 

A. Yes ; but not in my professional capacity. I remember one of the cases. 
So far as I remember it was a girl (d alx)iit 10 or 1 1 and the husband had co-habita- 
tion with the gill and she ultimately tUed. 

Q. What was the caste of the girl ? 

A. Lower caste of Hindus. 

Q. Do you remember any other case ? 

A, It was like the previous case, but it did not end in tlie death of the girl. 
It endangered her life fur some time. She was in the hospital for a pretty long 
time. 

Q, How many years ago did it happen ? 

A. Before the amendment of 1925. In both cases the girl was below 12, 
within the marital relations. 

Q. In extra-marital cases that you might have come across, do the accused 
plead the consent of the girls ? 

A, Consent is very seldom pleaded. They deny the fact. 

X>r. Beadon : We are told that if the law of the age of marriage is passed, it 
will help those who aro for marrying their girls late, but who are now afraid of 
public opinion. Do you think so ? 

A. I think it will be applicable to Calcutta and places’ near about Calcutta, 
Outside the Metropolis and the suburban areas that question does not arise. 

Q, Have you not ever had some of your friends talking to you that they would 
like to marry their girls late, but tliey are afraid that there would bo social opinion 
and persecution V 

A» So far as my district is concerned, there is no such fear, and one can do 
things openly. For instance widow marriages are taking place openly. 

Q, A?e there many oases of widow marriage ? 

A, Quito a number. Social reform in this direction is spreatliiig more and 
more. 

Q, Do you think there would be a great risk of immorality amongst girls if they 
are kept unmarried till 16 ? 

A. I do not think so. 

Q. Amongst Muhammadans ? 

A. No ; there is no risk amongst Muhammadans. They are very well looked 
after at home. Also the puixlah system is prevalent amongst the Hindus and 
Muhammadans in the mufassal. Therefore so far as the mufassal is concerned, 
there is no sucli danger. 

Q, Do you think that the onset of menstruation creates the sexual urge in a 
girl? 

A. No. 
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Q, Did the cases you Jiavo given us of injury on account of eaiiy maternity 
hapiien long ago ? 

A. They happened 7 or 8 years ago. 

Q* Do you know of similar cases within the last 4 or 5 years ? 

A. No. Both the eases were more or less exceptions. One of the cases 
happened in a family where the husband was more or less an adopted member 
of the family. 

Q. Take a girl who has been strong. She has her first delivery at 13. Another 
girl is 25 when she has her first delivery. The girl at 13 has delivery with great 
difficulty. Can you say that it is due to early pregnancy ? 

A, 1 see quite a nund»er of such cases. 

Q. Can you give us one or two cases V 

A. I know a Christian girl who was reading in a school where men and women 
mix freely. She was 13. SJie hap|>ened to mix with a Hindu geiitleiuan. and 
they were subsequently niairicd. After marriage I saw ^ he girl, and I found that 
she was very much deteriorated in health. 

Q, Was she well- nourished ? 

A* She belonged to a well-to-do family. 

Q, When did that happen ? 

A, About two years back, 

Q. What about the child ? 

A. The child is ricketty. 

Q, Do you remember any other cases like that ? 

A. I remember a case wluue a girl was married at 14. Slie was in the family 
way towards the later part of the 14th year and she then gave birtli to a child. 
The child was dead. She could not be properly looked after by a midwife. She 
was removed to a Mission some time after. She is now peiinanently incapacitated 
to bring forth chiklien. 

Q. What do you think about the infants of thi*so young motliers ? Are they 
healthy or weak ? 

A. Generally they are not very hcaltliy. I have noticed that women bearing 
children after 16 get stronger children. 

31 r. 3IUra : Is it not a fact that there is nothing in the Muhammadan scrip- 
tures either for or against the age of marriage ? 

A. Nothing so far as I know. 

Q, Do you think that if there is any legislation fixing the age of marriage there 
would be any opposition from tbc Mnliammadan community ? 

A. They will not be affected at all, fmt the general Hindu community will be 
affected, and they will object. 

Q, Are you speaking of the distj icts of Bengal ? 

A, Eastern Bengal is more advanced in this resjx^ct than Western Bengal. 
I think orthodoxy is more rampant in and round about Calcutta than in Eastei'u 
Bengal. 

Q. Do you not think that there is no other way of eradicating this evil except 
by passing the marriage law, and that cannot be done by the age of eoasent law 
alone ? 

A. The consent law would bo ineffective. Thci eforo you should have a marriage 
law# 

Q, Do you not think that if the severity of the present pui^lshmont is rninimi.sed, 
and fine only imposed iii the case of marital offences moit ca.si s would come to 
light ? 

A. I have already suggested that it sJiouId be fine only. I would also suggest 
that marital cases should bo compoundable with the sanction of the court. The 
abwjnce of those safeguards deters many people from going to the courts. 
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Q, If there by a marriage do you think that the punishment should be fine 
only for broaches of the law V 

A, I will not have imprisonment. 

Q, Do you not think that fine only would be regarded as additional marriage 
expenditure ? 

A, No 1 would like to have fine only rather than imprisonment. I think people 
will bo more afraid of fines than imprisonment. 

Q. What age would you fix in extra-marital cases ? 

A. To start with you can have 16, and go to 18 later. 

Dr. Beadon : You were telling us about a girl who was pi’ognant at 14 immedi- 
ately after marriage, and that she was incapacitated for bringing in children. Was 
that a Hindu girl V 

A. Yes. 

Written Statement, of Mr. N. C. ROY, Secretary, Indian Association 
Calcutta, dated the 24th November 1928. 

1. There is dissatisfaction in the country amongst the educated people rega^xiing 
the existing law relating to the Age of Consent. 

2. The circumstances in favour of making an advance are : — 

(a) The dissatisfaction as stated above. 

(b) Medical oxiitiion is strongly in ftavoiir of the view that a girl is not fit 

to be a mother befoi*e the age of seventeen. 

(c) Children born of immature girl mothers are bound to be weakh'ngs. 

(d) Immature girls giving birth to ohildi'en are liable to suffer injury to 

tlirir health. 

2. The amendment of the law made in 1925 does not seem to have any influence 
on these cases in Bengal. 

4. In the opinion of tlie .\ssociation no law fixing the age of consent can be 
effective in prote<?ting a married girl against co habitation with husband within 
the prescrihed limits unless niariiage before the age of sixteen is penalised. 

5. Girls attain pii))erty at about 14 years of age in this country. We have 
uo information as to the variation in the age of puberty among different classes 
of the commnnit}’. 

6. (Jo-hahitation generally fakes place very soon after marriage whether the 
girl Jitts attaiiieil pubt^rty or the age of tinrtecn tu* not. »Suoh ca.ses seldom come 
to court. 

7. It is against religions injunction in Hindu society to have consummation of 
marriage l.)eforc puberty. 

8. (birblmdan ceremony is not u.sually periormed here, but there is a ceremony 
known us Piniarhihaka which is peiformcd immediaUdy after the first menstnial 
pericKl after marriage and it seems to have no relation with the conaiiiniuatioii of 
marriage. 

9. It has aheady been slated under answer 2 that medical opinion is strongly 
in favour of the view tliat a girl should not become a mother before she attains 
the age of seventeen. Attainment of puberty is not therefore a sufficient indication 
of pliytjical maturity to justify l onsummation of marriage. 

10. In tlie opinif^n of the Association girls below sixteen are not competent 
to give an intelligent consent to co-habitation with a due rcalis^ation of cousequencesj 

1 1. We have no information. 

12. Yes. Girls who become mothers early are genemlJj’' found to bear fre- 
quently also and their physical and inteileotual degeneration as well as that of 
their pi\>gony is vitally affecting the progress of the country. 
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13. PiibKc opinion in this matter is confined to the educated classes. 

14. Mothers do not seem to favour early consuminatiou of marriage ios their 
cliildren, at least among the educated classes in Bengal. 

15. We have no information on this point. 

16. Tt is likely. 

17. As the Association favours the raising of the marriageable age to sixteen, 
it is not necessary to separate marital and extra-marital offences. 

18. This is covered by the previous answer. 

19. If the marriagea))le ago is raised as suggested above, this (tuostion will not 
arise. 

20. No. We have already stated that the marriageiible age should be fixed 
at sixteen. 

21. Progress of social reform by means of education and social propaganda 
is essential. 


Oral Evidence of Mr. N. C. ROY, Secretary, Indian Association, 62, Bow 

Ba^sai Street. 

{Calcuita, Und Jamiary J929,) 

ChairuHiii t Are you the Secretary of the Indian Association ? 

A, Yes. 

Q, Was this <|uostionnaire placet! bef<jrc the Indian Assexjiatioa for its opijiion ? 

A. This was placed before t he ISxecutive (.^iininittce of the Association. 

Q, Does the statement iliai you have given to us now represent the views of 
the Indian Asstxuation V 

A, Yes. 

Q. Are you of o|)inionthat the law penalizing marriages would be more effective 
than the Jaw of tlie Ago of t.^onsent 'i 

A. Yes. 

Q. In your answer to (| nest i on 0 you have staled that co-liabitation tak(^s place 
soon after marriage whetlior the giii has attained ijuberty at tlio ago of 13 or not. 
Do you mean to say that soon after marriage co-habitation takes place ? 

^4. Y^es. 

Q, What is the age of mari iage then ? 

A, Generally in the educated society now, the age is a little higher than before. 
In some places I have seen girls niarried at an c^arly age and consummation taking 
place soon after their marriage. 

O: Do you know anything about the villagers T 

A, I liave sonic knowledge about villages. 

Q, Dot« this happen in villages ? 

A. It is our impression that it is so. 

Q, Do the Badralogs marry their girls at a late age ? 

A, In bigger cities the girls are married at a late age. 

Q, What is the cause for these girls being married late ? 

A, It is due to education and social ideas. 

Q. Supposing an Age of consent Act is to be enacted by itself without a law 
of marriage, can you suggest any methods for making the Age of Consent Act 
effective ? 

A* We have^nt thought of it, but I say that I cannot suggest any methods to 
make it effective. 
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Q. WLat mijiimum age would you recommend for marriage if it ds penalised ? 

A. 10. 

Q, Do you think that those people amongst whom early marriages take place 
here will not raise a great deal of opposition if the marriageable age is fixed at 10 ? 

A, I don’t think so. On the contrary there will bo an acquiescence. 

Q. Do you know whether there are post-puberty marriages amongst the Kulin 
Brahmins ? 

A. There are many. 

Q, What is the population of Kulin Biahmins ? 

A. They are a small community in Bengal and I have no idea of what their 
population would be but it woujd’nt be more than a lakh or two. 

(fJI, Does early marriage take place in upper classes as a rule or doi^s it take place 
more or less in all communities ? 

A. Generally it takes place in all communities. 

C. With regard to question 11 you have said that you have no informationf 
but don’t you come across cases in which you see the actual condition of health of 
the girls ? 

A, I have personally seen many cases in which the health has been consider- 
ably wrecked. 

Q. Upto what age do the girls suffer ? 

A, They suffer upto the age of 14 and 15. 

Q. Is there any class here amongst whom post-puberty marriages take place t 

A, I belong to the Brahmo community. We have post-puberty marriages. 

Q, Do you think that the population of the Brahmo community in Bengal 
now Is 5,000 ? 

A. Yes. 

Q. Do you think that your girls are better off because they are married late ? 

A. That is my opinioTi and I believe that is the opinion of every one who cornea 
into contact with the Bralimos. 

Q. Do you also think that the children born to these girls who are married late 
are bettei* ? 

A. Yes. 

Q, Do you know anything about the Kulin children and the Kulin girls who 
are married late ? 

A. I have no personal knowledge about this. 

Q. Is tJie custom of marrying more than one wife prevailing amongst the Kulin 
Brahmins ? 

A. It is dying out. 

Mr, Kadri / Supposing Sarda’s Bill is thrown out, still would you advocate 
the raising of the age of consent ? 

A. Yes. 

Q, Upto what age would you raise the age of consent ? 

A, 16. 

Q, Would you not be satisfied with 14 as a compromise just for the present ? 

A, I would stiejt to 16. 

Q. It is urged that we have had a modification of the law so late as 1925 and a 
sufScient time has not elapsed since then to warrant a further rise. So don’t you 
think that a further rise wiU lead to some difficulties ? 

A, I think the rise that was made in 1925 was quite insufficient. 

Q, What is your opinion about the shastric injunctions on which these pandits 
rely in favour of pre-puberty marriages ? 
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A, I have seen the injunctions in both directions in the ehastras and I don’t 
think that religion would bo affected in any way if post-puberty marriage takes 
place as a rule now* 

Q, Don’t you know they say that kannyadhan cannot take place after the girl 
attains the age of 8 ? 

A. I don’t agree to that. 

Q, Have you any experience about the S3'steni of birth registration here ? 

A. I have no knowledge of it. 

Q. Are j^ou in favour of registration of inaniagcs ? 

A, Yes. 

Q. On whom would you impose the dutj' of maintaining this register ? 

A. The same agcnc3^ which is now maintaining the birth and death register 
can be, entrusted with this work. 

Mr, Bhargava / What is the number of members of 3' our Indian Association ? 

A. About 200. 

Q, Do these members belong to different faiths ? 

A, Yes. 

Q, Ma3^ I take it that the statement 3'ou have presented to us represents the 
views of all these membem V 

A, This matter was jdaced in our committee which consists of 42 pemons and 
this statement 1 can safeh’ sa3' represents the opinion of at least a majority of our 
members. 

Q, Mav'.I take it that in Bf'ngal at least more than 50 pet cent, of the people 
arc in favour of raising t lie ago of marriage. 

A, I have said that it is mosth* the educated classes v\'ho are in favour of 
raising the ago of marriage. 

Q, At what percentage would you put the educated classes ? 

A, It cannot be more than 5 or 0 pot coul. 

Q, 80 that excepting these o or 0 per etui, the remaining people arc not in 
favour of raising the age of marriage. Is that not so i 

A, I have no doubt that if the law is enacted, they will accept it. On the eco- 
nomic grounds they will tind it very eas\' to follow the law. 

Q, Will there be any objection if it is raised to 16 ? 

A, No. 

Q, Do you generally come across boy^s in the colleges ? 

A, Yes. 

Q, How many students do you deal with ? 

A, More than 300. 

Q, Will you tell me what is the percentage of boys who arc married ? 

A, I think it is not very large now. The percentage may be 5 to 10 per cent. 

Q, Do you think that generally' y'oung boy's and girls do not like to many 
while they study’’ ? 

A. Cicnerally they don’t like. 

Q. Are most of the boys unmarried ? 

A, Yes. 

Q. What do you think should be the punisliinent if thete is a breach of the 
consent law in marital relations If 

A, Imprisonment and fine. 

Q, Is w idow re-mariiage prevalent amongst Bhadralogs ? 

A, It is increasing. 
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Q. Is there any trouble about dowry in Bengal ? 

A. There is some trouble about dow^ry. As a matter of fact the fathers of 
educated boys expect a dowry at the time of the inamage of the bo\^s. 


Written Statement of the SOCIETY FOR THE PROTECTION OF CHIL- 

DREN IN INDIA. 


(CtilciiUdy Ujth Ainjunl 

My Committee requests me to inform you that the above society in answer 
to the (iuestiouuairo of the Age of Consent Committee desire to say that^ they 
agree generally with tlie answei’s sent by the Bengal l*resideiKjy Council of omen 
except that in 

Question 21 they wish to express thetr opinion that in so far as imrital rela- 
tions are concerned public opinion should be educated ; but that as to extra-mantal 
relations the age should be lixed not lower than 16 years. 


Oral Evidence of Miss MARGARET G. ARBUTHNOT of the Society for 
the Protection of Children. 

(CalcvUa, 27id Jmiiiary 1929,) 

Chairman / How long have you been Secretary for the Society for the Protec- 
tion of Children ? 

A, For the last three yeai's. 

Q, What is exactly the function of the society ? 

A. We try to prevent cruelty, neglect or moral danger to children. In the 
course of the last three years we Jiad 1,270 eases some of wliich were eases of moral 
danger. Some of tJiem were cases of cruelty, some of them were offences against 
children, some of them wej*e juvenile offences, and some of them were eases of 
destitution and poverty. 

Q, Are tlu^e cases sent to you by the Police, or do you yourself gather them t 

A, Both. Some of them are sent by their neighbours ; some apply themselves ; 
some come from the magistrates ; some from ins()eotors of iSchoola ; some from 
Hospitals ; in fact they are sent by all sort« of peoido who may be interestotl in 
them, including the Police. 

Q, What is the information you can give us with regard to girls, especially 
their suffering conse(pient on intra- marital or extra-marital connections ? 

A, 1 have not had medical experience in this country. But I have lived 22 
yearn in Egypt where tlm oonditions are much similar to those in India. But 
I have come across 5 oi- 4 cases of abortions and suicide due to early marriage or 
improper connections. 

Q. During how many years t 

A, During tlie last year and a half. 

Q, Amongst w'hat edass of i)eople was it ? 

A, Amongst Anglo-Indians. I know of a case where a mother had three girls. 
She took them to one room and locketl up a man also in the room. We brought 
an action against the woman under the Bengal Children Act. The woman then 
gave us the custody of the children. 

Q, Have you got any girls in whose cases you have found that connection by 
the husband was in any way deleterious to the health of the girl ? 
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A, I cannot say. Such cases have not come to us. I have heard of many 
such eases, but I have no pei'soiial knowledge. 

Q. Have you come across cases where there was injury to the girl ? 

J. No. 

Q, Have you come across cases outside marriage ? 

I have come across cases of rape on girls o years old. In those cases the 
facts are undoubted. 

Q, Is there any other useful information which you can give in rtJgard to the 
question on hand ? 

A. A special committee of our sr^^icty conskleieil these cpiestions, and uc are 
of oiiinion tiiat as far as marital relations arc concerned, public opinion should be 
educated. As for extra -marital relations, the age should be tixed not earlier than 
16. That is our considered opinion. 

As regards cpic^stion 3 we think that seiluction is frequent in this part of the 
country. 

Q. What arc tJie conditions under w'hich seductions take place ? 

A. Mostly they arc amongst widows. Sometimes A\ido\vs with babies have 
come to me. The forced celibacy of the young widows has a good deal to answer 
for these cases, in this connection i would like to know if this Age of (Consent 
Act refers to Anglo-Indians also. If so I might tell you that tliere is a great ch'ai 
of iiiunorality amongst the Anglo-Indian })opulation in Calcutta owing mainly to 
economic causes. 1 should think tJiat ov(‘rcro\vding is also one of the causes. 

Q, Ho you tliink that it is duo to a desire to lead a high lif<^ ? 

A. On tlu^ other han<l I should think it is due to poverty some times. There 
is also a good deal of ingrained immorality, because i thinliL they are products 
oiiginally of illegitimate eonnectious. 1 think that gives them a teud<mcy to lead 
a life of immorality. There is also terrible oveixtrovvding ; there is want of education 
and the children are removed from scliool when they cannot earn a x)roper wage. 
They are never good citixens and they have no pvos])ects in life, 

Q, i>o you know cases under qucistioiis 11 aiid 12 V 

A. 1 do not know. But 1 know' cases under question 15. The ditliculty is 
that in most cases the exauiination is not conducted by women doctors, 1 do not 
mean to say anythijig against jnen doctors, but 1 think that these castes should 
be examined by w omtm. There is aiiotlier difiieidty, namely that tJkesc cases arc 
not heard iji camera, ami theiefcjre people hesitate to go to courts. I havii seen a 
girl of 16 being cross-examined in the court. There was no one except a prostitute 
who gave evidence. The case was lost .simply because there was lack of evi<li‘nce. 
I know many refuse to go to courts because the ordeal of cro.s.s-exanunation in 
courts is more than an average girl can bear. 

Also the dilliculty in d(‘terrnining the age are enormous, because 1 liavo found 
that the use of the X-rays is vaiueles.s. The bones are obsiiieil in some coses 6 
months earlier, and in some easels 2 yeai's earlier. That is the opinion of Dr, (^oistaun. 
I have known cases where the age proved to be incorrect by over a year. In this 
connection I would suggest that the onus of the proof should be laid on the pro- 
secution 

As regards question 17, our opinion is that marital and extra marital cases 
should be separate. In marital eas(*s the que^stion is whet her there has been cruelty 
or not. But in the case of extra-marital offences you aic ruining the girl and taking 
away from her what she cannot get back. 'J'berefore the pu*n is h merit ought to be 
detcirent. I think wdien fixing the age w'e should have tlic age of majority as the 
guide. 

(^, In reply to question No. 18 you say that you would make a difference in 
the procedure of trial for offences within marital relations and outside. 

A. In intra-marital cases a girl is more or less in danger of damage and eases 
are brought every year»in which their life is in danger but in extra -marital offences 
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it means robbing the girl what she would never get again. It may niin her life 
for ever. 

Q, Therefore 3 011 want to have diflferciit kinds of trial. 

A, 1 should think so but 3’eu cannot lay clown any liai\l and fast law because 
it would amount to cruelty'. I want severe punishment in extra -marital cases ; 
it ought to be seveier and deterrent because cases in w hicli \'ou can get conviction 
are not vciy many. There are mam^ cases w hich arc not Avorth taking to court 
because there is not much sutYering and as there is ijisulhcient evidence nothing 
■will come out of them. 

Mr. I, Kadri : You have said th.at there are cases of seduction of widows. 
May I know’ how many cases occur ? 

A, It is very difficult to but 1 siiould think about half a dozen in the last 
montli. People are very shy to give publicitj^ to such cas<?s. In one or two cases 
where there were respcotiiblc wi^jo^vs concerned 1 managed to get them into the 
Dufterin Hospital. 

Q. May 1 know' llio ages of those widows ? 

A, ll is very difficult to get at the Inith. People generally conceal the real 
age. The girls’ fatliers say tliat they do not want to go to court on account of 
terrible j)ublicit3'. Hencraily they are 15 to 17 or IS. 

Q. Have you got aiwthing like the Children Protection Act V 

A. Ye-s. I am sorry I have not brought the Bengal Children Protection Act, 
but the important sections have not ^et been enforced. 

Q, If chikli’cn are loitering in the street will 3^011 take charge of them t 

. 1 . Law’ does not allow that. The sections that are in force are for cruelty# 
One or two cases under that section are pending. One girl of 11 was turned out 
at 2 o’clock in the morning with inaiiss of stripes. Her mother got imprisonment. 
The second case was of a little boy wiio had a deformed knee he could w’alk but he 
w’aw not allowed to w'alk. He w^as made to twist his feet. I got the man six weeks 
imprisonment. Another case wa.s of a baby wdic^se arm was very badly burnt. 
The mother wa.s lifting her nrins for alms. These were the three cases under the 
section which is in force but the preventive sections are not in force 3’^. It is really 
very hard to see things going on like that. 

Q, How is 3"our sooiet\" financed ? 

A. Clovernment has given v.s a small grant of Its. 2 , 5 t)i) a 3^ear and the Corpora- 
tion gives us Its. 2,000 a year but we have been able to raise the total to Ks. 6,000, 
a year. 

(?. Is it a missionary scKuet}’ ? 

A. It is non-sectarian. We are sending children between 13 and 14 to homes 
in dillcrent parts of India. The other da3’ we came across a girl wffiose father 
was giving her for prostitution. She was immediately put in a Hindu orphanage# 
There was another case in which one parent w’as giving tlie girl for prostitution 
and the other W'as resisting it. Slie came under our protection. If the orphanages 
cannot keep them the3" refer them to us. 

<?. Havt: 3^ou got many orphanages ? 

A. We use existing one.s according to the children’s special means. Some 
children aie of good bii th and gotxi position and others are poor. Some are Hindus 
and .some Moliaminedans and tH>nie are Ciiiistiaiis. \\ c have not got our own homes. 

Mr. Bhartjava- .* ^\'*Jieji such chiMren come to 3’ou you find some fiuitablo home 
for tht-m ? 

-I. Yes. What wc are tr3’ing to do is fo have our own home as a clearing house 
because it is vei}' diilioult to find homes at the spur of the moment. If we have 
a hospital we can kfe)> them and then we can see what the3' are fitted for and deal 
W’ith them more suitably. 

Q. What is the usual age of marriage among Anglo-Indi«.ns I. 
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A. I sboald say most girls are married at 17 or 18 but sometimes they are also 
married at 15. 

<?. You say that this immorality is due to economic causes. ^May I know what 
is the usual age of girls \vho go wrong ? 

J. It is very often 10. 

(J, la it before marriage ? 

A. Very often before marriage. As the l?.,w stands now if a girl is over 16 
and she chooses to go and live with prostitutes, we cannot prevent her. That 
seems to me to be the wrong. »Shc is not old enough to know wliat it means. 
She goes there because she gets food, clothing and jewellery. 

Q, What is the usual age of menstruation among Anglo-Indians ? 

J.^Hctwtvn 12 and I.*}. 

Q. What is tJiat ago at which you think that the uifliculty in determining tho 
age would be the least ? 

A, One test is wisdom teeth which come at 14. My suggestion in Kgypt was 
that whcjiever a girl had no inoof of her age wisdom teeth will bo acceptable but 
sometimes you get wisdom teeth at 16 although as a rule they appear at 14. Even 
if you raise the age from 13 to 14 the matter will be a little easier than it is at present 
but it will always be vciy ditticult to determine the age. Ooctom can only do it 
with their own knowledge and ex 2 )crieiice and observation of a particular case 
and there are a great man^' other factors to be considered, 

Q, As rygaids the extra-marital age, you would like to fix it at 18 ? 

A. Yes. 

Q* Would you like to lix the marriage age at 16 ? 

A, We all feel that it u ould be better to leave the marriage age to public opinion 
because other svisc if you force an increase in the marriage age before the pubho 
opinion is ready for it you \Nill make a lot of otherwise good men into criminals. 

Q. But perhaps you are nut aware that marriages take jdace at a very early 
age ? 

A, I know, that is a gieat pity but generally they are not consumated. 

Q, You yourself say that cases which come to you arc cases of widows. So 
if the marriage age is raised the cases of seduction of widows w'ill be less ? 

*4. People must be a httlc bit ready for it before you raise it too much. In 
extra-marital cases you can raise it to any limit and if you give deterrent punish- 
ment that w'ould minimise the amount of crime. 

Q. So far as exti-a-marital cases are concerned the country cannot have any 
objection ? 

A. In extra-marital cases it should be raised to anything possible. My committee 
suggested 16 but if it is made 18 thei-e will be no objection. 


Letter dated the 3rd January 1939, from Miss MARGARET G. ARBUTH- 

NOT. 

As reciuestcd by you, I fonvard a copy of the Bengal Children Act of 1022. 

Section 27 (except Hr) : section 28, ii and iii, also sectirms 20 and 30, are at 
present itvjijeraiive. 

This Society is pressing for their operation, and more especially for Section 
27, 11. 

I also enclose a copy of the Calcutta Suppression of Immoiai Traffic Act of 
1923 : and this society’s report for 1027 which 1 hope may interest you. 

A combination of Act, and of section 27, 11 (e) is usually used in cases in 
the Children's Court, of girls received from brothels. 
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Written Statement, dated the 22nd December 1928, of Dr. T. N. 
MAJUMDAR, D.P.H., etc.. Health Officer, Calcutta. 

1. Xot that I kut)w of. 

2. AdvaiJt;H on Ihc! prosoiit law is dosirahlo in the int/t^rest of both the niothci* 
and tile child as before the ago of 1.5 or 16 the constitution is not fully mature to 
bear th(» strain of cliild- birth, 1'his advance in age is exijocttxl to reduce the num- 
ber of ill-d<?veloped children as well as the maternal inortiility. 

3. These crimes are not so fretiuent in the town of C/alciitta and ai’e h)8S fioquent 
in West Bengal than in East Bengal. 

4. It is t<K> (Mirly to pi-onoiince a delinite opinion as t-o whether the change in 
tlio law has led to the postponing tif the marriage of girls beyond 13 years, but 
in licngal as a rule girls are scdtlom married now before the age of 13. In my 
ojiinion the change is du(» more to social and economic causes than to any change 
in thf^ law. In that view it is not necessary for mo to answer tlie last portion of 
the question. 

5. 'riie usual age is 12 years. Yes it does to a certain extent but Uki ditference 
is mainly flue to {litTerciice in physical devekqmit nt consequent on the mode of 
life and Jiourishmcnt. 

6. (J) Xo. 

(2) Yes. 

(*») Very rarely. 

7. So far as my knowledge of B<mgal goes little iin|X>itan(a? is given to such 
religious injunction now-a-days. So far as f know such injunction exists but tins 
<Joes not seem to m<‘ to b<j of absolute prohibition. 

8. No. 

1). Xot abvays. 2 to 3 y chi's aft(;r puberty. 

Itl. It is diflicult to give a general answer applicable to all cases but a rule 
she would not Ijo in a position to give valid consent before slio coniploU^s tlie ago 
of l.‘l. 

11. Ytss. I know of several cases wluue general deterioration of health has 
resulted from early cohahitation. Jt is ditfieult to give ilctails but it i.s my in- 
ference from expt^rienee in the Medical Brofession extending over 28 yeai*s. 

12. Karly consummation of marriage is certainly res|>onsible for high maternal 
and infaiitiltj u.ortality. it also rotanls the physical progress of the people. It 
is ditlicult to pronounce an opinion on inlt'Ilectiial deterioration. 

13. Xot in a j[)ositiun to ansAver t his qiiestioii except what 1 have stated in my 
ansu er to question 4. 

14. Women in cducattnl families generally do not favour, TJie condition may 
be otherwise amongst the illiterate or less advanced societies. 

15. Diftieulty tliero will always be for the stage of physical development is 
not the same in all girls of the same age but the margin of en*or is not very groat. 
1 can suggest no moasurt^ which will remove the difficulty. 

16. 1 do. not think so, 

17. Yes, J think (lifTmential treatment ouglit to be meted out to extra-marital 
sexiial offences. • 

18. Ill my opinion iiitra-marital sc^xual offences should be tried with the help 
of Avomen jurors preferably elected from Avomeu of his own class. 

10. In my opinion some safeguards aro necessary in the case of marital offences 
although 1 camiot suggest any deffnite mcasui'c. 

20. Legislation fixing the minimum age of marriage would be moi'e effective 
and more consonant Avitli public opinion. * 



22a 


21. Penal legisJation is necessary in the i^resent state of society and will be an 
inipoiiant factor in the education of the people and in clianging public opinion 
on tills inatW. 


Oral Evidence of Dr. T. N. MAJUMDAR, Health Officer, Calcutta. 

(Calcutta^ 2 lid Janimry 1929), 

ChAiirinan : Have you g A any statistics ? 

A, J have bi-ought stiitistios of cases (atta(3hcd as an appontlix) but 1 have 

not been able to bring statistk-K of all tlie cases. Theses arc statistics fitnu 2 units. 
We have got 7 units and in cat h unit there are 2 ruidwives and a lady doctor in 
chargd*. We have altogether got 22 inidwives who conduct deliveries in Calcutta 
in every houst). There are about 5,000 deliveries every year eonducled by thc^se 
Corporation inidwives. 1 w'^uited to give slatisti(‘s of all these 5,lKX) easc^ in all 
the units but they arct not yet rt^ady. We have in addition 2 maternity lioiiies 
and about 1,000 ddiveries take place in one of the biggest inateruity home. Unit*s 
goneralJy deal with normal labour easels and if there are abnormal cases we send 
tiicmi to the matcjiiity homes. Cnless tlie statistics of maternity Jiomes are gi\eii 
in which difficult labours takc 3 place statistics are not c.omplt^ie. On account of 
holidays 1 (^ould not g(?t all the statistics. The results arc <liff»*rent in different 
units. It depends on the classes of ^xipulation that they have to deal with. 

(Witness iuoniised to collect and send all the ligures for yeai*s with the eoii- 
clusions tliat he would draw from tl^ese statistics. He was also asktal to send the 
figures of death rate of girls bet weeu 10 and 15 and 15 and 20). 

Q, As regards your answem to the <piestiomiaii*o have you anything else to 
suggest ? 

A, 1 would suggest that all marital ca.ses should be tried by women as it is at 
present in America and if possible by the women of the class to wfiich the girl 
belongs. Another point is that we want that corisurnination of mawiage may bo 
postponed till 15 but at the same time there should be some check or some safe- 
guard against false complaints. »So that the law may not be misused. Just as 
it is in the case of English Law marital cases should be treated as inisdenifianour 
and lighter punishment should be given, in order ti> educate tlie public opinion 
some punishment must l>o given in marital cases, in extra-marital cases it is 
against the moral dec’cncy of the society and sti-oiiger punisliineiit i.s necessary, 

Air, Bhargava : What safeguard would you suggest Y Would you like thaV 
every Court must enquire into the circumstances of the offence before* it is pleased 
to call the accused person Y 

A, I cannot suggest anything definitely but i want that there should be some 
check against false complaints by neighbours or anylnnly elst?. 

Q, You say that so far as marital cases aie concerned tlie punishment should 
be fine. 

A, Yes, I suggested fine. 

Q, Ho you not think that fine may not act as a sufficient deterj*out. There 
may bo a provision for imprisonment but it may be left to the discretion of the 
magistrate. 

A. Ah a rule 1 would suggest light punishment. AYe want to educate public 
opinion. The marriage age is already going on higher and hi^lier and particularly 
among the Bhaderlok olass it is 15 or 16. 

Q, Would you like the consent law or the marriage law Y 

A, I would like the mamage law' better; the age sliould be 14 or 15. 

Q, Do you think this suggestion of youi*s re trial by jury is feasible Y 
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A, I do not Seay it is feasible but it was a suggestion. 

Q, There arc many more offences which are much more serious and which entail 
more serious consequences to the accused and the injured party. Tlioso should 
also be tried by jury. Is it not ? 

A» That is one of my suggestions. I would onlj'' like to hare sufficient safe- 
guards. 

Q. You think that early consummation by itself is a very great evil ? 

A. I was under the impi’cssion that in the case of deliveries at the age of 14 
or 15 tlierc would be larger number of deaths but I find from the statistics that 
many girls delivered at 14 and they had easy deliv'ories. 

Q, There may be injury to the system which may not be visible at the time, 

A, I think they are not fit for consummation just after the attainnmnt of 
puberty ; it sliould be at least 2 years after puberty. Menstruation is only the 
beginning of development. Hero the average for menstruation is 11*9 years. 

Q. Do you think that this early menstruation at 1 1 *9 years is the result of early 
marriage since many generations ? 

A. It is difficult to say anything on the point. 

Q, If yon want to raise this ago of menstruation then you must raise the marri- 
ageable ago to a higher limit. 

A. It should be two or three years after puberty. T would suggest 14 for 
marriage and 15 as the least ago for con'^nmmation. 

Q, Do you think that Ifi is a safe age for motherhood ? 

A. Yes though of course one would like to go higher. 

Q, Do you think that people will generally like an increase in age ?* 

A, Amongst the literate people there would bt^ no objection but tlie illiterato 
pcoido may have some objection. The orthodox people will have objection. 

Q. But do you think that after sometime the objection will die down and they 
will accept it ? 

A, Yes. I’horeforo it is better to go stop by step. 

Q, Don’t you think tliat this constant pricking is bad and it would make matters 
worse. If we raise the ago once to a higher limit thoro might bo a good deal of 
opposition but othonvise there will bo opposition every time it is raisoil. 

A, As regards the marriage it is going up among the Bhadorlok class but there 
are many people who would not like this age to bo raised at once. 

Q. I would like to know why do you like this idea of going on gradually so far 
as consent law is concerned. Consent law is based on the consideration of health. 

A, Fiom the medical point of view it is all right but the difficulty is that people 
hero are aveme to changing their religious customs. Even if with very good inten- 
tions something is dono they take it amiss. 

Q, If medical opinion is conclusive on the point that below a particular age 
consummation is productive of great harm, don’t you think all other considera- 
tions should not be taken notice of ? 

A, Another difficulty is that if you interfere with religious customs there will 
be great opposition. 

Q. But leligious custom has already been interfered with and religious bogey 
is no bogey at all ? 

A, If gloat interference is not made people vilJ not object. 

Q, When you fix tae marriage age at 14 it vill bo ah intorferenoe with religion 
and if that is so w'hat is your objection to raising the ago of consent to 15 or 16? 

A, I do not object to raising the age to 15 ; I want to fix it at 15. 

4^. As regards extra -marital cases you want to raise it to 18 ? 

A, Yes. 
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Oral Evidence of Sir P. C. BAY, University College of Science and Tech- 
nology, Calcutta. 

(Calcutta , 2nd January 1929). 

Chairman : What are the clifticultics about raising the age in the depressed 
classes ? 

A. In Bengal as far as high castes aie concerned — Hrahanians and Kaisaths — 
there is no difficulty. I'he marriage age is automatically increasing due |>artly to 
education and more to economic causes. Among the higher castes the number of 
gii-ls is rather a littki moi-e than the number of men ; that is in the census report. 
In fact it is difficult to get bridegiooms and so the age is rising. But the difficulty 
is with the so-called untouchables or depri‘Ssod classes. 1 am supposed to be in 
touch with the depressed classes so 1 translated an article from tho organ of tho 
Pouncb’ia Kshatrias enclosed as apt>endix. Shudras and J’odaus claim to bo amongst 
Ksbatrirflfi. They are the chit^f agriculturists along with tho Mussalman i>opula- 
tion of Bengal. Among them the number of girls is much Jess than the number 
of men so there is a great difficulty in gidting bridt's. They are generally poor and 
up till 40 to 45 they remain unmarried but accoriling to Hindu custom they must 
marry. They mortgage their juopertv or they may die but tliey have to find dowry 
to tlie extent of Bs. IltK) or more for the bride and they buy a girl generally of 0 
years. A few years after tho husband dies leaving behind a young widow. Siie 
hecomoa the common property of the entire village caste. She hccomes a kept 
mistress and so all sorts of crimes go on. If you look to the census report you will 
lind that the Dhobis, barbem, ixntem and gowalas suffer from the saim^ evil ami 
these cases are almost l) 0 (‘oming extinct. I read a ])ampldct reproduced from tho 
Bcmgali and 1 also read a scries of articles in that journai. flusy were repririted 
and scattered bi-oadoast. One of the reasons is that then? arc loss girls. If you 
want to have any kind of legislation of a drastic nature I am afraid it will bo folt 
in this class. 

Q. W'hat do you call legislation of a drastic nature ? 

A. If there is legislation that girls aw not allowed to marry before puberty 
that will cause great difficulties in this class. I'nlcss tlu' caste system and tho 
social evils attendant upon it are removed it would bo very difficult to introduce 
legislation foi- those people. 

Q. Don't you think when there is a law' tho <lifficuUy will be common to every- 
body that is to say a girl up to 14 w'ill remain unmarried and after that there will 
bo chances for anybody to marrj’^ her. 

A. I am for marriage law* but I am bringing forward difficulties iii certain classics 
of Bengal which may not have lanm hi'oiiglit to your notice. The other day I 
attended a conference of the V'aisha Shah.s. They ha<l a very big coriferonoe to 
which I was invite(L The altendance was 5,000 and some of tho loaders came 
forw'ard and pointed out tJiat there w'oro many social evils but the difficulty is that 
intermarriage between the dojircssed classes is not allow'od. Even among tho 
Kaisathas who claim to be very advanced there are four sub-divisions. They cannot 
inter-maiTv or intor-dine on social occasions. These artificial difficulties are a 
good deal of our own creation. If all tlieso could bo obliU-iated there w’ould not 
be any great difficulty in having a legislation. 

Q, W^hat is your opinion about dissatisfaction bcung caused V Will it be by 
raising the ago of consent or fixing a marriage ago ? 

A, 1 do not believe in that. When Sati was abolished by Lord William Ben- 
tinck there was tho orthodox community and there was the liberal community 
but nothing came out of it and that was more or less a century ago. If there was 
something like legislative enactment I think it will help the c^uso. Some of the 
Hindu States have got drastic laws. 

Q. Supposing thci-o w*as a law* of marriage, would you prefer that to the age of 
consent law ? 

A. It is very difficult to say. 50 or 60 yeai-s ago it was a kind of bcti'othal 
marriage. The girl lived with the father all along. But the custom' now iu Oal- 
Vor, VI. 0 
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cutta. is different As soon as the girl is married the mother-in-faw brings her up 
as her o\vn daughter and they are bix)ught together at an immature qge. Tf that 
is aIlo\ve<l the age of puberty is ariifieially stimulated and sexual instinct is also 
stiinuJafed. We are progressing in educational mattem but in social customs 
there is a retrograde step. 

Q. Would you rather on that account have a law of marriage fixing the age of 
marriage ? 

A. Yes, T would rather have the marriage age fixed. 

Q. What would you put it at ? 

A, I attende<l the doctors confenmee. Dr. Deshmukh ]>resided and there 
werc^ aliout 300 to 400 doctors and there was discussion. One or two 

doctors said that age of puberty shoukl be the tost for consummation but almost 
all the other doctoi-s were of the other opinion. l.)r. Deshmukh said that simply 
because you have learnt to write do you think you will be able to write anything. 
8iniply because puberty lias been attained, do you think a girl is fit for (;onsum- 
mation. 'Fhat is not the case. Puberty <loc^8 not show that a girl is fit for mator- 
nity. That conference deci<led the age of consummation at 16. 

Q. You know the ages now suggested in the Bills are 14 for girls and 18 for boys 
and also there is a Bill for the age of consent to be raiswl from 13 to 14 in marital 
cases and from 14 to 16 in extra- inaritai cases. Do you approve of that ? 

A, Tn 1870 when Keshab (.'hander Sen the Brahiuo leader wanted a marriage 
act he took the opinion of tlie then Principal of the Medical C'ollcge the late Dr. 

L. Sarkar and as far as 1 remember 14 wa« assigned as the minimum. But 
it is rather too hnv. Of course some maintain that in tropical climate the age ought 
to be early but I would not make it leas than 15. 

Q. You would make that both as the age of marriage and as age of consent t 

A, T think once you allow marriage to take placjc it is difficult to 'piwe.nt con- 
tnmmation. 

Q. Do you think thei’e are eon.su muiation of marriages in Bengal befoi# a girl 
is 13? 

A, ft is possible that casc^ take pliU-e but they are hushed up. 

Q. We were told that the age of the girl is no (!onoern. As soon as she attains 
pubc^iiy consummation takes place ^whatever the ag<^ of the girl may be. 

A, Tn Bengal there ;s a f^eretiiony punar vinth. As soon as this cciomony is 
peifovnied the girl is allowed to cohabit with the husband. 

Q. But does that follow soon after pubertv ? 

A, Yes. 

Q, public opinion tolerate it ? 

A, Public opinion teficrates many a dirty things in society. I wisli public 
opinion ^\e 1 v a bit stronger*. 

Air. Kadri : Are there many unequal maniages, for instance, an old man of 
60 or 4o inaiTyiiig a girl of 10 or 12 '/ 

A. Tn the Hindu society one may have grand-chi ldr(‘n and he may be 6<} or more 
he soiuetimcs marries a girl whose maximum age may bo T2 or 14. 

Q. Are there many such cases ? 

A. It is not rare. T will say it is not very uiicomuum. 

y. Arc the socfial reform assoi'iat ions doing anything to discourage this practice ? 

A. They arc. Wlnm any such case (x?curs the news is printed in the pa][)ers 
and ^am(^s are mentioned and the man is held up to public ridicule and obloquy. 
The practice is fast disa 7 )poarhig. 

Q. You seem to think that merely raising the age of consent \\'ithout having 
the Tiiiiiiinnm age of marriage would not be very effective ? 

A. T am afraid,^ not. 

Q. Su})pose it is not possible to pass the marriage law because of the opposi- 
tion of th orllnxlox pco])lc would you still have any objection to raising the age 
of consent ? 

.4. In that case T woiild rather raise the age of consent. But it is, as I liave 
said, vt^rv difficult to tiud out the breach of the law. The law practically will 
be a dt^ad leiua’. .1 have scarcely heard <if a single erase. 
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Q. But still the existence of the law on the statute book would be an ediicativ’e 
factor. Is it not ? 

A. Certainly. 

Mr. Bhargava : What is the age after which you would like to interdict marriage 
in the case of men ? 

A. If a man marries a widow I have no objection to any age. 

Q. Supposing a man of 40 or 45 marries a virgin of 20 ovon then will you liave 
no objection ? 

A. I will have no objection. 

Q. So that if the age of consent is raised to IG or IS this evil of which you have 
s[K>ken will practically disappear. 

A. Yes, it will. 

Q. So that if there is no marriage law tliere may bc^ consent law and the age 
may bb fixed .suflficiently high ? 

A. Yes. I am not a medical man but 1 think the man has the power of produc- 
ing children up till GO. 

Q. You say oven now there are some reform associations which arc; working 
and when an old man inairies a ver^’ young girl ho is held up to ridicule. If there 
is the ag(? of ( rjusent law and the age is fixed sufTlcientlv’ high w'ill tlieie be many 
more ji<‘j*sons fort.licouiing and will the offenders be biought to book ? 

.4. Yes. 

Q. »So that fur all these e\'ils the age of consent will be a panaetja ? 

A. T wouM rather prefer to liave the age of marriage fixed at 15. 

y. As regards extra-marital eases what would you lik<‘ the age tf> Ix^ raist'd to 1 

A. 18 . 

Q. In marital ea.ses the father exercises the diseietion vvhi(‘h is needed, but in 
extra-marital relations you want to protee.t the girls gf»ing to schools and colleges 
and factories. Is that si.> ‘r 

A. Yes. 

Q. Would you like that all thes<‘ castes should come to light > 

A. Ye.s. 

Q. Wliat provisiijii would joii make for that V VV’^ould you place the (^l>liga- 
tion on the social reform associations to re|)ort these ease-s ? 

A. Viihlie opinion is so strong and healthy that .such (^ases are rf?|K)rted in the 
newspaix^rs. Some eorn'sjxiudcnt in a village or <*ity gives tlie news. 

Q. You w'ould like that the presetit pix)vision that every |)ersou may be able 
to bring eases to light may remain ? 

A. Yes. Publie opinion is the thing. Creation of healthy public opinion is 
necessary. 

Q. Would you place an obligation of necessarily repoHing these matters on 
the Ijaiubardara or the Presidents of the Union Boards ? 

A. I have noticed youngmen w^ho have got ideas about reform often report 
such eases. The lamlwirdare or the presidents of the union boards arc very often 
under an obligation to the man and as a rule they are not very reliable. Those 
who have got some sort of eduoation are on the look out for some appointment 
and it ia only the residuum who will report in the case of villages. 

Q. W'ould you like to keep the power of the police and the Court intact as it 
is ? 

A, Yes. Whenever an old man of 60 marries a young girl I have seen young- 
men of the locality bending themselves and placing obstacles in the way. 

Q. You will realise that the main evil is not of old men marrying young girla 
but often young boys are married to very young girls, and as you have yourself 
pointed out, sexual inteieourse is to be found in a larger quantity when com- 
pared with the olden times and that some restrictions were imposed by the parents 
and restraints exercised which ia not done now. What would you suggest to remedy 
this ? 

« 9 a. 
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As 1 said, the only thing is to raise the age of marriage. 

Q. So is this youi absolute remedy^? 

A. You know in Bengal as soon as a girl is married she at once becomes a family 
member in the house of her husband, whereas formerly it was not so. 

Q, Since how long you have been noticing this tendency ? 

A, I have been watching this for the last half a century. 

Q, T understand therefore that comi)aratively the age of maternity has also 
gone down ? 

A. Yes. 

(?. Inspitc of the fact that marriages take place late ? 

A. Yes. 

Q, Have you seen any case in which a girl became a mother early at 15 or 14 
and the girl or her children suffered ? 

A. It is common knowledge.'. It is not so rare that I should single out one or 
tw'o cases. 1 have noticed it almost in horror and shame that girls should become 
mothci’s at such a young age. 

Q, You say in the viilagc.s if a girl becomes a widow, among the low'er classes, 
she bcHJomes the common proyierty of young men. Is widow marriage allowed 
among these people V 

A, It used to be alloweil. Now they are trying to become the ‘ twice bom.* 
Some of tln'iu call themselves ‘ Vaisli Shah.’ 

Q. That was a tendency 10 years ago and now’ the ten<lenc?y is reveiscd. Now, 
the higlier classes want to marry their widows and the lower classes don’t. 

-.4, No. In Bengal tiiere are so many marriageable daughters wlio cannot get 
any biidegroom. It is a (piestion of numerical .strength and an economic question 
also. Strange as it may ap])ear, it is among the lower classes that you find re- 
marriage. It is because of necjessity. 

Q* Is caste system very little in Bengal, or going down ? 

A. Jt is being relapsed. 

Q. Have any in ter- marriages taken x>lace between coimnunity ‘ A ’ and com- 
munity ‘ B ’ w hich did not take place before within tlie last 3 or 4 years ? 

A. There are no inter- caste marj iages. Some marriages are taking place among 
different snb-castes. Inter-caste marriagt^s are rather rare. It is only the England 
returned and those who command good income that have intei-casto marriages. 

Q, Is their number negligible ? 

A. Yes. 


Letter dated the 31st December 1928, from Sir P. C. ROY. 

It will help the Committee much, if you place before them the enclosed tran- 
slation from the organ of the Poundria Kshatrias, who belong to what are called 
the untouchable class. The statement applies equally to several other “ low ’* 
castes in Bengal. On account of the difficulty in procuring suitable brides they 
are dwindling down in number. In some villages they have become almost ex- 
tinct. This is notably the cose with the Dhobis, Barbers, Potters, Blacksmiths, 
etc. Their Census* Report also bears this out. 

When there is such a death of females among certain ** lower ” castes, it is 
not easy to prevent child marriages, even by the adoption of stringent legal measures^ 

It is however, a remarkable fact that among the high castes in Bengal the 
proportion of the male to the female is nearly the same ; in fact the birth of females 
rather predominates over that of the males. 
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Writtra Stat^nents of persons not orally examined* 


Statement published in Pans number of 1335 B. S. of “ Pondriya Khatria 
Samachar ” by PROMOTHA NATH SABKAB of Rajshahi. 

[ Translated from the BcngnliJ] 

111 our society there are altogether 40 marriageable brides for 100 marriageable 
grooms. Besides this, there are many widoweis of marriageable age. ft is sur- 
prising to note that there are GO per cent, male.8 and 10 per cvnt. females rmt of total 
birth. From tliis, it is needless to say that a largo number of men will have to 
remain life-Jong bachelom for want of brides. In the meantime 1 have met with 
some men of 10 to GO years of age who conkl not marry for w ant i.*f w ives. There arc 
innumerable widowers who have no ch ince of re-inarviagc and no pr»>si»ect of their 
continuity of the line ; on the other hand, for want o* girls, a man of aclvanced age 
has to marry minor girls. The result is that b(dore she attains tlie age of puberty, 
he passes away from tin's world to the land of the unknown after satisfying all his 
worldly cravings. For this reason, ific number of minor widow girls arc increas- 
ing and gradually the families are being extinct and a large number of males being 
unable to marry live with unchaste widows of this soeiefy or other sixieties thus 
staining the good name of their forefathers. Thus they spend their life comfort- 
ably adding to the number of bastards while others are living tlie life of so-('alled 
mendicants adopting to I lie “ vek ” system of Vaishnavas. 

This is wiiy tin* population is being tliinned, but the scK'iety does net take any 
notice of this. About 50 years ago there w^as nut a single village in whieli at least 
100 families of tlie same caste did not live there. Now it is very doubtfid whether 
there exist 60 families. Alim^st all the families are pvavlically iinned. We are 
still in the dark as to what steps the right thinking men oi the scK-iety are going to 
take. The leaders of the conservatives following the fetish of traditions remain 
idle leaving the people to tlieir fate. They are not amenahU? to reason. To solve 
this problem, on last Asar, 1334, I got two widow's married "tlie effect of which 
is that X have been exconimnnicited socially by the whole community. Jt w'ill 
not be out of place to mention here that before the rnaniage took place wo inform- 
ed our society about this, in reply to that the genei’al public of the three villager 
consented to this and othens did not respond to us, hut a very few educated men 
of liberal ideas consente<.l to the proposal. 

It is a matter of regret that two of the three villages just inentionetl have sided 
with us and the other has left us and joined the other party and a hig village of 
the other camp remains neuti’al. Owing to this dissension we could not marry 
any other widow' within this one year and a half. But it is pleasing to note at 
present that many are changing their opinion ami they are showing sympathy 
to our movement. 

We cannot make out the motives of their conservatism. I am acquainted with 
many of them who advise others to keep concubines, but tJjeir religious senti- 
ments scorn to be hurt whenever an}' widow re-marriage is pio]) 08 ed. 3 hej^ on the 
other hand w'ould fain marry for the fourth time, but .sermonise on others. They 
would preserve all outw'ard shows, such as keeping a tuft of hair aiul annointmg 
their foreheads with sandal and vermilion ami they would feast to their heart s 
content on ffsh and meat, whereas they would prescribe austere penance to widows 
of tender age. They themselves live with youthful w ives, but they do not thmic 
of the miseries of the wklowerl daughters and sisters. Though cf>rniptioii is pre- 
valent in every house and cases of wifful and iinnataral abortions ai’e numerous, 
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yet jKJople are regardeil to be out-caates if they take food in the hands of chaste 
widows when remarried. Society is on the ruin owing to such sinful acts of de- 
bauchery and corruption, but no attempt is being made for this remedy. They* 
are ready to give away the forcibly outraged girls to others, but the society will 
turn its back towards them. 

Nothing more lamentable is conceivable. Not even the little finger is raised 
in case of e<iually guilty males, whereas tlie females have to atone for their sins — 
is there anything more tyrannical and unjust than this ! 

* * * * 

It is the ideal society where the names of Kiinti, Ahalya, Taiu, Draiipadi, 
Mando<iori and othei-s have become the household words ! 

What a ciuel treatment is Ji:ete<l out where the names of so ami so 

have become the household woids. 


Written Statement, dated tlie 13th October 1928, of Mr. G. D. BIRLAt 
M.L.A., 8, Royal Exchange Place, Calcutta. 

1. l am de<iidedly in favour of an advance on tlu^ present law, as J du consider 
that early tronsuiiiination and early maternity are very largely responsible foi* high 
maternal and infantile mortality and that true consent, wliich implies botli phy- 
sical maturity and due realization of eoiisequenccs, caiuiot be given l)efore the age 
of Itb 1 should have favoured a higher age both within and outside the marital 
state than that proposed in llr. <*our’s Tiill, hut I know there are dillleulties in 
the way ami 1 wouhl, for the present, be satisfied if the law' is so amended as to 
give us 14 and Ifi respectively in this matter. 

2. I eiuinot conceive of any valid arguments that can he urged against raising 

the age of consent. I^lven those who assert that early marriage is rendeicsl t>hliga- 
tory by religious injunction, do not go so far as to countenanoe (^arly consumma- 
tion. In any case, no susceptibility ought to be hurt by an amemlincut which 
by fixing the agt^ at 14 witliin marital state only aims at achieving in an effective 
manner the ])urpose of society in providing for the ortho Garhhadon cere- 

mony. Outside marital state, of eo\irse, tliere cannot be two opinions as to the 
niHjessity of raising the age for the ncctssaiy protection of girls. 

3. I am not in a position to deal with the entire ipiestioniiaire from knowledge 
of existing conditions, Ibit my replie.s to .some of tlie questions would be as fol- 
lows : — 

10. Yes. 

12. 1 would suggest provision for proper legistralion of births. 

1(). Yes. in fact, that is one reason why 1 am inclined to favour a still 
JiigJier age than the one in the Bill. 

20. Penal Legislation fixing a higher age of consent for marital cases is 

never likely to be more effective than legislation fixing the minimum 
age of nianiage, hut wo have at present to confine our attention to 
the Bill before us and welcome it on the princi})le that some advance 
is biftter than no advance at all. 

21, We must have both to supplement each other. 


Written Statement, dated the 15th August 1928, of Rai BADBIDAS 
QOENKA BAHADUR, C.I.E., M.L.G., Calcntta. 

I, There is dissatisfaction in the orthodox Hindu community with the state 
of the law chiefly for two reasons, h^rstly, the hw beings applicable to cases with- 
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in the niai’ita] state also, it means an iiitci’fercnce with a socio-religious custom 
about consummation of marriage and secondly, bc?cause it may be taken aci vant- 
age of by the enemies of a family to put it to trouble and luimiliation. But in so 
far as it relates to intercourse outside marital relations, there is no dissatisfaction. 

2. For reasons stated above, I would like to see the provisions of the law al- 
together repealed in regard to manied couples. It will remain a dead letter, as 
it has remained so long. I do not think it wise to retain such a law which only 
gives cause for dissatisfaction without serving any useful purpose. 

For cases outside marital lelations, I \^'uuld suggest an increase of the age- 
limit to put an effective cheek uptm crimes of the nature of seduction and abduc- 
tion of girls. 14 or 15 y^'cars cannot be sahl to he the proper age when a girl sliould 
be allowed fuU discretion to choose her own path of life. At this tender age a girl 
may be prevailed upon by lier seducer or abductor in his own interests to 
say a iicl do things of which at a maturer age she is likely 1«» repent. Tlie age 
of consent for such girls should he rais<Ml to at least 1<S veal’s outside the marital 
state. 

Jl. Yes, ill Bcmgal crimes of seduction, abduction anti rape have bet^onu? very 
frcrpient of late. During the ])ast few years there has been an alarming inciease 
in such crimes which shows that the amendment of the Act made in 1925 raising 
the age of consent to 14 years for unmarried girls has not suceetMled in reducing, 
mucJi less in preventing, such crimes. Comimiiml Itmsion is responsible to a large 
extent ftir such increase, but if the perpetrators of the erimt's are dealt with as 
severely as they deserve, it cannot but have a deterrent effect. In iny opinion 
cases that come within the purview of sections 375 and 379 of the Indian Pt'iial 
Code should, as a ride, be taken up and fought to the end by the Police as Crown 
cases to put down such .social anarchy with a strong aim. 

4. 1 do not know what effiKtt, if any, the amendment of 1025 had upon the 
lower classes of people, but so far as I know, it had no c‘ffect and [>ossibly could 
not have any effect u]K>n the higher classes for the simple reason that consumma- 
tion of marriage takes place very seldom, if c^ver, bc^fore the wife i.s 13 y^ears of 
age. There was, therefore, no (piestion of t>ostponing consiunination of marriage. 
Xor did public opinion require any stimulus in that direction. Among certain 
sections of the Hindu community girls are now often married at an advanced age, 
but such late marriages are all due to economic causes and not to thr* law. Wliat 
therefore is necessary in my opinion is not the adoption of any steps 
to make the Jaw effenitive but to make it whoJly inapplicable within marital 
relations. 

5. Indian girls generally attain puberty between tJio age.s of 12 and 13 years. 
1 do not know" if the ease is different in iliffercnt castes or communities. 

0. (1) I do not know any class or community which allows cohabitation before 
puberty. 

(2) and (3) Cohabitation takes place soon aftt*r j)ubciiy" if the girl happens to 
be already married. According to the Hindu .social custom, the married couple 
has to go through another religious ceremony before they meet and live, together 
as husband and wufe. But it is very seldom that it take^ place before tlie girl com- 
pletes 13 years. I do not know of any such case having come to (t)urt. 

7. The practice of consummation of marriage at puberty owes its origin and 

existence to religious injunction. .According to the Shastras, such as the Parasar 
Samhita, the Jajnavalka Samhita, etc., it is a religious duty and its breach is 
sinful. * 

8. Oaona and Oarhhwian arc two different ceremonies. (Uiomt means the 
first visit of the wife to her husband’s house after marriage and it may 
take place both before and after puberty, though it generally takes place after 
puberty. QarbhafUin means cohabitation for the first time after the wife 
attains puberty. It is not the custom in all parts of the country to perform both 
these ceremonies; whilq in some parts both the ceremonies are performed, in 
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others only one of tlie two, either the “Gaona” or the “Garbhadan” is performed. 

9. It is difficult for a lay man to give any definite answer to this question. So 

far as my information goes, the attainment of puberty is not recognised by the 
medical science of either the East or the West as a sufficient indication of the girl’s 
physical maturity for consummation of marriage or child-bearing. But if it is 
remembered that in India early marriage and the consummation of marriage soon 
after puberty have been the custom from time immemorial and yet the ofi-spiings 
of such marriages formerly were men and w'omen of very sound health who lived 
long and attracted the admiration of the w'orld by their success in every sphere of 
life, I feel diffident to t'xpress any opinion one w^ay or the other. Evidently the 
gradual physical degeneration of the Indian people has given rise to this question. 
In view' of w'liat I have stated above, I think there sliould be a thorough enquiry 
to ascertain how far this degeneration is attributable to the Indian system of marri- 
age and liow' far to economic causes. * 

10. This question cannot be aimvered definitely. On the one hand we find 
that Indian la(ii<»s wlio have receiveil education in schools and colleges are opp. sed 
to early marriage and early consummation of marriage and strongly sup|K)rt the 
raising of the age of consctit. I think their opposition is based on a due realisa- 
tion of the consequences of early consummation and early maternity on the health 
of w'onum and on tlie health of their juogeny. On the other hand, Indian ladies 
W'ho have not received such odueati<»n and w'lio live and move and have their being 
in the orthodox Hindu society feel very sad and depiessed if their girls remain 
childless after their sixteenth (*r seventeenth year. The fear of barremiess brings 
on sadness and doi? pair and t hey go so far as to perform various kinds of reh'gious 
ceremonies to invoke divine aid to bless the girls with childien. ft is 'difficult to 
believe that they do not realise the consequences of motherhood at that age on 
their health and on that of the children. The question of the proper age for girls 
to give an intelligent consent is a question of their education, environment and 
mentality. 

11. I have never come across cases of cohabitation before pul)ci*ty nor have 
I any experience of cases of cohabitation after puberty resulting in physical injury 
to the girl. I have, however, seen eases of both young girls and grown up women 
giving birth to children of weak health. 

12. Yes, I believe that too early maternity cannot but be respon.sible, at least 
to some extent^ for high infantile mortality and that the physical and intellectual 
development td children born of too young mothers, even if they live, cannot but 
bo below the average standard. But the question is, what is the age at which girls 
can he uiuloul)tedly eonsideied to be tit for child bearing and is it a question of 
age alone or there are other factors also ? 

l.T 8o far as I know, the amcn<lment of 1925 has not led to any development 
of opinion in the orthodox Hindu society in favour of a further raising of the age 
of consent in marital cases, but the Hindu society has always been and still is 
in favour of raising the age limit outside the marital state. 

14. Yes, orthodox Hindu women favour consummation of marriage for their 
children after pul)erty. 

15. I have no personal experience of the trial of eases under sections 375 and 
376 of the Indian I’enal (’ode but having regard to the fact that the age of the girl 
is an imf>oriant factor in such eases, 1 think difficulties cannot but arise iu deter- 
mining tlie age of the girls as a result of the efforts of the parties concerned to estab- 
lish their own cases. Horoscopi^s and even medical opinion may be questioned. 
The introduction of V system of registering births and of issuing birth certificates 
free of charge is, in my opinion, the best way of removing such difficulties. In 
the interior of the country, the Village Panchayets or Union Boards may be autho- 
rised to register births and deaths and to grant certificates, but I am not sure that 
it will cause no inconvenience to the people. 

16. Yes, the difficulty in determining the age is likely to be reduced to some 
extent if the age limit is raised to above 14 year's. 
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17. I* would not separate extra-marital and marital cases into diflferent offences, 
but would remove the latter from the category of offences altogether. 

18. Holding the view stated in answer to question 17, it is unnecessary to deal 
with this question. 

19. I do not know that there are any safeguards against collusion to protect 
the offender. Rather, as I have said in answer to question 3, collusion to protect 
the offender is very common. Tn my opinion, the best safeguard would be to make 
such cases Crown cases. It may be argued that it will lead to improper prosecu- 
tion and extortion. There is, however, no reason to apprehend it in the Indian 
community, for it is inconceivable for an Indian woman, unless she is a public 
woman, to come to a court of law with the story of her ineffaceable shame and dis- 
grace with a view to extort some money from a person. 

pO. As I have already said, the orthodox Hindu comniiinity is opposed to sexual 
intercourse betweiui a husband and a wife being at all made a subject for legisla- 
tion. In such circumstances I need hardly say that neither the raising of the age 
of consent nor the fixing of a minimum age of marriage will be in consonnance with 
the orthodox Hindu opinion. 

21. Social reform, to be real and enduring, should, in my opinion, be always 
left to the people themselves and I would rely on the spread of cflucation to ensure 
the introduction of reforms where reform is necessary. The Hindu commuuity 
is opposed, and I think rightly, to its socio-religious rites and customs being in- 
terfered with by heterogenous bodies like the present day legislatures. 


Written Statement, dated the 16th October 1928, of Mahamahopadhyaya 
KRISHNACHABANA TABKALANKARA, Lecturer in Sanskrit, 
Calcutta University. 

1. Yes, 

2. In extra marital cases, the age should be raised, because the offence is 
gradually becoming more and more frequent. In marital cases, the agc-res^c- 
tion should be abolished ; bocau.se the restriction may, in some cases, interfere 
with the observance of religious injunctions. 

3. Seduction or rape by Badmashes has not been prevented or reduced. The 
punishment for those offences should l>o much more deterrent, 

4. In marital cases no legislation is desirable. 

5. Twelve. The age does not differ in different castes or communities. 

6. (1) No. 

(2) Yes. 

(3) Yes, soon after puberty, irre3X)ective of age. 

7. Consummation of marriage before pubeHy is against the Shastras but that 
at (i.e, very soon after) puberty is in compliance with religious injunction. 

8. Yes. Yes it coincides with the consummation of marriage. It is perform- 
ed after the attainment of puberty not beffore the first three days are over. 

9. Yes, generally. 

10. No fixed age can be pointed out. The attainment of puberty is to bo re- 
garded as the index of her competency. 

11. Cohabitation after puberty does not impair the gwrl’s health provided she 
is not suffering from any general debility or any other similar disease. 

12. Early ” consummation is certainly injurious. But the consummation 
after the attainment of puberty is not “early.” 

13l Yes, in extra-marital cases only. It is confined to Hindus in particular 
because outrages on Hindu girls are gr^ually becoming more and more frequent. 

14. Yes. But newer before the attainment of puberty. 
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16. No ago .siiould be fixed. The attainment of puberty should be regarded 
as the only guide. 

17. Yes, for extra- marital offences — something more than ordinary rigorous 
iiupiisonmont. SpociaUy rigorous or solitary iinprisonment coupled with some 
bodiU' punishment, such as caning may be suggested as the pi’oijer punishment. 

18. In marital oases the trial should be held in camera, if the law in marital 
cases is not abolished. 

19. In connection with extra-marital offences collusion to protect the offender 
is much more common than improjwr prosecutions. The following safeguards 
against collusion to iimtect the offender may be suggested : — 

(n) On receipt of information an inmtediale enquiry by a comiKJtent officer 
belonging to a community other than that of the offender should be 
'made. 

{h) The offence should be made non-bailable. 

(c) Complainants sliould be given pecuniary help wherever necessary. 

20. Neither of ilic two coui-ses is desirable, an<l neither of these is in consonance 
with public opinion. 

21. No legislation is desirable. 


Written Statement, dated the 6th November 1928, of Mr. BALAI CHAND 
ADHTA, Assistant Secretary, Hooghly District Women’s Protection 
League, Chinsurah. 

Now that your CommittiH* have bocui recording evidences in connection with 
the profKised legislation for raising the age of consent, 1 would request that the 
following few lines may be kindly (considered, before the Committi^ submit their 
ivcommendations - 

At the first instance, I must say that I am strongly ojqiosed to any sucli legisla- 
tion. I am of opinion that scK?ial reform, if any, must come from within and never 
througli th<' J(?gialation of an alien Government. A Government, fortugn in culture 
and stranger to our sot'ial ideas, should not bt^ given |>«3wcrs to interfere with, far 
less to control, the internal affaim of our society. 

I do not se(^ rny way or any reason to lend my support to tlio pi*o|>osed raising of 
the age of consent in th(i martial ('ases. In the clifratie condition, as it prevails 
in Bengal, the girls attain their pub€>rty b()tween the ages of 12 and 1,‘i and it would 
be a jK^gation of all reasons and detrimental to iht^ internal jieaee of our society if 
any restriction be sought to be imposed upon tlu^ consummation of marriage. I 
firmly l)elieve tliat any forced abstinence as projxiscd in the draft Bill, will ti nd 
to leave both the husband and tiie wife in the “ mid air ” as it were, which, in the 
opinion of experts of marriage-science, would liave ultimately very bad cffci t 
upon the health, particularly of the latter and upon the morals of the society at 
large. J do jiot cither helieve that c»arly consummation of marriage or mrly mater- 
nity is, in any way, responsible for matonial or infant mortality, which are tiuly 
due to the falling liealth of mothei's on a(H;ount of ]x>vorty and poverty alone and 
I feel not the sliglitcst hesitation, to say that the age of consent has nothing to do 
with them. In marital cases, therefore, I am strongly of opinion, there should 
be no legislation in regard U) tlie age of consent and thc^ respective societies should 
have absolutely free and unfettered hands in controllings their own affaii*s. The 
proposed legislation is^alstj against the religions principk^ of the Hindu Sliastra.s. 
Besides even if the Bill is iMisscd in I,aw, it is bound to remain a dead letter for all 
times to come. 

In non-marital eases, however, I would suppoH the raising of the age of c?onsent, 
to 16 or even to 18, ns 1 believe that would go a groat way to check the growing 
evil of crimes against women. Exemplary punishments should be inflicted upon 
culprits in su ’h cases. ^ 
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Kindly acknowledge receipt and oblige. 


Written Statement of Babu DEVENDRA NATH DASOUFTA, B.L., 
Chairman, Bajshahi Municipality, Rajshabi. 

With rc*feren(‘e to your lettor No. 42A.C.C., djited tlie 27tli July 1028. I have 
the honour to state that I convened a general meeting of tl\e Miinicapai C^ominis- 
sioners and the leading gentlemen of the town of various communities with a view 
to ascertain their views about the proposed amendment to sections .175 and J76, 

I. P. C. All of them are of opinion that no anienduH'nl is eall(»d for at the prt‘Sont 
jm'iDent regard being had to the. social conditions prevailing now amongst the vari- 
ous seetions of the people living in this towui. Tn consonance wit h tlieir views I 
beg tv submit the followijig leplics to the (pu'stionnaire sent along with your letter 
under reply. 

N fillies In the Qneslionwiire, 

1. No. We find un dissatisfaction ir* this town -none eomplains that any 
mischief is being done for want of tius age of consent being incrciised. 

2. (1) As there is no jirosecntion for any inisnsi^ of th(j present age of consent 
tliere ajipears to be no demand on tins score. In fact girls attain puberty generally 
betw’ef.'Ti IJ and 14 veal’s of age and yx'-ople do not cronsider it noci>ssary to restrict 
sexual intercourse till later penod of life. 

(2) No r(7)ly lu^ocssary-. 

3. Ye.4 — sueli crimes are very frequent and (he Sessions Court of Kajshahi has 
t-o try a good many more of such cases than what it di<l 10 years ago. The aniend- 
inent <»f 1925 has not succeeded in either preventing or reducing caso« of rape or 
seduction of girls. 'Phis rise in the number <.>f such cases is due to the Ioav staiidord 
of inoralitj’ among the lower seidions of the |)eople amongst whom such ease? are 
vei-y niiich fi*equent. Sucli crimes are not likely to la^ eradicatwl or kept down 
without a raising of their moml.s which can uevci' be attained without a compulsory 
education, both religious and moral arul jdiysical. Thc» pn.*sent system of educa- 
tion does not provide for religious and moral training- which must he attended to, 

4. Perhajis not, Koonoinic and other conditions haA^e alr^'ady l(*d to the 
marriage of girls being postpoiuftl till they are 14 or 15 yeai-s of age. Tn some 
families amongst the lower classes girls arc married earlier and this may be stoj)[)ed 
by a better training, both moral and religious. In the present state of our soi(?ety 
no special, steps need be taken on this head. 

5. Girls generally attain puberty botw'een 13 and 14 years of age. It is very 
difficult to answ’er the latter part c)f this question. 

6. Cohabitation is not common before puberty. In the cjise of married girls 
it is rather common that there is cohabitation soon after puberty. As the marriage 
is mostly deferred till a girl is 13 years old or more it may be taken as larc that 
there is cohabitation before she comph^tes 1.3 years. Such ca.sos do not come to 
court. 

7. Yt!S— It is .so amongst Hindus. I cannot quote any^ authority but w’e have 
been hearing about it from generation tv generation : but at the pi'c.^seiit moment 
this idea is fa.st A^anishing amongst Hindus. There is no such injunction amongst 
the Mahomraedan.s. 

8. .Such a ceremony i.s u.sually perfornud amongst the higher castes of Hindus. 
It is rather just anterior to the consummation of raairiagc? atid it is periormed just 
after the girl menstruates for tlie fir.st time. As a girl is .seldom married before .she 
is 14 or 15, this ceremony is grailually falling inU> disuse or it i.s perforrrud along 
with the marriage. Amongst Maltom medians there is no such cereiiioriy. 

9. Puberty is a sufficient indication of physical maturity for con.suuimalion 
of maiTiage but not for chiUl hearing without injury to the girl's Imalth. Ago 
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when she can be said to be fit to conceive depends on her physical developinent 
and should never Ix^ less than 15. 

10. I think we may put it at 15 j^oars. 

11. No — I for myself know of one case where a girl gave birth to a child in her 
13th year but there was no injury to her body then. I do not know if it affected 
her health afterwards as she went away from the town. 

12. Yes, I do. It is not the only cause for infant mortality. 

13. No. 

14. No. 

15. Yea — at times medical witnesses are found to have failed to make any dis- 
tinction between 13 years and 16 years of age of girls and this can only bo removed 
with the pi-ogress of the medical science. I can suggest nothing else. 

16. No. 

17. No — it will l>o enough if the amount of punishment is kept low — I think 
1 year should Ix^ tlte maximum punishment for marital offences — ^in other cases 
the picsent maxinuim should be maintained. 

18. No. 

19. No. 

20. No. 

21. r would rely on the latter part of this question. Progress of social reform 
by education and social propaganda would be the l>est method to eradicate this 
evil and must lead to less infant mortality and better and healthy progress. 


Written Statement, dated the 20th August 1928, ot Mahamohopadhayaya 
Pt. KAMALA KRISHNA Smrititirtha, Bl^tpura District. 

3. Crimes of seduction or rape are not frequent in our part of the country. 

4. The aiuemlment of the law has not postponed the consummation of marriage 
to tho age of 13, nor stiiuulatod public opinion in that direction by putting off 
marriage beyond 13. 

Our views are that no step^ need bo taken to coerce people in their social and 
religious matters. 

5. Girls in our part of the country usually attain puberty at the age of 12 or 
13, which does not differ, so fai- as our information goes, in different castes, com- 
munities or <*lasses of society. 

6. I have no information regarding (1) or (3). After puberty, there is a religi- 
ous coivinoiiy, viz. ‘‘ Garbhadliau Saiuskara,” which enjoins cohabitation. 

7. We attribut * the pi-aotice of the early consummation of marriage, at puberty, 
to itdigioiis injunction. 

Manu, Yasistha and tho commentator of the Paraskara Grhya-sutra lay down 
that failure to conaurnmato marriage at puberty is tantam ount to the killing of the 
phoetiis and is to be atoned for. The texts are annexed herewith as quoted from 
th('orginal {vide p. 5). 

8. “ Garbhadhan *’ ceremony, i.s usually performed in our part of the country. 
It coincides w^th the consummatioa of marriage, and is performed invariably 
one or two months after the attainment of puberty. 

13. There has been no development of public opinion in our part of tho country 
in favour of the exteiteion of the age of consent. 

14. Women in our part of tho country favour consummation of marriage of 
their daughters soon after tho attainment of puberty. 

16. The difficulty of error would not bo minimised if the age of consent is rais- 
ed to 14 yeais or above. 
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20. So lojig as the law does not penalise the religions ceremony “ Garbhadhan 
Samskara,” we have nothing to say against or for any measures. In any case, 
we have objections against fixing the minimum age of marriage (by law) which 
is a religious ceremony, 

21. We would pi’ofer to rely on the progress of social reform by means of educa- 
tion and social propaganda. 

Observations, 

The impartiality of the British rule has ensured peaceful practice of religious 
rites to the citizens. The Hindu subjects will consider the dignity of their scrip- 
tures lowered down, if the Age of Consent or Marriage is rigidly prescribed by legis- 
lation. 

A post-nuptial ceremony, viz. the “ Dwiragamana,” is observed among almost 
all cla.s§es of Hindus, and necessarily takes place after the attainment of puberty. 
This “ Dwiragamana ” ceremony puts a strong check against early consummation 
of marriage, by denying the husband even a cursory glance at the young wife in 
the period intervening the marriage ceremony and this post-nuptial ceremony. 

Authorities referred to in my answer to Questionnaire No. 7 (Pages 2 — 3). 

(1) Vasistha: — 

(2) Manti : — 

(3) Atri and Kasyapa : — 

(4) Bandhayana : — 

’ll ii 

{5) Pamskara : — 



(6) The Mahabharala : — 

WtfTT^ ’snit ■ 

Written Statement, dated the 20tb August 1928, ol Mr. PHANIBH17SAN 
Tarkavagisa, Sanskrit College, Calcutta. 

1. Yes, there is. So far as the law refers to consent in extra- marital cases it 
is regarded as unsatisfactory, firstly because the age is not higli enough and seconil- 
ly b^ausc the punishment is not exemplary enough. So far as the law refers to 
consent in the maiTied state, it is also regarded as unsat isfacbiry, but for a quite 
different reason. It is generally tho.ight that there should bo no legislation re- 
gulating the sexual relations between man and wife. 

2. The retention or making an advance on the present law in marital cases can 
only be justified if the community concerned is generally in favour of retaining or 
advancing it. 



As to ©xtra-marital cases there seems to be two circumstances justifying an 
advance on the present law of consent: — 

(i) If the number of cases coming under section 375, 1. P. C., decreasest here- 

by. 

(ii) If the ago of the girl in siic?h cases can l>e more definitely determined 

theieby. 

3. Crimes of rap<^ are rather frequent in some of the districts of East and North 
Bengal. 

No. Neither the old law nor its amendment has siioc(^eded in reducing these 
ciinu^s. Though I am in favour of raising the age in extra -marital cases, yet I 
doubt whether any nuTC raising of the age will lead to a reduction of the number of 
these abominable crimes. It can be reduced only by eftwtive measures of moral 
education along with the imposition of a much moie exemplary form of punish- 
Hient than what is actually iiiii)osod at jnestmt. 

4. (1) It is not possible to say. 

(2) No, so far as the large majority of the people are concerned. 

(3) No. Though as a matter of fact, maniages are tending to be put of! be^^ond 
13, it is (iearly due to economic rt^asons. The laws 1 believe, is entirely ineffec- 
tive. 

As 1 tlon't believe that any good can come out of laws ini nh ring with tho 
sexual relations between husband and wife, I am not in a position 1o sngg<'!st any 
measures of making the law' < ffeciivo. 

5. ( JeneraJly between 11 and 13. By ‘ puberty ' here I mean th<; tinal stage of 
puberty, i.c., the appearance of catamenia. 

I don’t think so. 

6. (1) No, 

(2) Yes, provided — 

(а) that the girl be married, 

(б) that she is in sound health, 

(c) that she is living with her husband. (In our part of Die country a girl 
is usually away from her husband’s home for a g*x)tl pa it of the first 
two or three years of her marriage.) 

(3) I am not sure, but possibly yes, with the provisos mentioned liefore. 

7. There is no piactico of early consummation of marriage before puberty in 
our part of the country. Tiie pnuitice of eonsii in mating marriage after puberty 
is a definite religious injunction. On this point, the scriptures are entirely at one. 

Manu, Yajnavalka, Parasara, iSulapani, Vishnu, Gautama, etc., all agree that 
the marriage should be consummated within tlie sixtwii days following catamenia 
of the girl, barring the fimt four days and certain other inauspicious days. 
Theie is also the explicit proviso “ if the girl is not in a deficate state of health.” 
For a breacJi of this injunction, the authorities pi-escribe no legal or social punish- 
ment, but only certain forms of I 

» etc., etc. || 
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8. Yes. 

Jt always coincides with and is never anterior to the consummation of 
marriage. 

Yes. It is always performed after the attainment of puberty. It is not possible 
to say how soon after. That depends on w^hether the girl is living with her hus)>and. 
It always coincides with the first day of cohabitation after the first catamenia of 
the girl after her marriage. 

9. Yes, provided that the girl is in normal health. In my opinion consumma- 
tion by itself does not tell on the health of a normal girl after her puberty. ‘ Early ’ 
pregnancy also does not necessarily result in injury to the health of the mother or 
the progeny. 

10^ At any ago after puberty. I take it that by ‘due realisation of consequences’ 
is meant realising that cohabitation may lead to pregnancy and the consequent 
strain on the mother’s health. 

11. I do not remember to have come across cases of cohabitation before puberty . 

I have seldom come across oases where cohabitation after puberty has resulted 
in injury to the health of the girl or the progeny, provided that the girl is in normal 
health at the time. 

12. Xo. 

13. Xo. But so far as extra-marital cases are concerned, though there has 
been no actual development of public opinion in favour of raising the age of con- 
sent, yet an (extension would not Ijo resented by the people. 

14. Women in our part of the country wgard it as quite nutiiral if marriage is 
coiiaummated after pubert 3 \ 

15. 1 am not in a position to say. 

16. I don’t think that the difficulty would be materially' minimised by any 
mere raising of the age to 14 years or alwve. 

17. Yes, I would. The marital ofieiices,*’ in my opinion, are no real offences 
coming w'ithin the jurisdiction of our (criminal law. 1 can’t therefore^ pn^soribo 
any punishment for those “ offences.” 

As for extra- marital offences, I am in favour of imposing the maximum puuLsh- 
ment under the present law. 

18 and 19. I am not in a position t»> suggest anything. 

20. No. 

Xoither. As 1 have indicated alwve, penal legislation fixing any age of 
<}onsent is lYjjjugnant to the sentiments of our ijcople. It goes without say- 
ing, therefoie, that the fixing of a higher age will be in<;t with unqualified resent- 
ment the vast majority^ of our people. The sugg<?.sted alternativ'<‘s ari^ csqually 
repugnant to the public opinion of our province. By' ‘ jfmblic ’ opinion here I 
mean the ojiiiiion not meioly of thij ‘ vocal ’ section of thf* people, hut the actual 
opinion and sentiments of the generality of our people. I should arid also that 
in these replies I am alway s speaking with reference to the Hindus only. 1 am not 
competent to pronounce on the custom.^ and sentiments of the Miissalmans. 

21. As I have no sympathy with the objec;t in view,- - r/r., discouraging early 
marriage — I can’t jK»ssibly supjiort any penal law relating to it. 

But even if 1 had any sympathy ; I w'ould never rely on i)enal legislation in 
matters of social reform. Penal legislation generally^ procciMfej on tho assum])tion 
that the x>coplo eoncerned arc not in favour of clianging a custom whiidi tlie legisla- 
tors either do not understand or with which they do not have any sympathy. I 
am of opinion that enforcing a social or a religious reform is an aid of downright 
oppression. This is more so when we consider the present constitution of our 
l^islatiire which does not make any provision for the representation of Hindu 
■ocio-religious views and sentiments. Xobody has any right to enforce a reform 
on a community agaimA its cherished sentiments. A community, I siiomit, has 
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the right to remain unregenerated, social itiform where necessary, should always 
be carried on by means of education, propaganda and persuasion. 

Marriage among the Hindus is a religious rite. And as in all religious matters, 
so here also we rely on the guidance of our Shdstras, Early marriage and the con- 
summation of marriage after the puberty of the girl are definite Shastric injunc- 
tions. We resent therefore any legislative enactment which goes against our 
Shaslras. Legislation can have no authority over our Scriptural injunctions. 


Written Statement, dated the 11th August 1928, of Bai BEBATI MOHAB 
CHAKBAVABTI Bahadur, District Megistrate, Dinajpur. 

C 

1. Not much, except among educated classes. 

2. Making an advance on the present law is necessary, following answers will 
give reasons. 

3. Yes. The amendment of 1025 has reduced to some extent cases of rape 
outside the marital state and the seduction of girls for immoral purposes. But 
further advance is necessary. 

4. (1) Has not postponed consummation of marriage when the age of the girl 
at inaTTiago is near about 13. 

(2) Has stimulated public opinion to some extent. 

(3) Has greatly helped in putting off marriages beyond 13. 

6. This depends a good deal on the health of the girl. Generally it is not earlier 
than 12th nor later than the 14th year. 

Not much difference. 

6. (1) No. 

(2) Yes, 

(3) Yes ; if the girl attains puberty. 

No ; these cases do not come to court. 

7 and 8. Consummation at puberty was due to the customary ceremony of 
“ Garbhadan ” formerly observ^ by ortbodox Hindus. It was generally perform- 
ed within 16 days of the attainment of puberty. It was performed anterior to 
the consummation of marriage. Breach of the ceremony was socially condemned. 

9. No. Say two years after attaining puberty. 

10. Not earlier than completing the 15th year. 

11. Yes ; have come across such cases. 

12. Yes; surety — one palpable draw-back is that the mother is incapable of 
taking proper care of the child. 

13. Yes, among educated classes. But the mass of the people is apathetic. 
For this reason, I consider the law limiting the age of marriage necessary, say 
on the line of Mr. Sarda’s Bill. 

14. Education has not spread among women sufficiently and so they are still^ 
under the influence of the foolish custom which w^as very prevalent formerly. 

15. Yes ; even medical officers are sometimes in doubt about the age. 

Further increase of the age limit. 

16. Yes. 

17. Yes. Existing provisions will do. 

18 and 19. Existing provisions in the law will do. 

20. Both steps are necessary. Fixing the age of marriage is, in my opinion,, 
more necessary than penal legislation fixing a higher age of consent ; b^ause tho 
former will automatically help the latter and after marriage the consummation la 
not generally postponed and is not likely to be postponed, 
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Educated classes will probably welcome both. Mass of the people will remain 
indifferent to both. 

21. Lagislation is necessary. It will strengthen the hanti of those who are 
desirous of introducing social reforms otherwise the progress will be very slow. 


Written Statement, dated the 11th August 1928, of Khan Bahadur 
HAULAVI WASIM ITDDIN AHMED, B.L., Chairman, District 
Board, Pabna. 

1. There is no dissatisfaction in this part of the country. As a matter of fact 
except the lawyers, very few people know of the change in the law. There has not 
been sufficient trial to express opinion about a change made so recently as 1925. 

2. (1) As the law has be4>n changed so lately public have not had sufficient 
opportunity to form an opinion on the working of the amendment. 

(2) There is no necessity to make any advance in the present la\r. 

3. The crimes of seduction and rape are pretty fr(M]|iient in this part of 
the country. Effect of the change of 1925 could not he judged within so short a 
time, either in preventing or in re<lucing the cases. 

4. (1) (2) (3) Nothing has been noticed within so short a period as a matter* 
of fact very few people knew of the change in the Jaw and few still took any steps 
whether by postponing the consummation of marriage or stimulating public opinion 
or by putting off marriage beyond 13. 

The people should be thoroughly informed about the change in the law through 
the police, educational officers, Panchayets and Gums of the village schools. The 
best thing would be to print pamphlets, dealing on the subject and pointing out 
the penalty and the national degeneration that may accrue by the breach of the 
law. 

5. 14 years is the usual age at wliich girls attain puberty in this part of the 
country, well fed girls of the higher classes specially of the cities attain it a year 
or two earlier ami the village girls specially of the labouring classes, generally attain 
puberty at the age of 14 years. Malaria stricken and otherwise sickly girls attain 
puberty a year or two later. 

6. (1) Cohabitation before puberty is to be found among the illiterate anrl low 
class of people. 

(2) Cohabitation soon after puberty is common. 

(3) Before the girls complete 13 years is not unfrec£ucnt. Very few of thorn 
comes to the notice of the court. 

7. I do not know of any, 

8. I do not know of any. 

9. Yes — I generally t hink so. 

10. Very difficult to answer. It varies with social positions, education and 
environments. I think 15 years can give sufficient idea to the girls as to the 
consequences of her giving consent to cohabitation. 

11. Yes. During my experience both professional and other ways I came across 
many cases of cohabitation before puberty with the consequence of permanently 
injuring the health of the girls and prejudicially affecting the progeny. In many 
causes girls sustained severe injuries to i}ersons. I know of 3 or 4 cases in which 
girls <if 10 to 11 years had to undergo forcible cohabitation resulting in profuse 
bleeding and injuries to the private parts wliich took time to heal 

12. Yes, early consummation are principally responsible for high maternal 
and infantile mortality, also causing national deterioration of the country. 

13. Sufficient timq has not yet passed since the last amendment. 
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14. Women in our part of the country favour early consummation only to avoid 
the displeasure of the husband of the newly married girl. 

15. Yes, registration of birtli should be strictly enforced and register should 
be properly maintained at least for 20 years. 

1(>. Yes, if raised to 14 years. 

17. Yes, in ease of marital offences, unless attended with rupture or severe 
injuries I year rigorous imprisonment is sufhoient. In other cases staterl above 
it may ))e enhanced to .*1 years. In case of extra- marital the present law is sufficient. 

18. V^^es, in case of marital offences, the inqxiiry should be strictly confidential 
and by officers not below the rank of Inspector of Police and none but the nearest 
relations of the pariics should be allowed to attend. In case of extra-marital 
offences, strict secrecy .should bo observed in cases of girls below the age of 16. And 
in other cases the ordinary procedure will do. 

19. JJuriiig the long period after Sir Andrew ScobJe’s amendment there has 
been no more than 2 or castes in the district. People interested in the prosecution 
are more anxious to sfieltcr the offender as people in this country think that it would 
be doing positive injury to the girl herself by punishing tlio husband for the girl 
miieli depend on him for her life. I do not know of any improper prosecution or 
extortion. 

20. No. The Jaw of consent has not been much effective. In marital cases it 
is of no use, in extra-marital cases it lias a value and the present law should be given 
sufficient trial. In my opinion there should be legislation fixing minimum age of 
marriage and it should be J 3 years, except in cases where earlier man’iage is neces- 
sary for protection of the pei-son or property of the girls. In which cases too con- 
summation before the age of 13 should be made penal. 

21. I prefer to rely on the strengthening of the [lenal law to secure the object 
in view. The progress of social refoi in ami education is a question of long period. 
And social propaganda is eijually defective and must remain so, till aU-round educa* 
tion can gain ground in the country. 


Written Statement, dated the 10th August 1928, of Babu KALDPADA 
CHATTERJEE, B.L., President, Blalda Bar Association, Malda. 

1. 8o far as the generality of the population is concerned there is to my mind, 
no dissatisfaction whatever regarding the present state of the law as to the age 
of consent as contained in sections 375 and 376 of the Indian Penal Code. Legis- 
lative intervention, therefore, seems to bo uncalled for and quite unnecessary. 
Among the literate advanced classes marriageable age of girls is gradually on the 
increase. In marital cases the raising of the age of consent from 13 to 14 would 
^ not be of much value for in practice it wouM be very difficult to conclusively prove 
that a particular girl is really 13 or 14. In non- marital cases the age may be raised 
to 16. 

The case of Hindu marriage which is not contractual is verj’^ poculiar, and admits 
of no di8.solutiou of marriage under any circumstances. The marriage tie will 
subsist oven if the husbaml is convicted of illicit man-iage intercourse, and no peace 
and happiness can bs exiiet?ted in a family where such a husljand returns after 
serving out the term of his imprisonment and the fate of the poor wife will certainly 
be veiy miserable. 

5. The usual age at which girls attain puberty in Bengal is 12, but in cases of 
girls of pi-eeociouB growtli living in laps of luxury, puberty is sometimes attained 
earlier and in eases of sickly girls it is deferred to a later age, say, 14 or 15. But 
attainment of puberty is not iu all oases the sufficient indication that the girl is fit 
for maternity.J 
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Written Statement* dated the 13th August 1928, of MAULVI ABDUS 
SABHAN MAHMOOD, Deputy Magistrate, and Deputy Collector, 
IMa l d a * 


1. There does not exist any pronounced dissatisfaction with tlie state of the 
law as to the age of consent as contained in Swtions .S75 and 370 of the I. P. C. 
but the educate people feel that it w’ould ho better to raise tlie consent in extra- 
marital cases. 

2. (1) Public oiniiion is not yet sufticiently advanced ami many girls actually 
attain puberty before 13 yearn. Hence any legislation penalising cohabitation 
with wife between 13 and 14 years of ago \voul<l be resented by many but pei'sonally 
I am of opinion that once the change in the law is matle the opposit ion will die do\vn 
at once. 

(2) TJie age of consent in extra- marital ('.ascs is too low at present. It is neces* 
sary to raise the age both on the ground of health as well as on the ground of mora- 
lity. Among the educated cJassc*s the age at wiiicli the gi; Is can be married is rising 
gradually and it is not very unusual to lind that girls rc^ach the age of lb to 20 yeai*s 
or even above before they can be married. Evil iiitliiences are at work in every 
society and however earcful the guardians may be it is difficult for them to guaid 
the girls always against corruption. Their task would be r;isicr if age of consent 
in extra-marital cases be raised to at letist sixteen years, if not to IS or 2U yeai's. 

3. Crimes of seduction and rape appear to be lather fr<M|uent among tiie lower 
classes of the people though very iow ca.si^s come to court. 1 do not think that the 
raising of the age of consent to 14 yeara has appreciably reduced the eases of rape 
outside (he marital state or of improper seduction of girls for immoral i>urposes. 
Such cases generally take place after the girls pass 14 \’eai‘s. Moreover, the law 
is not known to the classt*8 among w hom such cases mainly take place. In order 
to make the law more effective the age of consent should be furthej* raiscKl and the 
law should be made known to all clas8t« of ])eo]>ie. 

4. (1) Some elTect has proV)ably been piofluced in this ilirection among tlie 
educatccl classes buf it is difficult to ascertain the extent which must, in any case, 
be very small and is most probably Uniite<i to the locality where there has been 
some case in court. 

(2) Public opinion is not very proiiounce<l' some think that law should not 
interfere after the wife has passed the age of 12 yeai-s whilst some are quite 
indificTent. 

(3) I do not think that the change of law^ has had any efItHit in putting 
off marriage beyond 13 years. Very few^ people f ake the law on the point seriously. 

All that can be done to make the law more efferitive is to make the law more 
widely know'n. Perhaps pamphlets dealing with the evil effcHJts of early con- 
ception and the penal conse<iuences of consummation below 13 yeare may be 
widely circulated wdth good results. 

6. It is believed that most of the girls of the middle and upper classes attain 
puberty in the 13th and 14th years. Among the low'er classes puberty is attained 
a little earlier probably on account of the fact that the males and females mix more 
freely which causes the sexual instinct to develop early. 

6. (1) No. 

(2) Yes. 

(3) Among the lower classes cohabitation often takes pjace below 13 as the 
girls of these classes often attain pubeily below 13. I am told tliat among the 
Puras or Poundia Kshatriyas as they call themslves brides arc valued according 
to the number of years and conseciuently girls are married very young as bride- 
grocmis are unable to pay for grown up girls. As a rule, therefore, consummation 
among the people of this caste takes place comparatively early. None of these 
cases is known to me when come to court. 
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7. I am not aware of any practice of consummation of marriage before puberty. 
The general practice of consummation of marriage at puberty among the Hindus 
seems to lie due as much to religious injunction as to the anxiety of the females for 
the consummation of their children. The religious injunction is said to be con- 
tained in the Smritis and the penalty mentioned in the injunction is divine dis- 
pleasure. There is no religious injunction at work in the case of the Mahomedans. 

8. The “ Gaona performed among the lower classes at the time of the consum- 
mation of marriage whicli takes place on the fourth day after the first indication 
of puberty. The GarMlian ceremony is also performed by some people simi- 
larly at the time of consummation. 

9. The attainment of puberty cannot, I think, be regarded as a sufficient indica* 
tion of physical maturity to justify consummation of inaniage. The rate of deve- 
lopment is different for different girls and the condition of general health at the 
time of the attainment of puberty and after must influence the age at which con- 
summation may be considered to be safe for the girl and her progeny. For a normal 
girl fourteen years should, T think, be regarded as the minimum age for consumma- 
tion. 

10. The age at which a girl may be regarded as competent to give intelligent 
consent to cohabitation with a due realization of the consequences may vary from 
sixteen to twenty years. 

11. I know of a married girl whose first child was born at 13 years. She 
remained practically unconscious for several days after delivery. The second 
child died a few days after birth. The girl died at the age of 18 one day after the 
birth of the third child which was still born. 

12. Yes. 

13. The educated classes are of opinion that the age of consent shoulrl be raised 
at least to 16 years in exti’a-marital cases. As yet there is no public opinion for 
extension of the age in marital eases. 

14. Yes — very much — even among the educated classes. 

15. Provision for moi'e careful registration of births and the raising of the age 
of consent would, I think, minimise the difficulty. 

16. The raising of the age of consent to sixteen years is expected to materially 
reduce the difficulty or margin of error as in that case the medical men would, 

I understand, be in a position to give more definite opinion. 

17. The punishment for the extra- marital offences should, in my opinion, remain 
as at present. The punishment for rape by a husband with his wife who is below 
12 yeais of age (which cannot be i*egarded as heinous as an extra-marital offence) 
may be fixed at Jialf of that for the ordinaiy case. Tlie punishment for cohabita- 
tion with wife between 12 and 13 years of age should remain as at present. Marital 
cohabitation Avhen the wife is between 13 and 14 years of age should be punishable 
with simple imprisonment for one year and fine, provided that tJxe punishment should 
consist of fine only if the offence be committed after the attainment of puberty, the 
burden of proving whicli should lie on the accused. 

IS. Extra-marital cases and marital cases in which the age of wife is below 
twelve years should be triable in the Court of Sessions. The other marital cases 
should be triable by a Presidency Magistrate or a Magistrate of the first class of not 
less than five years standing. All marital cases should be non-cognisable and 
in all such cases a preliminary local enquiry should be bold by a magistrate of 
the first or second class, anything to the contrary contained in Section 202 of the 
Criminal Procedure C’ode notwitlistanding. 

19. Nothing can probably be done against collusion to protect the offender and 
1 do not eon>sider it necessary to provide any additional safeguard against improper 
prosecution or extortion beyond what is suggested in the last para, of the reply 
to Q. 18. 

20. Penal legislation fixing a higher age of consent for marital cases would be 
far less effective than legislation fixing the minimum age of marriage. The former 
would be in consonance with the pubho opinion- 
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21. In my opinion the object in view will be best seotired by gradually 
strengthening the law with the progress of social reform effected by general eduoa- 
tion and social propaganda. 


Written Statement, dated the 14th August 1928, of Mr. A. F. M. RAH- 
MAN, I.C.S., Sub-Divisional Officer of Kushtia. 

1. No. 

2. The present law of tlie age of consent has practically remained a dead letter. 
Hence any change of it is unnecessary. 

3. Crimes of seduction and rape arc not frequent in this part of the country. 

The amendment of the law made in 1925, did not affetst seduction and rape 

either Avay. 

Any codified law, in my opinion, will not bo effective in checking such crimes 
except in so far as it may help to create public opinion against such crimes. 

4. (1) No, because coasummation is seldom postpoiiod if puberty takes place 
before the ago of 13 years. 

(2) The public opinion is gradually crystalising against early consummation 
of marriage, but I do not think that the law had as yet anything to do with it. 

(3) No. 

I would proi>ose to i}rohibit the marriage of girls before they complete 13 years 
of age. 

5. Girls attain puberty l>etween the age of 13 and 14. This is only a general 
statement. Among the lower castes of the Hindu society, where early marriage 
is the custom, girls, particularly the married ones, attain early puberty for obvious 
reasons. 

6 (1) No. 

(2) There is rtMsoii to believe that cohabitation is practised soon after 
puberty, as the Hindu Sastras enjoin on the Imsbaiul to cohabit with his wife after 
every monthly flow. The (kirha ihan is the fii-st cohabitation after the first mens- 
trual flow. 

3. If the girl attains puberty before 13 — yes, but none of such cases come to 
court. 

7. Consummation of marriage i.s not only not oojoineil before puberty, but the 
Hindu Sastras, prohibit it on pain of Narak (Hell). But consummation is enjoined 
at puberty by the Hindu Sastras and it accounts for the i)ractice of Garl/adhan 
which literally means “ accepting pregnancy.” The l.sla]uie law, as far as I am 
aware, is silent on the subject. 

8. The Garhadhan ceremony is performed among tlio Hindus. It is generally 
performed within 16 days of the l.st mense, when consummation of the marriage 
is expected to take place. There is no .such ceremony among the MusJim.s. 

9. I think at least one year — but pndcrably 2 yeans — should elapse after tluj 
attainment of puberty, before consummation of marriage should take place, to 
save the girl and her future progeny from injury to health. 

10. 16 to 16 years. 

11. I have no personal experience — but a trustworthy friend of mine tells the 
story of his o\vt\ cxjK?rience. It is this. A Bralimiii mairicHi girl of 1.3 conceived 
soon after pubeity. She gave birth to a male child in due course. Tlie mother, 
soon after child birth, became a prey to puerperal diseasc^s and her life was despaired 
of. But before the husband had another opiwrtunity of cohabitation, h(? died 
suddenly of cholera — at the age of about 22. The girl mother came round after 
a long suffering and is still doing w'cll. The boy has grown to be stiong youth. 
Death w^ould bo certain to the mother, liad she conceived again. 

12. Yes, it is one of the main causes. 
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13. Yes, but not in favour of legislation. The educated classes are realising 
that the age of consent should not be loss than 15 years. The idea is fiftoring down, 
though very slowly, to the lower classes also. 

14. No, except perliaps uneducated rustic woman. 

15. Yes. 

The registration of the birtli of girls may be improved in such a manner that 
the parent or any other natural guardian of the girl may be required to have her 
name recorded in the Bicth ll(?gister within a reasonable period. This may lesson 
the difijcidty of ascertaining her age in case of need. 

16. I don’t think so. 

17. Yes. The nature and the present maximum punishment need not be 
chang«Ml. 

18. I would retain the pim^nt imicedurc. 

19. It is very difficult to bring lionie the offence of rape even to the i*cal culprit, 
at the sanu‘. time it is very easy to bring apparently ti-ue complaints of such nature 
against innocent ]Kn-sons. The only safeguard against both appear to me to be a 
prompt magisterial local enquiry. 

20. 1 think fixing a inininmin age of marriage for girls will be more acceptable 
than the other alternative. Public opinion will revolt against this also, in the 
beginning — but it will subside soon and it will help to ecliicate public opinion in the 
long run. 

21. The progress of social reform by means of erhication and social propaganda 
can jHirmanentlv secure the objenq, in view but tlie progress will be very slow. 
Strengthening of the penal Law will probably achieve this end more quickly, and 
once the people of this coasorvative country become adapted to a practice, they 
will adhere to it. All tlungs considered I prefer to rely on some strengthening 
of the penal law pariicnlarly by fixing of a minimum age of marriage. 


Written Statement, dated the 10th August 1928, o! Sreejut INDUJYOTI 
MAXDMDAR, B.L., Chairman, Pabna Municipality, Pahna* 


1. There is no dissatisfaction manifested in acts but there is dissatisfaction 
in mind. 

2. 1 do not justify the retaining of the law as it is. I am for making an 
advance on the present law. 

The following are th(» circumstances which justify ray opinion : — 

(а) The girls of fourteen or below it are in most casc^ not intelligent enough 

to foresee the after effect of the intercourse. 

(б) The census report- shows that death rate is greater among the girls of age 

between twelve and fifteen owing to untimely pregnancy. Health 
of such girls is shattered after the first child birth. 

3. Crimes of seduction or rape arc frequent in this part of the country. 


No. 

In orflcr to make tlie law effective the age of consent should be raised to the 
age providetl for in the Indian Majority Act and severe punishment provided for. 

4. (1) "I 

( 2 ) . 

(3) J 

By e^lucatioTi. 

5. The usual age of pulxuty in our part of the country is thirteen. 

No ditYerence. 

6. Cohahitation.s common soon after puberty. 
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Ca^es before the court very rare. 

7. There is some sort of injunction in the Hindu Sastra. There is some pro- 
vision in the Parasar Sanhita that girl should be given in marriage before twelve. 
That Sastra provides that jiarent drink the blood of menses if they give their girls 
in marriage after twelve. 

8. The Oabardhan ceremony is )>erforiiUKl generally after pnl)erty. 

9. No. 

At the age of tliirteon tlie girl’s physical dovclopment should be generally con- 
sidered enough to justify consummations. But this may vary according to the 
constitution of tlie girl. 

10. Unless the girl is educated she at no age can giv'e an intelligent consent 
with due realisation of eonseejuenoes. 

11. r have (!ome across one case in which the girl was married at 7. She gave 
birtli to a child at 11 (eleven) but the child di«Ml within one year. 

12. Yes. 

But there are other reasons for liigh maternal and infantile mortality. Con- 
tracting marriage without considering tiie health »>£ the couple is one of the prineipa) 
reasons. 

13. Yes. 

14. X. 

15. Register of births should be regularly entert^d and preserved. 

16. Yes. 

Difficulty will Ire minimised if the age he raised to eighteen. 

17. Yes. 

For extra-marital offence seven veam’ K. L and for maritial offence two years’ 

4S. 1. 

18. Yes. 

19. X. 

20. l^egislation fixing the minimum age of marriage would be more effective. 

21. Both. 


Written Statement, dated the 15th August 1928, of Mr. SATTA KINEAB 
SAHANA, Landholder and Honorary Magistrate, Bankura. 

1. Not that f am aware of. Dissatisfaction with rtsgard to the existing law is 
ex[KH?ted from two different elasstss of }M?op!e : 1st : tliose who iir.‘ intent on avoid- 
ing the law; and 2nd: — those w'ho heartily w'ish its effw^tive carrying out. To 
the 1st class belong the actual offenders and the vast majority of the people w'ho 
are eitlier silent or active approvers, hoiid- winkers or lethaigits unthinking, in- 
different pei*sons sleepily lloading over the turbid and sullietl current of social 
customs. The actual breakers of the law or perpetrators of the crime are divided 
in two classes ; (a) the hnsband.s and (6) the not -liusbaiuls. When the offender 
is the husband, married in accordance with the vSastricj rituals and b<4onging to a 
caste or community in which divorce or remarriage of widows or divorced wives is 
not prevalent, rather looked down iiixin, neither the wrongenl wife nor her /niatives 
will think of bringing the husband to law. Even the very laro extreme ca.sf^s, in 
which the girl wives, below the age of consent, are almost brought to the dof>r of 
death from profuse bleeding, seldom see the light of <lay. Owing to the .present 
social order a hush-hush process mochanieally starts and all such cases are confined 
to the knowing of the near relatives and sealed to the out side world. Bringing 
tho offender to justice will bring no gain to the wife or her }>arents or their relatives, 
but will mean irreiiairable loss to^them : the whole life of the wife will be blasted 
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and her paternal relatives will be looked down in society and shunned as lepers. 
The castes and communities in which divorce and remarriage prevail, try to imitate 
the Bhadraloke and substantial people in all social customs and in cases of crimes 
under Sections 375 and 376, 1. P. C., the same hush-hush process in generally obser- 
ved among them. 

The not-husband wrong-doei-s may again be divided into two classes ; — (a) 
Those who commit the crime against the will of the girls and (6) those who do it 
with the consent of the girls and connivance of their guardians and relatives. Class 
(a) are often brought to justice and punished though in a few cases the violated 
girls and their relatives apprehending the blasted future of the girls hush up the 
crimes. As regards the class (6) offenders, I fear, they are seldom brought to law 
at the instance of the consenting parties and the han<l of law is not long enough 
to reach them. 

The 2nd class, i.e., those who wish the effective carrying out of the law, are the 
thoughtful ediicatcd few who have the well-being of society at heart and do not 
shun the introduction of healthy reforms in society. Their number is very small ; 
they are hopeful workers and seldom express dissatisfaction. 

So if there bo any dissatisfaction it is not evident. 

2. Though from consideration of the [)oint8 mentioned in my reply to Q. 1, I 
venture to think that retaining the law of the age of consent as it is or making an 
advance on the present law will make little difference in extending the intemled 
piotoction to the minor girls, yet considering the general deterioration of health 
of the nation owing to malaria and mal-nutrition, 1 am for making an advance- 
ment on the present law by one year for marital intercourse and of five or at least 
three years for extra-marital intercourse. 

3. In my part of the country crimes of seduction or rape arc comparatively 
few. The amendment of the law made in 1925 raising the age of consent to 14 
years has paiiially 8ucccc<led in preventing and reducing casos of rape outside the 
marital state or the improper seduction of girls for immoral purposes. 

For making the law more effective in cases of extra-marital intercourse I would 
propose the raising of the age of consent to 18 (eighteen) if not to twenty. When a 
girl before she is eighteen is not allowed to lose by her own action even a few pieces 
of metal or a few kathas of earth given her by her parents or relatives it is not mete 
that she should bo allowed U> lose the richest gem given her by the Heavenly 
Father. 

4. The amendment of 1926 raising the age of consent within the marital state 
to 13 years has, 1 am of opinion, done very little to prevent the sexual intercourse 
with girl wives below the prescribed age limit by any of the three processes men* 
tioned in the qiuistion : — 

(1) As far as I know consummation of marriage depends more on 

the physical development and mental condition of the girl and her 
husband than on the age of the girl. Consummation of marriage 
in my part of the country extends from the 13th to the 16th year 
of the girl. The amendment has in no way affected this state of 
things which 1 have been noticing for the la^t quarter of a century. 

(2) If by public opinion — the opinion of the educated few is meant — then 

certainly it has been stimulated. The mentality of the vast majo- 
rity, most of whom live in the villages, move in the old grooves. 

(3) Girls of the Bhadraloke class are now generally married between twelve 

and thirteen ; unmarried girls of 16 or 16 are not so rare now as it 
was only 30 years ago. This rise in the average marriageable age 
of girls is, 1 venture to think, due more to the difficulty in finding 
out suitable bride-grooms and the costliness of dowries than to the 
amendment of the law in 1925. 

1, lor one, think that the protection of girls from intercourse with their husbands,, 
whom they consider to be the nearest and dearest relations and on whom they 
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entirely depend, cannot ho effect<jd by the lnakin^? of punitive lawii. Tiio only 
waj' by which the desired effect can bo produced is by the iinprovoinont of the 
mentality of the people. For this, I would vontuix? to su<|rgest the spreading of 
education by free primary schools and the pro]^agating of higher social and hygeiiiic 
ideas amongst the people by tho preparation of books in simple vernaculars on tlioso 
subjects. 

5. In my part of the country girls generally attain puberty between ihirtotm 
and sixteen. Mode of living, food, environment aiul idiosyncrasic^s make |H>roep- 
tiblc difference in the age of puberty. Puberty is generally delaycxl in the girls 
of the labouring classes. Only a quartcn* of a century ago, when malaria was not so 
rampant as it is now, the more healthy and develojx*d girls thtui u.s<.»(l to attain 
puberty between their 12th and llth year. T knf>w «>f s«>ns of l.‘l years old mothers, 
who arc tall and strong and occupying high ami rosixvitalde position in society. 

C. (1^ Not that I have hoard of. 

(2) It is coiinnon. 

(3) Rare; — tlie girls generally attaining puberty now ])y the end of their 13th 

year. 

7. Not. to any religious injunction but to nature — the annual in man. Some 
of the old Smritikars have ineniioiKMl Ixty in mdhi (the junction of the statres of 
ago — tlio Pangnnda and Kaisore ; some have fixed it at 10 and som<' at 12. After 
tliat ago tho girl is cidlod HujiiffUkiln (tho monstruated). It is mentionod in some 
of tlie Sastra.s that a twice-born (Dwija) del)a.s(cs himself ami lowers himself in 
.society by marrying a Kajaswala (iiieusiniatefl girh. Ihii w he?i in those very 
Sfinintfi the Smnjtnnfiar (the ])ubli(? choice l)y a girl «»t' her husband fiom ainongsi 
a nujubej' of suitors a.ssenil)](*d for the piirjXKse) and (Jnndh irbu (the <*hoi(ro of the 
bride and bride-groom marie in .secret) jiiarriages, in which the girls wcue not minors 
but of ag(* have been respectfully mentioned and a sriict injunction of keeping the 
girl a maid all her life in case of failure to find out a juojxfi bride-groom, the goiuiino- 

iiess of those linos regaixling H tyns mdiu and llft jnsuyila may bo vehe- 

mently doubted. Moreover, in Bengal, wIkmo tlie sriidy of Shirifi had a strong 
hold on the Bralnnina, the KtiUn Brahminn tho most res}x*eted siib-easU‘ of the 
Brahmins — for the difticulty of finding out a bridegroom of th<» same* Md (agiee- 
ability or harmony in sub-casto) usetl generally to marry tlunr danghteis when 
they were in majority — sometimes when the giiU had passed their fortirdli year ; 
generally the Kulin Brahmin girls witc marrkxl between the age of Ifi 21 and this 
custom pivvailod for more than seven Inmdrod y<»ais. The Knlin />V 
supjxvrted their action b\' S •dne injunction. 

8. Gaort<jt and (larhkndh'in'^' — aix? two quite differ^uit cfucneudes. duona 

— is from tVa/a/a -to go, and means the going of llu> wife to her hu.sband’.s house 
for the second time, the fii-st being the going dining the marriage for a fow' days. 
In the province of Bengal this ceremony retains its Sanskrit name — 

coming for tho second time. This ccMcmony is still observed in Hengal. In sjX'cial 
oases, /.€*., xvlien the bride is grown up ami able to look after the houstfiiold 
affairs of the husband who lives in a far off plac.o and has none tf» look after his 
household, it has been modified to a nominal |)erformanee a few days after tho 
marriage — called the Dkula Paye Yatra (i.e., going with tlie du.st of the fir.st- going 
on her foot). According to tho B'idric injunction this Gaona or J hvirnyam t n has 
to bo performed on an auspicious day found out by a joint con.suJtation of the hor- 
oscopes of the husband and the wife, during an uneven year of th<i wife. If the 
girl is married on hor 10th year the Dwirngatmn shall have to take plac^e either on 
her 11th or 13th or loth year. According to prevailing custom the Dwinigam'm 
ceremony is seldom performed after the 15th year of the wife. Gaona or Dwira^ 
{faman has got nothing to do with consummation of marriage ; marriage may bo 
consummated before or after it according to the age and development of the girl. 

Oarhhadhan is a quite different ceremony. It means tho impn?gnatioii of tho 
wife in an auspicious moment in a religious attitude of mind and after the perfor- 
manco of some religious^ ceremonies. As it was a costly Samskrr requiring amplo 
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leisure, wealth, learned and religious priests and friends, it has died out altogether. 
This ceremony was poi*forined long after the wife had attainetl puberty and was 
considered fit for inaUM’nity, 

9. Yes. The animal in man, i fear, can not be prevented from following nature 
Coasummalion of marriage in human beings does not mean sure maternity as it 
does in the animal kingdom. 

10. To the husband, wheio there is iiatii rally a dependence and a reliance on the 
intelligence and foresight of the man, fourteen may be a safe ago of consent ; but 
to any other person who is not the legally married husband the age of consent should 
be fix(‘d at twenty or at least at eighteen. 

IL 1 have not come across any such case. 

12. Jt is very difficult to find out what percentage of maternal and infantile 
death is due to ('.arly uiatoniity and what to pov<uty and malaria and physical 
deterioration profrt^eding therefrom. There can btj very little doubt that iii the 
present deteriorated phy.sical condition of the nation early maternity atfects the 
intc)lo<-tual and physical well-being of the nation to some extent. 

The reuuidy for this, 1 venture to say, does not lie in tlu^ ('nactment of laws or 
increasing the age of consent but in removing [M^verty and its couKe(|uent malaria, 
in spreading education, in supplying pure drinking wati^r and helping the people 
in the prodm-tion and (;onsumpti(>n of more and a bettor kind of food. 

13. lii^ply to this to be found in my re]»ly to Question 1. 

14. Ignorant women, in low 9urioiiiiding.s, do, but odiicated or bettor informed 
w’omen do not. 

15. Tn th(^ papers I read of one or two cas(\s of elopement where there 
was difference of opinion regarding the age of the girl amongst the examining 
doctors. At the pr(«?<mt state of human knowledge, T cannot tfiink of any process 
of ascertaining the age of a girl better than the scientific examination by doctors, 
1 cnimot (jomprehend how the raising of tlu^ age of consent will remove tlie diffi- 
culty of ascertaining age of the girl. 

10. T do not think so. 

17. (Jcirtainly. For the offence of violating tJie law regarding ati(* of consent 
I would suggt^t six months to one years unprisonment tor " tJie husband and 
trausp<.»i-tation or ten years’ imprisonment with tim^ for the nut-lmsband. 

18. In marital cases trial hy Magistrate in camera and the girl examined on 
commission ; in exiia-maiital cases ordinary trial by the 8(‘Ssions Court with pro- 
tection of due privacy to the molested giii. 

19. 8omc hints have already been given in my jcply to the Question 1. No 
law of rarliamcnt will make a nation \ irtuous. Until the moral standard of the 
people is raised by spread education no enactments, I fear, will prevent the 
offence of protecting an offender. 

20. Any attemjfit at legislation fixing the mini mum ago of marriage w ill be 
revolutionizing society. Keforins and not revolutions are required for social 
improvement. Penal legislation fixing a higher age of consent should be the only 
move that way at present. 

21. As I have already mentioueil in my reply to Question 4, 1 have greater faith 
on the progress of society by means of education and social propaganda than on tha 
enactment of Penal laws. For the present, the existing Penal laws may be streng- 
thened, but to attain the liesired object, a strong move should be made towards 
education and propaganda. 


Written Statement, dated the 13th Aognst 1928, of Mr. MAHHOOD at.t^ 
Police Mi^trate, Alipore. 

i. No. The number of reported rape cases being few public attention was not 
iiiu.'.li attracted to it. It wiD probably continue to be so as in marital cases there is 
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scarcely any. chance of report. The occurrence, is more likely to take place at 
husband's house and liis relations would not go against him and the relations of the 
wife may not get any information. In extra-marital cases the girl may be an 
orphan or her relations including parents may be agreeable party for money under 
stress of povei-ty or they may be led to supxiress it for avoiding a family scandal 
and also for the future of the girl that there may not be any difficulty to give her 
in marriage. 

2. The present law did neither hasten nor delay the marriage but it or any 
modification over it is likely to influence the public opinion and }no(hts operatufi 
in its favour and on that assumption and for Iht? fact that consummation of the 
marriage takes place as soon as practicable after it (the marriage) the following 
point.s may be considered in favour of the retention : — 

2. (1) (i) The more the girl advances in years after 12tli more she is likely 
to be amorous and easily excitable to sexual passions and as such more easy victim 
she becoomes to abduction foi- immoral purposes. Her higher age does hardly enable 
her to think of consequences specially for her ignorance as to how venereal diseases 
are contracted. 

(ii) In her tender years she maybe trained up according to the ideas and 
environments of her husband’s family resulting in hc!* future happiness and that 
of the family. 

(iii) There would be less number of rape cases by hnsf)aFul. 

(iv) fSuitabhi niateli available tliere would be no Ijesitatiun on the part of 
parents or giiardians to betroth the girl. 

(v) Karly Fuarriage tliey say begets lasting aflectioFi between the eou})h‘ as the 
girl would hardly think of her connection with aFFothoF- man. 

(vi) In sonic cases a match settles np family disputes s|>(*cially over pro" 
pertics and the son-in-Jaw becoming heir and maFiager of a minor wife or a 
widowed mother- In-law’s estate with Fuucla pFotit lo liiFUs* If an<i also ho turns to 
be a source of liappiness to the family. 

(vii) A giFi in this country attains pubeity gcFUMally at 12th year of her age 
and she then iindc'r Mohammedan LaAv bet‘onie.s free tt) select her husband. This 
is thought to be a sort of natural fi'cedom and interference with it by law will 
in some cast's bo resented. 

2. (2) Points in favour of advance: — 

(i) The marriage will be delayed with the result that degeneration of 
llic race due to early marriage will be cheeked. 

(ii) Girs education will be continued which afttT marriage is cut short. 

(iii) (iiveii hygienic and other practical education she would l>ecome ^ 

licit er mother and housewife than in the case of a girl of tender years. 
She may be taught bow ininiorai life affect human system and beget.s 
misery. A girl of comparatively mature age will understand such 
te-achings. 

(iv) Tlie number of child widows will be much less. 

(v) She may .select her partner in life not blindly. 

(vi) Parents and guardians will be much relieved of the anxiety ex- 

perienced in the case of a girl of tender years. 

3. Reported rape ca^es as noted almve, are very few. But actually the number 

of such and seduction cases are thought to be large. The amendment does not 
appear to have affected the position in any way a.s the pwiplc in gtmeral are ignorant 
of the law. To make the law effective I would sugge^st extensive propaganda work 
under the auspices of the Health Department and tlmiugh various associa* 
tions of women. Thanks to the present awakening in the country against the 
‘ Parda Sytem.’ such a task would now be easy. I would also penalize the other 
party when she is over 12 at which age a person is recognized to distinguish right 
from wrong. • 
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4. No. The same procedure as suggested iii answer No. 3 should I think be 
adopted except that wife shall not be penalized. 

5. In 12th year. No, not very much. If any, it is negligible. 

6. (1) Befoi-e puberty not common but few. 

^ (2) Almost common. 

(3) Common in matital state and not few in extra-marital cases. All classes 
arc equally responsible. 

Scarcely any of these cases come to court for reasons stated in answer 
No. 1. 

7. No. On the other hand according to religious injunction in 
or Mohaminadan Law cohabitation before puberty is decried. 

8. Carbhadan is performed in marital state only in many Hindu houses} as soon 
as puberty is attained and a week or so anterior to the consummation of the 
marriage. 

9. No. After lOtli year of her age. 

10. After l()th year liiovided she be given religious instructions in the subject, 
lleligious becuase she will not violate them easily, her frame of mind being con- 
stituted in such a manner (for her environments society) as to enable her to 
receive impoi tant jihysical instructions tliioiigh her religion more elVeetively than 
otherwise. Compilations of books of theology on the subject witli illustrations of 
auster. Iiv<‘s of saints and great men and medical opinion might be encouraged. 
Books containing sucJi matters along with various other things exist but 1 mean 
books compiled exclusively on the subject under reference. 

i 1. Cirls luairicd before 14 beoarue mothers in about a year after and gave 
birth to other children a year after wdth tlie result iliat their health was shattered 
not only for tlie births but also for night keeping for the care of children and for 
their ignorance of nursing children tiie latter sutfered and ilied. But in some coses 
of such majiiages I found the progenies quite healtliy throughout. 

12. Ves. 'riiis is begetting race degeneration though people arc indifferent 
about it. 

13. No. Only in a very limited circle. 

14. Probably not for ohiUlren but for its own sake. 

15. Yes. Medical examine tioii is Ibe only source. The riietlical officer gives 
only appro.xiinate age. By making arrangements for testing ossifications at all 
District Headquarters and by (‘ffectively penalizing any failure to report birth and 
by payment of rewards to ]iorsons siqiplying correct informations as to the birth 
in all eases of suppressions or neglect. 

16. 1 do not think .so. Margin of error remained as before. 

17. No. 1 do not sec any jiKstification for the husband to be treated leniently. 
I would propose a sliding and same scale of punishments for marital and extra- 
marital cases as follows : — 

\Vhe!i tlie girl is of 12 or below 12 . Imprisonment which extend 

to 10 years and fines. 

Wlicn the girl is above 12 below 14 . up to 7 years and fines. 

When tlie girl is above 14 below 16 . up to 5 years and fines. 

18. No. except that all eases should be made triable by Magistrates of the 1st 
class as well. Only graver ones being committed to Court of Sessions. 

19. No. 

20. Penal legislation fixing a higher age of consent would be more effective 
Penal legislation fixing the age of marriage will be resented as it would interfere 
with natural freedom of marrying a suitable couple. The former would be more 
in consonance with public opinion of the country. 

ol. I would prefer both. » 
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Written Statement, dated the 11th Angnst 1928, ol Mr. CLIFFORD 
NOBONHA, Deputy Magistrate and Deputy Collector, Dinajpur. 

1. No. The law is unkno\^n to the uneducated or semi-educatod classes, and 
these foim the vast majority of the people in Bengal. Even thoroughly educated 
people have very hazy notions on this point, they know that there is such a thing 
as an Age of Consent Law, but what that age is they do not know. One would expec t 
that of all classes of people lawyers and Magisterial Officers would be most conver- 
sant with this law. I questioned scveial of them but over 50 per cent, were ignorant 
of the exact age. Where ignorance of a law is so universal, there can hardly be 
any dissatisfaction about it. 

2. In ray opinion there should be an advance on the present la\v and for the 
following among other reasons : — 

(a) In the case of uimiarricd girls, it would j)revent, to some extent, eiiines 
of seduction or applications for permission to lead the live.s of pros- 
titutes, as the girls would not be free agents and would continue to 
be under their parents' control till they had reached better years 
of discretion. Boys an<l girls are considojcd to be minors ami are 
not allowed to dispose of their property till they rcaeli the age of 18. 
It is only reasonable that in th(^ more inqrortant matter concerning 
their own ])(‘i’sons, the age of consent ought to be raised to 18, 

(h) In the case of married girls, a raising of Iht* Agfi of ( Vmsc'iit if properly 
notified and promulgated might icsiilt in later mairiagrs or cohabi- 
tation, this would give a chance to girls to got better ediJcatcd and 
to learn how' to look after botli tliemsches and (heir children better. 
At the same' tiinr*, later niariiagc or cohabifatioji would juean belter 
devclo|)ed girls, physically, ami this in tinii would moan healthier 
olTspring as well as less maternal and infantile mortality, 

3. Without figures it is ditlicuh to tell. Seduction, however, does n«»t appear 
to be imfrequent. Without figures again it is diJlieiilt to (ell whether llie amend- 
ment of the law in J025 lias made any dilfeieiua' as regaids tlie number of eases of 
rape or scduelion. In the short space of 2 or 3 years ii is not <‘asy to judge aeetira- 
tely the working of this law, eve n if ligur(*s he sup]»lied, because change s for 1 or 2 
years may bo due to causes older than this law*. IVivonally I do not thifik that the 
amendment has ma<le any diJToreiiee in the numher of ciimes for the ’veiy simple 
reason that the most people have not oven henid of the amendment. 

4. For the reason just given above, 1 do not think the amendment f>f 1025 has 
been effective in protecting married girls from coba Imitation within the prescribed 
age limit by^ means of any of the three ways mentioned At the same time it ought 
to he mentioned that in Bengal, among educated people, girls are not iisiiaJly marrie<l 
before 13. This is not on account of the amendment of 1025, ]>iit because enlighten- 
ed public opinion is already in advance of the law as it now stands and moreover 
on account of economic conditions, parents find it difficult to get bridt^grooms for 
very young girls. 

The law when amended, should be promulgated far and wi<Ie. Circle Officers, 
Tbana Officers, Presidents of Union Boards should be toJil to give* llie law as 
wide a publicity as possible and at the same time to explain the lu^cessity and reasons 
for it. 

5. Between twelve and thirteen. It may be a little later in the case of the 
poorer and labouring classes as hard work, want of noiirisimient, etc. may retard 
puberty'' a little. 

6. Cohabitation is rare before puberty. Girls usually live with their parents 
after marriage and are generally sent to their husband’s houses as toon as they 
attain puberty'. 

Cohabitation is common soon after puberty and as girls reach puberty^ between 
12 and 13, it follows that cohabitation frequently- takca place before the girl com- 
pletes 13. ^ 
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Cases very seldom come to court. It is only when cohabitatiqn with very 
young girls has resulted in serious illness, that cases do sometimes see the Light 
of day and even in such oases, the girls’ people try to hush up matters. 

7. I don’t think so. Even very orthodox Hindus are not quite certain about this. 

8. The ‘ Caona * ceremony is ver3'^ rarely performed in Bengal, and practically 
never among the educated people. It is usually performed soon after the girl has 
attained puberty and for the purpose, so to speak, of showing that she has attained 
puberty. Consummation usually follows soon after this. 

9. No. I’sually about 4 or 5 j^ears after the girl attains puberty. Much however 
depends on the constitution of different girls. 

10. I don’t quite follow the question. If by the words ‘ due realization of conse- 
quences ’ is meant simply the result of cohabitation as distinguished from too early 
cohabitation, then I think a girl of 13 or 14 would be able to give an in^lligent 
consent. 

11. No. 

1 2. Ves ; conception on the part of girls not sufficiently'’ developed from a 
physical ])oint of view is hound to bring about unhealthy offspring, and is also 
responsible for high maternal and infantile mortality. F’arly marriages mean 
uneducaletl wive.s and mothers, women w'^ith undeveloped minds ami w'ills, and 
as it is upon them tliat the training of the infant mind and will depends it will be 
seen how important a part the mother takes in the intellectual and physical pro- 
gress of a people. 

13. People generally set^n to l>o iu favour of raising the Age of Consent in the 
case of unmarried girls, but most people seem to think that legislation in the ease 
of married pco|)le will be harmful rather than ollierwi.so. In the case of <‘diicated 
people it is unneceHsayv as tliey are already ahead of the law and do not maiTy 
their dugliters early. In tli(^ case of villagers, it v. ill only give touts and the police 
a chance to make money, and also to ruin the happiness of many homes. 

T have examined several thousands of peofde as \vitne.sst>s in my' capacity of 
Magistrate, but not even two per cent wore ever abht to state their own ages coi rectiy. 
Parents are never able to give theages of tlioir children, in the case of girls the only' 
thing th<\y go by is puberty. This being so the raising of the Age of Con.sent in the 
case of married girls by a year w'ould hardly make any difference or he of any use 
to the girls themselves, tho\igh on the other haml. touts and others would .see in it 
an o})portunit v for making money' and would certainly make use of it. 

14. I don’t think so. 

15. In cases in Section.s 375 and 37t>, 1. F\ C. If a question of age comes in, diffi- 
culties arc usually experienced. Doctois are generally' unable to state the age 
definitely. Of cour.se they can always tell whether a girl is 10 or H5, but whether 
a girl is 12 or 13, or 13 or 14, etc., they' are generally' unable to say. 

16. I am unable to offer an opinion. 

17. Yes. For marital offences a maximum of about 2 yeai's would be sufficient. 

18. Only certain ranks of otHcers might be allowed to investigate marital offences, 
and trying courts might be direeted to prosecute all persons found trying to shield 
the offender or guilty' of extortion or improper prosecution. Doctors and medical 
people could also helj> a great deal by bringing many cases to the knowledge of the 
Head of a District or Sub -divi.sioTi. 

20. Legislation fixing the minimum age of marriage would certainly afford 
greater pmteetion to girls, btscause once marriage takes place how is anyone ever 
to know' when intercourse takes places. Even if the Age of Consent be raised if 
marriage takes place early, the parties are bound to cohabit soon after puberty 
and for every' case that comes to court, there are bound to be hundreds tliat will 
go undetected. Fixing of a minimum age how'ever would not be in consonance 
with public opinion, as it would deprive the people of a certain amount of liberty. 

21. On lx)th without a law reform by means of education and social propaganda 
would probably' be soon neglected. 
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Written Statement of Shreemati INDIRA DEVI CHAXTDHURI. 

1. Yes, amonjzst the English educated Indians. 

2. I think that the change in our social and economic conditions justify an* 
advance on the present law. 

3 and 4. Have no knowldege of the deterrtmt effects or otherwise of these 
laws ; but should think that the discussion about them would stimulate public 
opinion ; and the very existence of such laws woidd tend to postpone the age of 
marriage. 

5. Between 10 and 12 years of age. 

6. (1) No. 

(2) and (3) Should not think there would be any hindrance after attain* 
ment of puberty. 

Dod’t think cases of this kind come to eom t. 

7. No, even if there be any injunction in tbc Shastras, different communities 
follow their own traditional oiistoni.s, not the Shastras. 

8. No. 

0. No. Broadly speaking a girl may he said to be fully dev<‘Joped in thi** 
country about the age of sixteen. 

10. Sixteen. 

12. CVrtainly, inasmuch as early marriage means materuifv for girls ph\'sically 
and mentally unfit to become mothers, it also means tlie lowering of the vitality, 
energy, endurance and intciligcncM^ of the race. 

13. Yes, generally. 

14. No. 

10. Yes, if raised to sixteen. 

17. Yes. Bunishmeut should be less for marital and mojc for extra-m«arital 
offences. 

20. Fixing a minimum age for marriage would be c(»rtainly much more effective 
than fixing a higher age of consent, which would most lik<‘ly rfunnin inoperative 
W'ithin marriage, and very <liflieult to enforce, if not impossible, as most people- 
resent legal interference in social matters. 

21. Social reform from within is tJie surer method iff the two, and the more 
desirable in many ways. But it is also the slower*. And in view- of the vastness 
and variety of our country and its people, and the imporlanee of the subject, it 
were better to have a law applicalih* to the whole of India, w'hieh would have the 
effect of s|)eeding us on the right way, without further wasti' of vabiabh* tiim*, but 
certainly with due precautions and safeguards. 

Written Statement, dated the 14th August 1928, of Mahamahopadhyaya 
Prndit SITIKANTA Vachaspati, Professor of Smriti, Sanskrit 

College, Calcutta. 

1. A section of the cultured and educated communities of India have shown dis- 
satisfaction with tlic state of law as to the age of consent as contained in Sections 
375 and 37(i of the Indian Penal Coile. I mean those who are dissatisfied W'ith the 
present law want to raise the age of consent but in niy view the rnajor-ity amongst 
the cuIturtKl and educated communities who eonstitute the conservative and ortho- 
dox class and the masses have not yt^t shown any such iJissatisfaction. On the 
other hand, the oonservative class have always resented interference by the State 
in the matter of tire age of consent as betw'cen husbands anrl wives. 

2. The age of consent in marital state should be retained as embodied in tho 
Indian Penal CVjde, as marriage according to Hindu eojiecption is* not. a contract 
but a sacrament and in ^'iew of the Sastric injunctions rncTitioncfl below and also 
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coasiflering the fact that first menses of Indian girls generally come before they enter 
upon the fourteenth year, the age of consent in marital state should not be increased ; 
while outside marital state such age may be raised to 16 years as proposkxl in order 
to check the crimes of seduction and rape committed against the uneducated and 
unprotected girls of immature intellect. 

3. CVimcs of both seduction and rape are rather frequent in Bengal and specially 
in the eastern part of the province ; but crimes of seduction preponderate over the 
crimes of rape. The amendment of law made in 1925, in my view, has not suc- 
ceeded in i)reventing or re<lucing the cases of rape outside the marital state or the 
improper seduction of girls for immoral purposes. I would, therefore, suggest the 
following measures to make the law effective : — 

(i) Social reforms without offending against Sastras. 

(ii) Spread of female education and protection of helpless girl widows. 

(iii) Raising the age of consent to sixteen yeai’s in extra- marital state with 

deterrent punishment for infringement, as provided for at present. 

4. The Law of the* age of consent witliin the marital state has been, all along^ 
for all practical p\irpose, a dead letter and the majority of people are not even aw'are 
of the offence. The amendfnent of 1925 cannot he said to have been effet^tive in 
protecting mairied girls within the prescriho<.l ag(‘ limit cither by postponing the 
consummation of marriage or by juitting it olT l>oyond thirteen years. I am not in 
a position to deny that it has not stimulated to some extent the public opinion 
among the cultured and educated class against early niarriage. iMarriagt* of girls 
beyond thirt(.*en is generality becoming rare amongst tin; cultured classes, though 
that fact is duo more to tlie (‘C'onoiuic condition of the pco[)lc and spread of education 
than to the aincndmcuit of 1925. 

I would propose the following measures to make the law effective : — 

(i) In eases of immature girls, who hav? not menstruated before 13 yeara, 

by stinndating public opinion and by spread of education with a view 
to establish a practice and the inclination of the people not to send 
young wives to htisbands' family until they become mature. In 
order to effectuate this purpose the law of guardianship as prevailing 
in Hindu ]-.aw may have to be changed making the parents guardians 
of tlie girls until the latter become fit to discharge the onerous res- 
ponsibilities of a wife. 

(ii) In cases of girls, who have menstniated before 13 years, the law of 

consent in marital state will, I apprehend, continue to be a dead 
letter amongst the conservative class, who are ineUned to follow the 
Sastric Injunctions. The jnactice of permitting consummation of 
marriage after puberty though the girl lias not completed thirteen 
years has taken such a deep rout in our society, tliat even those, who 
profess th(' more liberal and progimsive views, do rarely take any 
active sttqis to prevent such consummation even in their own family, 

0. Mens<‘s tlo usually occur among the girls in Bengal between 13 to 14 years, 
though exceptions are not rare, when owing to the over-nutrition and good health, 
specially in ricli families menses may occur earlier. 

6. Cohabitation cannot, in my view, be said to be common in any part of the 
country, either before puberty or before the girl completes 13 yeai*s. It is however, 
common soon after pubertj' in marital state though the girl has not completed her 
13 years. 

I have not seen any such case come to court. 

7. There is no religious injunction for consummation of marriage before puberty. 
But Dharma Shastras are unanimous in enjoining consummation of maniage after 
puberty. Some of the authorities are quoted below : — 

(1) I Gotama Dharma Sutra Ch. V, Sutra 1. The 

husband shall approach his wife during the period of fitu (as 
explained under authority ( 4) below). 
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<2) i Apa3t>anibha Dharma Sutra, 

Prasna II, Pa tala I, Khanda I, Sutra 17. 

When menses {rlu) appear, the husband shall approach his wife as a sacred 
duty. 

(3) ’ivrl I Manu III, 45. 

The husband, being exclusively attached to his own wife, shall approach 
her during the period of rtu> 

[a] I Yaj T, II — The ceremony oalle<i Garbha- 

dhana or consummation of marriage shall be done during the 
* period of r///. 

(4) [b] i Yajnavalka 

I, 79. 

The sixteen days computed from the day. on which menses appear are 
considered as the i»eriod of ria. During the period, the husband 
desirous of procreating a son shall approach his wife in the night on 
even days (after having excluded the first four nights). 

(5) I Ivantilyn, ^dhikaian 
I, Ch. X 

One of the duties of a householder is to approach his wife during the period 
of Hh, 

((5) i Vi.slmu, C'li. 27, Sutra 1. 

Tho ceremony called Garhhadhana or consummation of marriage shall bo 
performed after it is known that menses have apparently appeared. 
(Translation according to the Commentary called the V'aijayanti of 
Nandapaudita, ) 

This injunction, liowevcr, is to be followed by the husband if bo is near his wife 
or in other words if the husband and wife are living together and arc free from 
disease and physically fit to piwroate issue. (For authorities Mitakshara under 
Ya-jnavalkaya I, SI and Vishnu, Ch. G9. Sutras 15 and 10 may be referred to.) 

It will also appear from the texts cited above, that consummation of marriage 
before puberty is forbidden by necessary implication. 

Garbliadhana ceremony w'as prescribed by tho Hindu sagCvS at puberty because 
they considered that the attainnujiit of puberty was a sufficient indication of phy- 
sical maturity to justify eons um mat ion of marriago for pnxjroation of issue. 
Gobhila says : — “ When a girl menstruates, then comes tlio proper jicriod for pro- 
creation after the menstrual discliargc has ceased to flow.” Qu(jtc?d by Kaghu- 
nandana in his work called Samskara-Tattvam. Mitakshara also while comment- 
ing on Yajnavalkj'a I, 79, cited above, defines riii as the period which indicates that 
the woman has bec'ome physically fit to hold conception. 

Owing to the prevalence of this view the Hindu sages unanimously enjoin that 
girls should be given away in marriage before the appearance of their menses and 
that in default those responsible for giving her in marriage and the husband incur 
sin and are looked down upon in societ^^ Tho following arc some of the autho- 
rities in support of ray observation : — 

(i) \ wi^i Goutama Dharma Sutra 

Ch. XVIII, Sutras 22 and 23. 

A girl should l>e given in marriage before the appearance of menses. In 
default, ode incurs sin. 

VoL. VI. 


10 
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(2) f»C51 I 

«ti^sr^jl*v f? wm; n 

Vafiishtha Dharma .Sutra, Ch. XVII. 

A fatlier apprehending the api)earance of menses, should give his daughter 
in marriage while she is nagnikd (that is to say, before she menstruates )♦ 
The father incurs sin if l»is daughter remains unmarried after the 
appearance of her menses. 

1511 ^1s *!1 ■^’81 » 

(Y-aina cited in Udvaha Tattvam.) 

The father of a girl dwelling in his house unmarried till her twelfth year, 
becomes guilty of killing a Brahmana. Such a girl can h<^rsclf choose 
(a suitable biidegroom). 

(4) i> ’Ti i 

J11 w 

I 

(Atrri and K/ishyapa cited in TJdvaha Tattvam.) 

The father of a girl who menstruatos, before marriage, in her hither’s 
house, is gulilty of infanticide. Such a girl is ivgarded a Vrishati 
(a Sudra). 

That Brahmana of little knowledge who marries a girl (who has attained 
puberty), should be known as one whose Sraddha (funeral oblations) 
is not to bo performed, ami with whom people slM)uld not take their 
meals sitting in the same row ; he should be regarded as the husband 
of a Sudra woman, 

Tlic Garbliadhana ceremony is one of the ten ceremonies that are obser%"ed by 
all classes of Bengal. 

Transgression of the injunction for consummation of marriage at puberty leads 
to sin and tlie Dharma .Sastras have preseribc<l penance for expiation. Vishnu 
prescribes that three days’ fasting shall be observed for not cohabiting with wife 
during the period of her rtu, Vrliaspati lays down that he who has not approached 
his wife during the period of rf u shall perform half of the penance known as KriMra, 
While S^amvarta has provided for the penance of a hundre<l BranAyama foi* the 
breach of the rule. All these authorities may bo found collected in Sulapdni’s 
Prayas-chitta. Viveka where the author concbides the subject with the remark 
that in case of repeat e<l transgression of the mlc, the penance known as Prdjtipaiya 
is prescj'ibed. 

8. Garbliadhana coicmnny is usually performed especially in mofussil in my part 
of the country. Xo Gat bhadhaua ceremony can he perfonned according to Dharma 
Sastra, nor is actually performed, before puberty. It is ])erformed generally’’ after 
the attainment of puberty and at the time of the ai)pearancc of the first menstrual 
course after marriage. 

Garbhadhana ceretnony usually coincides with the consummation of marriage 
after puberty which is prescribed by the Dharma Sastras as the principal period 
for the cci'emony. though instances are not rare when the recitation of mantras 
for the cei'emony is deferred till after the consummation and is performed with 
later ceremonies enjoined by Sastras. I mean that the' Garbhadhan ceremony 
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consists of. two parts, rfs., (i) the recitation of mantras including the invocation and 
worship of deities, and (ii) consummation of marriage by cohabitation. Sometimes 
owing to inconvenience of the parties and other circumstances, the latter part of the 
ceremony is gone into earlier and the former ceremonial part is |)erformed along with 
a later ceremony enjoined by the Sdstra^. 

9. In the absence of disease and ill-health, the attainment of puberty is, in my 
opinion, a siifhcient indication of physical maturity to justify consummation of 
marriage. In view of my opinion as stated above, the stHJond part of the question 
does not arise. 

10. It is very diHicult to give a definite answer to this question. It depends 
much upon the education (which is practically wanting in the majority of the cases) 
of the girl to give such intelligent consent. 1 think tJiat even if tlie ago of consent 
in inai’ital state be raised a.s proposed (to which I do not agree), the girl would not 
be ccvrnpetimt to give such inte]lig<*nt consent. ( ■oriswpiencea of marital relations is 
a matter to be considered, and is usually considered, by the j)arenis of the girls. 

H. I have not come across any such case as is contemplated by lliis (picstion. 

12. I am not in a position to hold that early consummation and early materiiitj’ 
are responsible for high maternal and infantile mortality (u* iiitelhKdual and phy- 
si(*al detei ioration the people. In some cases, no doubt, these pnictices may be 
partly responsible for the consequences but other iii\portaiit fact(»rs must be 
taken into account before we fix tl)c full responsibilif y for the evil consequt'nccs 
upon those piacti(.*es prevailing in India frojii time immemorial. 

Barring Mic opinion of a f»’W membcr.s of the cdiasated and culturcfl classes 
of Bengal, tlicfc has not been any further developm(?nt of public opinion in any 
part of iny country wince the anicjidmont of the law in 1925 to justify any extension 
of the age of consent in nnnital eases. The general publie are deeuh dly against 
such extension. But in view of the prevalence of the crimes of rape and seduction 
against young girls and nnprote<ded whlow's, it cannot be *lcnicd that the p\iblic 
opinion bas since then developed in favour of on extension of the ago of consent 
in extra- marital cases. 

14. VV’omen in my part of tho country cannot be said to favour (‘a?ly consum- 
mation of niarriagc for their children. But they do favour consummation of mar- 
riage foi* their childnm only after the latter have attained pid)erty aiul become 
fit to bear or lU'ocreatc issue. 

15 & Ifi. These (Questions are not in my sphere of experience. 

17. I w'onld like to sej)arate extra-marital and marital offences into differencea, 
prescribing for the latter lighter punisliments. 

18 A' 19. These qiujstions do not come in ray sphere, 

20. Public opinion in my part of the eountry is decidedly against the inter- 
ference l)y the state with the age of consent i!i marital cases and 1 am of opinion 
that it has not been at all formed or <leveIopiHi to such an extent as to justify an 
extension of the age of consent in marital ctwes either by penal or civil legislation. 

21. To secure the object in view I would rely on the progress of social reform by 
means of education and socual propaganda. A living law if allowed to change and 
grow with the change and growth of society will be more beneficial to the people 
and effective in its purpose than a readymade legal instrument shaj>ed and produced 
from the legislative anvil of India. 


Written Stat emen t, dated the 18tb August 1928, of Mr. CHUNI LAL 
UUKEBJEE, Senior Deputy Magistrate, Bogra. 

_ I. There is some disaffection with the state of the law as to the age of consent, 
as contained in sections 375 and 376, Indian Penal Code. 

It is mainly limited to the ignorant people or to such class of educated men, 
as are highly conservative in social matters. 

10 A 
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2. The circiimstanceB \»hich justify the making of an advance on the pToeent 
law, are the following : — 

(i) Grave evils arising from an early or premature consummation of mar- 

riage. 

(ii) Child-bearing at early age which undermines the health of the nu.rned 

couple to a very considerable extent — not to speak of the origin or 

bii-th of sickly and unhealthy children. 

(iii) An advance on the present law is expected to check the crimes of seduc- 

tion or rape of immature girls. 

Crimes of seduction or rape are frequent in our pai*t of the country. It is 
true that the amendment of the law made in 1925, raising the age of consent to 13 
years, has not succeeded in i)reventing or reducing cases of rape, outsi<le the marital 
state, nor in the improper seduction of girls for immoral purjjose, to any appre- 
ciable extent 

Nevertheless, it is a move in the right direction, which, in course of time, will 
prcwluce good results and check such crimes, after the lapse of a few years more. 

4. The amendment of 1925 laising the age of consent within the marital state 
to 13 years is gradually becoming effective in protecting married girls against co- 
habitation with husbands within tlic pi’escribed age-limit, by pfimulating llie public 
opinion in that direction. 

It may he noted that the period of 3 years (Avhich elapsed since tlie amendment) 
is very short and it cannot bo exj)ccted to bring about any apprc'eiable or consider- 
able changfi in this imrt of the eouniry, where there w^as no such legislation before. 

5. The age at which girls attain puberty in <his part of the country is between 
12 and 13 years, generally speaking. In few cases, they attain puberty at 10 or 
11 years. 

Tlouglily spf'akiiig, the girls of labouring classes, who li\'e by manual labour 
from early age, attain puberty somewhat earlier than those of the well-to-do classes 
(who do not live by labour), 

(5. Oohabitation Ls common in this part of the country ajter ike attainment of 
puberty — except in ctwes of attainment of puberty before the aye of J3 years. Such 
oases are not very common. 

7. Tlie practice of coiisummation of marriage at puberty is attributed to religious 
injunction, among the Hindus (f..</ , the yarhadhan eeremony). The authority is 
the Manu an<l Parasar Sanh'Uas, Tlie breach of this Sastric injunction is punished 
by sufferings of the soul in hell (after death), 

8 The garbadhan cenmiony (referred to in the proceiling Answer) is generally 
performed within 8 or 10 days ajter the first menstruation of manied girls. It 
coincides with the consummation of marriage. 

9. The attainment of puberty is not in ail cases a sufficient indication of physical 
maturity to justify consummation of marriage, but it is very often taken in that 
light irrespective of the physical fitness of the girls This is really the cause of con- 
summation of marriage before proper time, which brings about the natural evil 
consequences. 

It is difficult to lay dowm any hard and fast age-limit at wdiich a girl’s physical 
development may be considered sufficient for consummation of marriage. Gene- 
rally speaking the projier ago is, and ought to be, after 14 years excluding exceptional 
cases of very early atiahiment of puberty (in which the age-limit is between 12 to 14 
years). 

10. This is also difficult to say. Roughly speaking, the proper age for a girl in 
India at which she can give intelligent consent to cohabitation may be after 14 
years of age. In cases of girls living in hill- tracts (c.fjf., Nepalee girls) the proper 
age will be betw’een 16 and 16 years. 

11. Such cases are rare and they seldom come to court except in cases in w'hich 
death results. 
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12. Tbis^ may be answered in the affirmative. There can be no gain-saying of 
the fact that early consummation and early maternity are mostly responsible for 
such evil consequences. 

13. There has been very little further development of public opinion in favour of 
the extension of the age consent since the amendment of 1925. It is generally 
confined to educated classes. The reason is that the period of 3 years is rather very 
short. 

14 This question may be answered in the negative. Exception to this rule is 
observed in women of the illiterate and lower classes and in prostitutea 

15. Difficult es are experiencetl in siicb case4««» when the medical evidence is 
vague and indefinite (which is rather common). The courts cannot but depend 
upon the opinion of medical men who are seen to give definite opinion in very rare 
cases. 

The best measure app<‘aTs to be to raise the age oj consent to 14 years in marital 
state and to 16 years in extra-marita* cases. 

16. The aiLswcr to this question may be given in tlie affirmative. In this coun- 
try, the difficulty anses from the fact that dates of birth are not available during 
trials in almost all cases. 

17. There should be of course a distinction between tlicse 2 ela.sscs. Tlic maxi- 
mum punishment in marital cas^s ought to ho 2 yeai^s, or fine or bot h, and in the extra- 
maiital ca.ses it should be transportation for life, or 10 years’ rigorous impnsonment 
and line. 

18. In marital cases, the District Magistrate should try tlie oiTendci’s and the 
Sessions Judge in other cases. 

19. In marital east's, no police officer Vielow the rank of an Inspector should take 
cognizance. Tlie age of consent should also be raised to 14 yeaT.s in sueJi caseis. 

20. Doth tlic measures sliould be adopted to provide for c tVeefive check. Each 
of these alternatives will be viewed with disaffection by the ignorant and bigolted 
cla.sses of peisuiis but such opposition ouglit to be disregaided for the ireJjare of the 
covntry. 

21. One should rely upon both — although education or propaganda work will l>e 
a more popular measure, the .success of wliich, liowcvcr, is not only doubtful but a 
matter of a long period of time. 


Written Statement, dated the 14th August 1928, of K. C. CHUNDER, 
Esq., I.C.S., Barrister-at-law, District and Sessions Judge of Noa- 
khali. 

1. As far as 1 know there appoam to be very little dissatisfaction as to the present 
state oi the law as to the age of consent as contained in 8eclion 376, Indian iVnal 
Code. The more advanced section of the people wouhl like to raise the age, but 
any general dissatisfaction has not become api>reciable. 

2. I do not sec any reason for not changing the ag<* of consent except some 
doubtful passages in the Hindu Sacred Cooks. There are other Hindu sacred books 
which contain contrary opinions The reason why I should recommend an advance 
on the pi’esent law i.s that the present Jaw is not in consonance w-ith the present 
advanced ideas of the Twentieth Century. Further in the peculiar conditions of 
the more orthodox Hindu Society wffiere girls are secluded and kejit under Ptmlah 
they are not in a fit position to be able to form an independent idea of things till they 
are much older. The immaturity of unilerstanding of even older Purdanasbin 
women has received judicial recognition even from the Privy Council aiirl it is idle 
to sa y that much younger girls kept behind Purdah are able at such an early age as 
fourteen to form an intelligent opinion on sexual matters. 

3. As cases of seduction and rape are very rare in this di.strict I am not in a 
position to form any opinion on the effect of the changes intro<luced in 1925. 
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4. The effect of the amendment of 1926 does not appear to have been appre- 
olablo the reason being that economic conditions and advance in ideas are tending 
to raise the marriageable age amongst people in Bengal. I would leave it to better 
education and the spread of more up-to-date ideas to effet^t the necessary changes 
and to raise the age of consent. 

5. A Doctor would be better able than myself to express opinion in this matter. 

C. No such cases have come to Court before me. Whether cohabitation is 

common amongst any class of j^ople l>efore puberty or soon after the puberty or 
before the girl completes 13 years is a matter on which medical men will be able to 
speak with greater authority than my sell 

7. T would attribute the practice of early consummation of marriage where it 
exists to a mistaken interpretation of religious injunctions. Authorities may be 
found on either side and it woukl appear that particular sacred text wntem w^ere 
giving expressions to their omii individual opinions. In case of certain' authors 
}>cnalties for breaches of their r<'ligioiis injunctions seem to be jjrescribed but those 
penalties are .such that any sensible man will not woiTy his bead about them. To 
take some (joncrete examples a text writer named Yama makes it a sin akin to that 
of killing a Brahmin to keep a girl iininairied when she attains twelve. Another 
w^riter makes failure to cohabit with a wife who iias altained puberty as sinful as 
killing a child. Such sinfulness may rhiunt perhaps an orthodox spirit hut I see 
no reason to pay aii\' attention to tiieiu. 

8. Garb' adhan c(n’emony ap[»ears to he performed in some fainilii*,s in Bengal 
on the attaiiiiiumt of puberty juifl as far as I can tind out it is performed within the 
16lh night from the time when the girl h.a.s her firnt menstiua) (li.sehajge. 

9. In a liot climate like that of India girls attain pul)eity much earlitir thr%n 
their physical maturity will justify conaiunmalion of maniage. I am disposed to 
think that an age of about 18 is perhap.s the lowi^st at which marriage can be con-' 
summated without injury to the girl’s Jiealth or that of her piogcmy. M(‘dical men 
are likely to be better fitted than myself to speak with authority. 

10. T would Hx at ksast 18 yearn as the age wlien the girl can give an intelligent 
con.sent to cohabitation with a <lue realization of consociuenees. 

1 1 & 12. A medical man is in a better position to answer these questions than 
myself. 

13, As T have already sjiid pi'eseni economic conditions an»l so(dal progress in 
Some parts of Bengal ai-e tending to raise the age of marriage l»ut except in the case 
of educate<.l classes I cannot see any development in public opinion. 

14. Women who have been brought up in the Orthodox way and are imbued 
will. ortho4lox supemtitions may favour early consummation of mariiage for their 
clfildren whilst I find women who are educated ceitainly do not do so. 

16. As there are not proj^er facilities for radiological and other examinations 
in a Muffusil station it is very often difficult to determine the age of girls in rape 
cases. iMeasui*es 1 would suggest woukl be for better equipment of liospitals in 
District Head C?uarters. 

. 16. I do not see that there will Im any appreciable retluction in the margin of 

error in <let.ermining the age by raising the age of consent to 14 years or above. 
Bettor up-to-date scientific method of examination would be a greater help. 

17. I would seiJarate exti-a marital offences from marital offences and I would 
retain the present punishment in the Indian Penal Coile for extra-marital offences 
and reduce the maximum punishment in ca.se of marital offences, because the injury 
done to a woman by foi'cible sexual intercourse by one who is not her husband is 
much greater than the injury done to her by the husband himself. In case of extra- 
marit^d offences there are social consequences to the w'omen which may blast her 
whole life wdiilst in the case of the husband the only damage done is to her health 
and perhaps her mind. 

18. T would retain the pi'esent safeguards about investigation in case of marital 

offences and would take them away from the category of offences triable by Court 
of Sesaion only. , 
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19. The present safeguard of prosecution for false charges seem to me to be 
gufticient. 

20. As economic and sc'Crial conditions are raising the age of marriage at least 
in Bengal any legislation fixing the minimum age will be really not of inneh use. 
To prevent sexual interco«i*se between husband and wife in the gradual decreasing 
number of early marriages penal legislation fixing a higher age of consent is likely 
to be more effective and more in consoiemce Avith public opinion if there is any 
public opinion in Bengal on such niattei-s. 

21. I would certainly prefer social reforms by means of education and social 
propaganda rather than strengthening of the penal law to secure the object in view. 


Written Statement, dated the 13th August 1928, of Bahu BIAHENDBA 
KUMAR GHOSH, M.A., B.L., OSg. Chairman, Khulna Munici* 
pality. 

There is not much dissatisfaction with the state of l-aw’ as to the Age of Con- 
sent as contained in ^Sections M75 and 376 of the Inclian Penal C'Oile. The proposed 
inseititm of a new Section 376- A would suit the pur])os(‘. But the punishment 
should be reduced to 6 months. 

2. The retention of the present law’ as to the Age of ( -onsent is sufficient beeanse 
girls in this part nf our country attain puberty usually just after 12 years of age. 
Public opinion and general education amongst the people have to a great extent 
discouragetl cohabitation with physicaUy undeveloped girls in upper classes of the 
society. With the progre&s of education masses will also follow' the lead of the 
uppc'i’ classes. 

3. The crimes of seduction or ra|>e are not very frequent in our part/ of the 
country. The ligures of rape before and after 1925 are usually the same. For the 
improper seduction of girls for immoral purpost^s, an Act after the model of tli© 
Calcutta Suppression of Immoral Traffic Act of 1923 would suit the purpose. 

4 . The marrietl girls who do not attain puberty are usually protected by the 
custom of our society against cohabitation with husband within the prescribed 
age-limit and, rarely by law. 

5. The usual age for attaining puberty is between 12 and 13 years. Amongst 
tbc upper classes and the healthy girls the usual age is just after 12 years. Amongst 
the others the age doe^ not exceed 13 years. 

6. ("ohabitation in marital <;ases is common amongst the people soon after 
pubei’ty. Cohabitation before puberty is rare. J'heic has recently been only one 
ceise within the last 10 3"cars, tried in the Coujt of {Sessions here Avhere a husband 
was prosecutt'd for cohabiting Avith his girl wife. 

7. The practice of early consummation of marriage at puberty is due to the 
personal inclination of the husband and not to any religious injunction. There is 
no religious injunction about early consummation and there is no penaltj' pre- 
scribed. 

8. Amongst certain classes “ Garbadhan ” ceremony is usually pei-formed. At 
pre.scnt the people are discournging the practice. This cei-emony, whei cver prac- 
tised, is anterior to the consammation of marriage. Tins ceremony is performed 
after puberty as soon as possible w'bere the practice exists. Amongst the upper 
classes of the society this practice has been abandoned. 

9. The attainment of puberty is certainly not a sufficient indication of physical 
and mental maturity. Girls cannot give intelligent consent to . consummation 
unless they attain an age from ] 8 to 20 years. 

10. 18 to 20 years. 

11. We have no su^h experience. 
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12. High tmiemal and infantile mortality Is due rather to ill-nourishment of 
the mothei-s and infants than to early consummation of marriage. The dire poverty 
of the people, lack of Government’s efforts to teach the people the rules of sanitation 
and hygiene are the causes which result in such high mortality and deterioration 
of the intellectual and physical progress of the people. High infant mortality is 
due also to want of sufficient quantity of cow’s milk in the country and want of 
pure milk too. 

13. There is no further dev’elopment. But there is a growing consciousness in 
the people about the extension of the marital age of girls. 

14. No. Some women want early marriage for their girls but not early con- 
summation. 

15. Yes. In a case wliich was tried by the Sessions at Khulna the Jury 'differed 
from the Civil Surgeon as to the ago of the girl The Civil Surgeon reported that the 
girl was under 13. The Jury differed and was of opinion that her age was 
above 13. On a reference to the High Court, the accused was acquitted, as the 
Hon. Judges agreed with the verdict of the Jury. 

It is very difficult to suggest any measure for minimising such difficulties. 

16. It would not improve the position much as it is difficult to distinguish girls 
between the ages from 13 to 15. 

17. Yes. For extra -marital offences, punishment should be more severe. The 
maximum punishment in such offcncc*s should be up to 12 years, aiul in marital 
offences, the maximum punishment should be up to 0 yeai-s. 

18. Same procedure of trials for both kinds of offences would do. 

19. In cases of this kin<l ahvaj's special Jury should be called in to try the case. 
In every case of prosecution for marital offences, a responsible magisterial investi- 
gation preceding the })rosecutiou should be made conipuUory. 

20. No. A.S the marriageable age of girls going up and up with the advance of 
public opinion neither of these alternatives is now' favoured by the people. 

21. I wouM like to depend more on social reform and on the advancement of 
education and social prot>aganda for achievement of the object in view. 


Written Statement, dated the 14th August 1928, of Rai A. B. DE Bahadur* 
Magistrate-Collector, Bogra. 

1. There is .some dissatisfaction w ith the state of law as it exists. 

2. Instances are not infrequent for girls below 10 years of age beirjg seduced 
for immoral purposes and if the age of consent is raised to 16 years tins will be an 
effective clieek on seduction of minor girls for immoral purposes. The raising of 
the age of consent will indirectly stimulate public opinion in the direction of pro- 
tecting minor girls agaiiust cohabitation. 

3. Crimea of seduction and rape are rather frequent in this part of the country. 
Owing to the illiteracy of the masses the amendment of the law made in 1925 has 
not succeeded in preventing or reducing such cases besides seduction and rape of 
girls below 14 is less fi’t^quent. It is generally seen that girls of somewhat older 
than 14 generally attract the attention of the lewd. 

4. The public opinion has to some extent been stiinulatiHi othei wise it does not 
appear to hav'e been in any way effective. 

This can be made effective by spread of education and certain amount of pro- 
paganda w’ork by the Health Department of the Government and by penalising 
marriages below 13 year.^. I am, b.ow'ever, not in favour of penalising marriages for 
I consider that in a few years the necessary reform will of itself be effected by forces 
of circumstances and because I consider that there are many conditions which 
compel unwilling parents or relations to give marriages of girls before they com- 
plete 13 years. 
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5. Between 12 and 13 years. It does not materially differ among different 
castes or communities. 

6. (1) Cohabitation is not common in this part before puberty. 

(2) It is common soon after puberty. 

(3) Rather common before girls complete 13 years in case they attain puberty 
before 13 years. 

7. The practice of early consummation of marriage soon after puberty amongst 
the Hindus is due to a i^treat extent to Qarbhadan ceremony. 

8. Qarbhadan ceremony coincides with the attainment of puberty and is geno> 
rally performed as soon as possible after .attainment of puberty. It is anterior to 
consummation of marriage. 

0. I do not consider that the attainment of puberty is a sufficient indication of 
physical maturity to justify consummation of marriage. In Bengal at the age of 
15 years, about 2 3 'ear 8 after puberty a girPs physical development is gene- 
rally 'Considered to be enough to justify such consummation without injury to her 
own health and that of her progeny. 

10. At the age of 16. 

12. I consider early consummation and early maternity to some extent res- 
ponsible for high maternal and infantile mortality, or for any other results vitally 
affecting the intellectual or physical progress of the people. 

13. Amongst the educated and middle classes there has been a development 
of public opinion in favour of marriages of girls after 14 years but there is generally 
a dislike for legislation in the matter. 

14. The women do not favour consummation of marriage for their children 
before puberty, 

15. No great difficulties have been experienced in this part to determine the age 
of girls in connection with offences under Sections 375 and 376, Indian Penal Ck)dc, 
Medical evidence and the conoboration afforded by oral evidence, are all that can 
be expected in proof of the age of girls. 

16. I do not consider that the margin of error or difficulty in determining the age 
would be materially reduced or minimised if the age of consent is raised to 14 years 
or above. 

17. I would separate extra-marital and marital offences into different 
offences. 

I would suggest the following punishment : — 

376-A. Rape. Illicit married intercourse bj' hasband with wife not under 
12 and under 14 years, shall be punished with imprisonment of either 
description for a term which may extend to two years or with fine 
or with both. 

376. If the sexual intercourse w'as by a man with his own wife h(»ing under 
12 years of age, accused shall be j)uiiishcd with transportation for 
life or imprisonment of either description which may extend to 10 
years and fine. 

18. I do not consider anj" difference in the procedure of trials for offences within 
and without marital state, necessary. 

19. No safeguard beyond those existing at present against collusion to protect 
the offender or against improper prosecution or extortion is necessary. 

20. I am of opinion that penal legislation fixing a higher age of consent for maiital 
cases will be more in consonance with public ojunion in this part of the country than 
fixing the minimum age of marriage. 

21. I would prefer on the strengthening of the penal law to secure the object 
in view so far as age of consent is concerned and on the progress of social reform by 
means of education and social propaganda so far as the proper minimum age of 
marriage is concerned. 
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Written Statement, dated the 15th August 1928, ol the Marwari Trades 

Association, Qalci^ta. 


1. Yes. 

2. The circumstances which in the opinion of the Association justifies making an 
advance on the present law arc : — 

(а) So far as the intercourse witJi a woman who is not wife is concerned, 14 

years of age is not sufficient to give the necessary discretion to the 
woman to give her consent freely and with full knowledge of the con- 
sequences thereof. The age of 16 is preferred because after the attain- 
ment of this age the woman is in a position to understand and realise 
her position before giving her consent. Ihe intercourse being 
illicit, the law can be made stricter in this respect. 

(б) So far as the intercoui*se of a man with his own wife is concerned the age 

of 13 is not sufficient, because she is not in a physically fit coitdition 
at that ago to lead manied life. The loAvest age at which such inter- 
course may be allowed ought to be 14. 

3. No experience. 

4. The amendment of 1925 has not been effective in protecting married girls 
or postponing consummation of marriage on stimulating public opinion in this 
direction or by putting off marriage beyond 13, This law is almost a dead letter 
so far as married couples are concerned and it is difficult to prove such cases. The 
steps tliat ought to be taken on make it effective are that proper publication ought 
to be given to this law so that it ina}^ reach the masses. 

5. If puberty means starting of tlie menses the girls attain puberty at 13 years 
Jage, but it is earlier amongst low'er classes, generally at 12 years of age. 

6. Cohabitation is common in this part of the country soon after puberty, 
here arcj oases in wluch it takes place before the girl completes 13 years but that 

‘tnot the general rule. Generally it takes place after 13 years. Such cases do not 
corac to Court. 

7. There is no religious injunction for consummation of marriage before or at 
puberty. It is popularly believed that there is a religious injunction to marry the 
girls before attainment of ( liberty in the sense stated above. The authorities are 
quoted from “ Maim and other writers. Wo do not know of any penalty for its 
breach. 

8. Gauna ceremony is usually performed in this part of the country. It gene- 
rally coincides with the consummation of the marriage and it is generally performed 
after the attainment of puberty at the age of about 14 or 15. 

9. The attainment of puberty is not sufficient indication of physical maturity 
to justify consummation. The age at which the physical development may be con- 
sidered to be enough to justify the consummation without any injury to her own 
health is 16 years. 

10 . 16 . 

11. It is a matter of common experience that cohabitation before full physical 
development has resulted in injury to the health of the girl and the resulting progeny 
is almost weaklings. 

12. Yes, 

13. Yes. 

14. Yes. 

15. No experience. 

16. Cannot say. 

17. As regards punishment in case of sexual intercoui*se by a man with his own 
wife between 13 and 14 the punishment should be confined to a fine not exceeding 
Rs. 500 and in default of ]>ayinent of the fine simple imprisonment may be 
awarded. In other cases w^e support the amendment. 
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18. No. 

19. No. 

20. We do not consider that penal tegislation fixing tlie higher age of consent 
for marital cases is likely to be more effective than legislation fixing minimum age 
of marriage because it is very easy to find out when a marriage has takin place but 
it is almost impossible to know when the eonsummation takes place. Fixing the 
inininuim age of marriage would be in consonance with public opinion in this part 
of the country. 

21. We reJy upon the progress of iSocial Reform by means of education and 
social propaganda. 


Writteh Statement, dated the 15th August 1938, oi Rai lATINDRA 
NATH GHOSE Sahadur, B.L., Chairman, District Board, Khulna. 

In my opinion the amendment of Section 375 in 1025 has had very little ciTect 
on the community. The Society is following its own com\sc! irrespcctivt* (»f the law. 
The present economic condition of the people, the difficulty in securing suitable 
match and the change in the social and domestic liabits due to the im])acl of western 
culture are all contributing to the general rise of the age of marriagi*. Now-a-days 
very few marriages fake place among the upper ihi.ss people long before j)iiberty. 
But consummation of jnarriage after puberty is a religious and moral injunction 
with the Hindus and is held to lu* higidy desirable among the Maliainmadans and 

I think it will go on in spite of the law. Consummation of maiTiagc before puberty 
is a rare phenomenon and even if it takes place it is not likely to come to light, even 
in one case out of a thousand for which the present law is more than sutficient. 
‘ Garbadhan ’ ceremony which is usually peHormed in our ])art of the country is 
a check upon such consummation. It is to be generally performed as soon as j)OS- 
ftible after the attainment of puberty. 

My view’ is that the strengthening of the law will be of little avail ; it will only 
wound the susceptibilitieH and religioiiK and ethical feelings of the Hindus and if 
very strictly enforced will contnbnte to increasing the cases of improper seduction 
for immoral purposes. In our country girls generally attain puberty between 

I I and 13 years and ow'ing to climatic conditions they arc precocious to a degree 
and unless steps be taken for providing universal education, moral training and 
occupation of those girls and for changing the whole religious and moral outlook 
of our society the deferring of the consummation of marriage till a conventional 
age long before which many of the girls are likely to attain puberty' will lead to a 
state of iminoralit 3 ^ — which is unknown in our society and which must he resiKted 
by all means. It Avill encourage lies and may even tend to break our whole social 
fabric built upon very sound foundation of wi.se Sastric injunctions and long estab* 
lished customs which have weathered many a storm. I am therefore strongly 
against penal legislation for extending the age of consent in marital cases and am in 
favour of leaving the society to adjust itself to new conditions of things slowly and 
without severe shock. I believe the public opinion in this part of the (country 
is entirely Avith me. I am not. one of those who believe that the early marriage is 
responsible for our physical deterioration and infant mortality, the cause of which 
should be sought elsewhere. I know many healthy, strong ami stout people w'ho 
are outcome of early maniages but have enjoyed or are enjoying long life. I do 
not believe the percentage of such jwrsons are higher among the issues of per>ple 
married in advanced age. 

As to extra- marital cases I have no objection to fixing any higher age as fice and 
promiscuous sexual intercourse is against all our moral and religious H.achinga and 
social habits. 

1 am prepared to appear before the Committee if necessary and sujjport nay 
views with facts and figures and authorities. 
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Written Statement of B. B. SABKAB, Esq., ](.C.S., Joint Magistrate and 
Deputy Collector, Sub-Divisional Magistrate, Meherpur (Bengal), 
dated the 14th August 1928. 

1. Some dissatisfaction is appreciable among the parents of girls in educated 
society, who consider the age limit to be too low. 

2. There is a good case for making an advance on the present law by Increasing 
the age of consent botii in and outside the marital state. The reasons are as foU 
lows : — 

(i) It is impossible for a girl of 14 to appreciate the consequences (both 

physical and social), accrue to her if she gives consent to the sexurl 
intercourse outside wedlock. 

(ii) Sexual intercourse with husband takes place when the wife is very 

young. As a result children arc born as soon as the wife 'attains 
puberty. Instances are numerous of the physical deterioration of 
boon the mother and of the baby in such cases. The babies are always 
underdeveloped and often fa 1 to survive. 8o far as Bengal is con- 
cerned it is very often seen that the first child does not live. The 
rea.soii is nothing but the immature development of the cliild born of 
a mother who herself is not sufficiently developed. Various ailments 
of the mother after the first delivery is also a very common thing. 
All these are to be attributed to early sexual intereouise and early 
childbirth# 

3. These crimes especially seduction are quite frc'quent in this part of the coun* 
try. Many ca.ses of rape, however, do not come to the court as due to social man- 
dates it becomes the interest of tlie raped woman and her family to conceal the 
fact. 

The amendment of 1025 doe.s not .seem to have any appreciable effect in those 
cases, for genejally the cases of rape that come to the court are those where the 
offence was committed against the w'ill of the woman. 

4. The amendment of law of 1925 raising the age of consent to 13 years, had no 
effect in protecting marrietl girls against cohabitation in any way. Consummation 
of marriage takes [»lace very soon after marriage irrespective of the age of the girl 
(provided of couise that she is md a baby and some of her secondary sexual cha- 
racters arc developed). Public opinion has scarcely been affected by the amend- 
ment and girls still continue to be married exactly at the age at w'hich they were 
married Ijofore. 

The only atvp which would protect married girls against early cohabitation is 
to postpone marriage (by legislation or otherwise) till they are physically fit for it. 

5. Appj’oximately at between 13 and 14. Puberty is attained about a year 
earlier in the eases of the lower classes w'ho marry their girls very early ; for in 
theae cases cohabitation before the attainment of puberty (which takes place in 
-very many cases due to ('arly marriage) stimulates the sexual instincts of the girls 
.and leads her to attain puberty earlier. 

6. As has already been said above coliabitation before puberty is very common. 
Girls are generally married before the attainment of puberty and cohabitation 
i^akes place after marriage irrespwtive of the age of the girl. This very fre- 
quently happens before the girl is 13. None of these cases come to the court. 

7. I am not aware of any religious iniunction for the consummation of marriage 
before puberty but, there is a widespread and well recognised religious law for get- 
ting the girls mariied before they attain puberty. There is a religious injunction 
for the consummation of marriage on the 4th night after the first menstrual flow. 
This is called ritu rakaha. I am not aware of any penalty for its breach# 

8. In this part of the country^ there is a ceremony performed on the first appear- 
ance of the signs of puberty (first mensti-ual flow). The ceremony is called “ Dwitia 
Bibaha ” or Punarbibaha (2nd marriage). I am not aware of any other cere- 
mony of this kimi. The ceremony is quite common. 
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9. This -question is for the doctors to answer. From ordinary experience, how- 
ever- it appears that the attainment of puberty is not a sufficient indication of 
physical maturity to justify consummation of maniage. The numerous cases of 
female diseases from which women suffer after the first child whicJi is very common 
lend support to the view. The minimum age for consummation of marriage should 
be (as it api>ears from common experience) about 18 years. 

10. The age of course should vary with the mental development of each indivi* 
dual. Generally speaking it can be taken that all the consequences (social and 
otherwise) are not fully appreciated before the age of about 20. 

11. Cases are numerous in this part of the country in which cohabitation after 
puberty but before full physical development of a girl roaulted in injury to the health 
of herself and of hei- progeny. The high infant mortality specially the death of the 
first born baby wJiioh is very common in this part of the country (as has already 
been i^idicated) is an instance in point. It is also seen that the death rate of girls 
between the ages of 14 and 16 is very high. The main cause is childbirth before the 
girl is fully developed for it. It is not necessary to mention any concrete cases 
as these instances are very common and are well recognised everywliere. 

12. Yes. The answer has boon given in the last question. Early consumma- 
tion of marriage is undoubtedly one of chief contributing factors in bringing about 
the high maternal and infantile mortality as well as of the physical deterioration 
of some of the people. There are, how'cver, other contributing causes as w'cll. 

13. Yea. It is for raising the ages but the opinion is confined to the educated 
people of liberal views. The ordinary mass is indifferent. 

14. Yes. The elderly women have on idea that unless a child is bom to a girl 
before she is 16 years of age, there must be some defect in her power of procreation 
she is blamed accordingly. As a result a girl shows a great desire to get a baby as 
soon as possible. Apart from it the girts also show a great desire for babies them- 
selves. 

16 & 10. A doctor is the most competent man to answer these questions. 

17. Yes, because the consequences of the crimes are different in the two oases. 
In the case of rape outside matrimony, the girl has a face not only the physical 
consequences (e.//., childbirth) but also social ostracism and calumny for the rest of 
her life. These are absent in the marital state. Only ])hysical injuries to the girl 
are the po.s8ible consequences. 

The punishment may be transportation for life and imprisonment for two years 
respectively in the two cases (non -marital and maiital). 

18. Yes. The provisions in the procedure that exist at present seem to be quite 
suitable. The law should show come consideration for the maintenance of integ- 
rity of family life. 

19. No more safeguards seem to le practicable. 

20. A legislation fixing a higlier age of consent w ill not be effective ; for broaches 
of the law will never come to the notice of the court except in very rare and excep- 
tional cases. The other alternative will be more effective and of the two will be 
more in consonance with public opinion. 

21. Social reform by means of education, and social ]>iopagan<la is a very slow 
process specially in a country like India which is conservative to the core. Penal 
legislation will be more effective for achieving the object in view. It should take 
the form, however, of a bill as proposed by Mr. 8arda. 


Written Statement, dated the 16th August 1928, of Mahamahopadhyaya 
PANDIT ANANT KRISHNA SASTRT, Calcutta- 

1. The codified provision is practically a dead letter. The' consuinmaiion of 
marriage (Garbhadhan) is generally performed on the attainment of puberty and 
there is no dissatisfaqjtion. 
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2. The ]aw of the age of consent should remain as it is for further raising of the 
age would seriously affect the religious susceptibilities of the people and cause wide- 
spread dissatisfaction. 

S, Crimes of seduction or rape are not frequent in this part of the country. 1 
do not think the raising the age of consent to 14 years succeeded in preventing or 
reducing cases of rape or seduction. Prompt action by the police to apprehend 
tlie culprits seems to be the only means to stop these offences. 

4. I do not think the amendment of 1925 raising the age of consent witliin the 
marital state to 13 years been effective in protecting married girls against cohabita- 
tion with husband within the prescribed age limit. 

The religious sentiment of the people requires that the marriage of girls should 
be performed before pubei*ty and consummation of marriage on the appearance of 
fiist menslniation. I do not think any steps aie required. 

5. The usual age at which girls attain puberty i.s 12 to 14. Almost all llie girls 
attain puberty between the age of 13 and 14. I am not aware that this differs in 
different castes, etc. 

6. C.'ohahitation is not common before puberty but it is common after iniberty. 
Cohabitation takes place boforf; the girls complete 13 years if they attain puberty 
before that age. None of these easels come to Court. 

7 8. Consummation of marriage at puberty is enjoined by religious injunc- 

tions, The Hindu Sastras enjoin certain religious ceremonies f (iarbhadhan 
on the first happening of puberly. All Hindu Sastras reefer to I is ceremony and 
its uses and objects are explained in all books. Many eoremoiiit**^ have to be ob- 
served. The husband and wife have to fast and gods have to be wcjrshipped and 
Sradh has to be performed. The Mantra.s that have to be recited on this occasion 
conclusively establish the point that Carbbadhan lias to be done on the first mens- 
truation. 

There are a number of Mantra.s mentioned by Bbabadeva wdneh all mention 
“first occurrence of the incnstniation 

The Ashwalayaii Giiliyya Farisishta, Chap. J, clcaily enjoins (hat the cere- 
monv has to be performed on the fitist oc?C‘urrence of inenstrnatic.n. 

Garbhadhan coincides with consummation of marriage. It li."'^ to be done with- 
in 16 nights after the fimt menstniation. 

Garbhadhan is usually performed in this part of tlie country. 

All genuine HiTKlus olwerve this ceremony. Its antiquity dates from the oldest 
time's, and this practice has been observed in our country continuously without any 
intermi8.sioii. In all religious books whether they are Vedas, ymritis, Puranas, 
this ceremony has been cmiphatically insisted on. 

By its omission, one incurs sin and the progeny born of him becomes unholy 
and impure in the eyes of the Shastras. 

9. The attainment of puberty is a sufficient indication of ph3^sical maturity to 
justif^^ consummation of marriage. Consummation after puberty does not injure 
her own health and that of her progeny. 

10. No definite age can be fixed in regard to it. Puberty which varies with 
phj’sical development is the only point to be t^aken into consideration. All girls 
attaining puberty can give consent to cohabitation, 

11. 1 have not come across any case in w'^hich mere cohabitation after puberty 
resulted in injury to health or prejudicially affected her progeny. 

12* I do not think consummation after puberty can be said to be early consum- 
mation an<l early maternity is not in my view solel^^ responsible for infantile mor- 
tality or in any way affecting intellectual or physical progress of the people. 

13, Since the amendment of 1925 T do not think theie has been any further 
development of general public opinion in favour of an extension of the age of con- 
sent (marital or extra -marital). 

14. All womtn favour consummation on the attainment of puberty. 
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15. ^ere has been considerable difficulties in determining the age of girk in 
conneotion with offences under Sections 375 and 376 and also under Section 363 
of the Indian Penal Code. No doctor can be sure about the age of a girl when there 
is the difference of a year or so and no two doctors will agree as to the precise age of 
a girl when the difference of a year or six months is in question. I think the attain- 
ment of puberty should determine the age of consent Medical science can easily 
determine whether a girl has attained puberty or not and extraneous evidence will 
will also be much more reliable if menstruation is iixed as the limit. 

1^ Nobody whether a medical or a layman can positively swear whether a girl 
is 13 years six months or 14 years. The difficulty in determining the age will not 
be reduce<l if age of consent is raised to 14 yeaiij or above. 

17. Y^, they should be treated as different offences and the punishment in 
marital offences should be a nominal one and that for the other class remaining as 
it is. 

1^1 would suggest a difference in procedure of trials. The husband should not 
be treated as an ordinary criminal 

Iff. Not necessary if puberty is made the age of consent. There should be some 
restriction as to who should be the complainant. 

20. 1 would not prefer any of the alternatives. People consider their rehgions 
as sufficient safeguards which enjoin — 

(1) Marriage before puberty, and 

(2) Consummation on the attainment of puberty. 

21. I am against the codification of any penal law in such matter. The norraal 
evolution in all matters religious and social should not be interfered with by any 
legislation. The Civil Law should not interfer'e with the tuarriage law, marriage 
being a sacrament with the Hindus. 


Written Statement, dated the 16th August 1928, of Khan Bahadur 
MAULVI EKBAMUL HHQ, M.L.C., Berhampore (Bengal). 

1. None is noticeable. 

2. No advance on the present law need be made as tliere is some agitation in the 
country against such a measure. 

3. No. (Jases of rape have neither increased nor decreased. 

4. When married cralier and living with the husband I do not think girl below 
13 escape the consequences of marriage. In some cases consummation is |K>st- 
poned by keeping the girl aw^ay and public opinion is gaining ground in favour of 
postx)onement of marriage. 

5. (12 — 13) years. I>evolo 2 iment depends upon the amount of comfort and 
castes, communities and classes of society have only a little to do with it. 

6. (1, 2 and 3) No. A few cases conic to Court. 

7. No, so far as Muhammadans are concerned, 

8. No. At 16 years, i.e., 3 or 4 years after attaining puberty. 

9. At 15. 

10. A developed girl married at about 11 years of age and gave birth to a child 
in about a year. The child expired and the girl lost her health for good. 

12. Yea. To some extent sickly children who are generally the result of early 
marriage cannot make a robust and intellectual nation. 

13. Yes, but it is confined to intellectual class and ev^en among them many 
would not like further legislative interference. 

14. Yes. This, owing also to the difficulty of securing a good and suitable 
bridegroom in time. 



272 


15. Yes. In the absence of genuine birth registration certificates the highest- 
probable age given by a very competent medical authority should be taken to be the 
age of the girl. 

16. Not necessary. The amount of punishment is to depend upon the nature 
of injury caused in each case. 

17. The law as it stands need not be disturbed. 

18. None. Public opinion would not like either. 

19. Education and social propaganda should be the only means to secure the 
object in view. 


Written Statement, dated the 14th August 1928, of Rai A. C. DXTTTA 
Bahadur, Officiating Magistrate of Pabna. 

1. No. 

2. (I) The girls are seldom married in this country before 14 years of age. The 
age of consent does not really aficet the people in general in practice. So the law 
of the age of consent may be retained as it is. The reform should be left to educa- 
tion and creation of public opinion and cannot and sliould not be forced by legisla* 
tion. So there is no necessity in my opinion of making an advance in the present 
law. 

3. The legislation of 1925 has not made any appreciable change one way or 
the other. 

4. 4 (1), 4 (2) and 4 (3). Yes. This question does not arise in this district as 
g iris are seldom married before 14 years of age. 

5. 14 years. No, so far as known. 

6. Cohabitation is common in this part of the country soon after puberty. 

In upper classes. 

Rare. 

None of these cases come to court. 

7. No. 

8. Yes. It is generally pei*forraed after the attainment of puberty after mar- 
riage. 

9. Sometimes it appears that the attainment of puberty is not a sufficient 
indication of physical maturity to justify consummation of marriage. In the 
case within age of 16 a girl’s physical development is considered to be enough to 
justify such consummation. 

10. At 16 or 16 years. 

11. My own experience is very limited. Not noticeti anything in my experience 
where bad lesults can be definitely ascribed to child-marriage as there were other 
factors responsible for these. 

12. Yes, I do. 

13. The people in general arc indifferent and apathetic to these slight changes 
which do not affect them in practice. 

14 . No. 

15. Yes. As the Medical Officers find it very difficult to state age between age 
of 13 and 17. 2nd Molar teeth are out at 13 and wisdom teeth at 17 and difficulty 
is experienced in ascertaining the age between 13 and 17. 

16. 1 am not- in a position to answer this. Only the medical experts are com* 
petent to answer this. 

17. Marital and extra-marital offences should be separated from different 
offences. Maximum punishment would be from 6 months to 2 years in case of 
mantal and from 2 years to 6 years in extra-marital cases. 
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18. Ordinary procedure in the Criminal Procedure Code for trial is quite suffi- 
cient. 

19. Theie is hardly practical to suggest if the parties would like to settle. 

20. 1 do not believe in legislation in effecting social reform. Fixing the mini- 
mum age of marriage would raise volume of opposition and in the present state of 
the country when the difficulty of marriage is so keen among the upj>er and middle 
classes nothing should be done to add to those difficulties. 

21. I would rely on the progress of social reform by means of education and social 
propaganda. 


Written Statement, dated the 13th August 1928, ot BIr. T. C. BUTTER, 
District and Sessions Judge, Pabna. 


1, No. 

2. I think it will be necessary to make an advance in the present law by raising 
the ago to 16 years instead of 14, as in clause (5) of i^ection 376, 1. P. C. The absence 
of education amongst the majority of the girls is my reason for it. In marital cases, 
1 think the age should be maintained at 13 years, in view of the fact that the majority 
of the girls attain their puberty before that age and their parents arc anxious to give 
their girls in marriage before attainment of their puberty. 

3. Crimes of seduction and rape are quite frequent in this part of the country. 
The raising of the age of consent to 14 years does not appear to have succeeded in 
preventing or reducing cases of rape, or imporper seduction of girls for immoral 
purposes. 

4, Yes, to a certain extent. Amongst the educated classes it has the effect 
of putting off marriage beyond 13 years, but not in the case of mass of i)eoplo who 
are quite uneducated. 

6, Girls generally attain puberty between 11 and 13 years of age. It differs 
in different classes and castes according to the occupation of the girls. Those 
accustomed to work and go outside their houses generaUy attain pubeity at a later 
period. 

6. (1) Not common. 

(2) Common in those who advocate child marriage. 

(3) No, except when the marriage is put off beyond 13. 

7. The consummation of marriage before puberty is not enjoined by religious 
authority. 

8. “ Garbhadan ” ceremony coincide with consummation of marriage and pu- 
berty and very soon after it. “ Gaona ” ceremony is found in Lower class here and 
may take place at any time before the attianment of j)iibc5rty. 

9. 10 & 11. It is for the medical profession to give answers for them. 

12. It may contribute to a small extent towards it, but it catinot be said tliat 
it is mainly responsible for the high maternal and infantile mortality. 

13. Not, that I know of. 

14. Women favour early consummation of marriage only on attainment of 
puberty and not otherwise. 

15. Great difficulty is experienced in determining the age of consent of girls 
between 14 and 16. The maintenance of birth registers strictly according to law 
is the only solution of this. 

16. I think not. 

17. If the age of consent in extra-marital and marital offences are raised as 
suggested, 1 think, 2 yeai's will be the maximum punishment of the offences of 
this class. 
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18. No. 

19. No. 

20. No. The marriageable age has already been raised amongst certain section 
by stimulation of public opinion and by reason of the economic condition amongst 
them. I do not think therefore that a penal legislation fixing a higher age of con- 
sent for marital cases will be more effective, as it has not been in the past. 

21. I would prefer to rely on the progress of social reform and social propaganda, 
by means of education, to prevent early consummation in marital cases and not on 
strengthening the penal law by raising the age of consent beyond 13 years. When 
the Shastric injunctions in this part of the country forbid consummation of marriage 
before attainment of puberty, early marriage though prevalent in certain section 
of the uneducated class, should not be penalised. Especially the present Section 
375 of the 1. P. C. is quite sufficient to safeguard against the probable evils that may 
be anticipated in those marital cases below the age of 13. 


Written Statement ol Hr. BAIDYANAI^TH SANYAL, B.L., Bilvakunja. 
Bogra, President, Bar Association, Bogra, Camp— Calcutta, 18-B/5, 
Indra Boy Boad, Bhawanipor, Calcutta, dated the 12th August 
1928. 

1. There is generally no dissatisfaction with the state of the law as to the age 
of consent as contained in Sections 375 and 370 of the Indian Penal Code ; but the 
educated section of our community want to raise the age of consent and that of 
marriage, at least, to 16 years to save immature girls and tlieir ill-fated progenies 
from the early premature death. The proposal of raising the age of consent and that , 
of marriage may create some flutter in the orthodox dove-cotes, but I am confident 
that all such opposition will be disarmed if tlie provision be passed into law. 

2- There are no circumstances, which can justify in retaining the law of the age 
of consent as it now stands. 1 venture to think that law' relating to age of consent 
should be modified and tlie age should be raised to 1C ji^cars. The Medical science 
tells us that body and internal organs of girls do not become sufficiently mature 
before the ICth year and that they do not develop sufficient degree of undei'standing 
at age of 14, to judge for themselves and to give unbiassed opinions as to such ‘‘ con- 
sent,’’ as wrung out from them will be beneficial or otherwise to their body, mind and 
health and to their progenies. At present they are not free agents. Their en- 
vironments unnerves them and they yield either to the impositions of their husbands 
whom they are taught not to refuse or upon tlie wish or opinion of other female 
members of her husbands family, who succumbed themselves not knowing w'hat 
it would bring to them. The law' of majority in India 2 ^wts the age of disci'etion 
at 18 years irrespective of sex ; and I, for one, do not understand why such a salutary 
rule should be overlooked in matters w’hich vitally affects the motherhood in India. 
The first menses, w'hLch ap 2 >ears in India, in girls at the age of 13 years generalh', 
may be a sign of puberty but does not xnove that the internal organs of girls have 
become thereby sufficiently matured and devcloijed and fit to bear child — a matu- 
rity which they never attain before the ICth year. Maiiarishi Manu, the gi-eat Hindu 
Jaw' giver, no doubt directed the marriage of girls at an age between 8 to 12 years 
and that of the men between 24 to 32 ; but he hedged in the consummation with so 
many limitations, which if scrupulously followed, would have saved many a girl 
from early motherhood and death. In Assam and Orissa where early marriages 
aie still in vogue, girls are not allow'cd to stay during night at their husband’s house, 
till they attain puberty. In Bengal, these limitations are not observed and there- 
fore it would not be safe to many girls at an early age. Sasruia Satnhita, the standard 
works in Aurvetla — in Chapter X directs when the boy has attained strength give 
him education according to the varna to which he belongs. Thereafter when his age 
is 25 marry him w'ith a girl of 12.*’ If the age of the male be less than 25 and that 



of the girj be less than 16 yeai-a at the time of conception, the garm (foetus) dies 
in the womb ; if bom, does not survive and even if it survives, becomes weak in or^ 
gans. Therefore should not be laying seeds in the womb (garvadluin) in the girls 
of tender age. According to well known interpretation of Hindu Sasti’as the in- 
junction of Ayurveda which is Veda or Siuti, should prevail upon 

Manu, which is a Smriti or law. Besides in Bengal, oAving to varieties of causes — 
which w'ill occupy much space and time if discussed here, girls are not mariied 
generally before they attain their 15th year and sometimes not earlier than tlieir 
18th year. These marriages in contravention of injunctions of Manu arc not con- 
sidered by orthodox Pandits even to be illegal or to rank beloAV the Braliama fonn 
of marriage. Where is the harm therefore if the law be made to ctmform to the 
custom 08 now' in existence 'i Under the circumstances, alluded to abo\ c, 1 would 
raise the age of consent to 16 years in sections il75 and .‘176 of tins Indian Penal 
Code. 

Crimes of seduction and ra}>c aie not fitMpiout in our pait of the countiy. 
The amendment of Joav made in 1925 raising the agtt ol consent to 14 years, has, 
to some extent, succeeded in previmting and leducing tlie eases outside the marital 
state and improper seductions of girls for immoral j)urpc>ses to some extent. But 
to put an elTeetual cheek I woidd raise tlie age of consent to 16 years in marital 
and nun-marital cases. Medical science cannot tlx, Avitli any degree of certaijity, 
the true age of gijls when it ranges betw'ccn 13 to 14 years ; and in my exi)erieiice, 
as laAvyer, which extends oA'cr a period of 36 years, 1 have found cases in which 
false? horoscopes Avere manufactured or false entry in the Register of charitable 
dispensaries were made, Avith tbe object of raising the age of girls to Siive the 
oftenders from punishment or of loAvering it to bring the innocent within the 
clutches of Jaw. The age of gills at 16 years can be tixed with mote certainties 
with unavailable datas but not so in ease.s wdien girl's age ranges between 13 to 14. 
Hscape of offenders will be impossible if the age be raised to 16. 

4. It is very difficult to say w'hetlier the amendment of 1925 in raising the age of 
consent within marital state to 13 years beim effective in protecting married girls 
against cohabitation with their hAisbands. These offences, in most cases do not 
see the light of day iior the offenders, in such cases, are not brought to book even 
by the father or tlic guardian of the girl wronged, to aA'oid sc'andai and social dis- 
pleasure of the family. The spread of education has, to some extent, stopped the 
early marriage of girls ; but there ai*e other causes which have eoiitributed to increase 
the maniageable age of girls. The heavy dowries, which now-a-days one lias to 
pay to bridegroom, the collection of Avhich, in generality of cases, requires some time 
together with the desire on the part of the father or guardian to choose a suitable 
husband for daughter or Avard— a fishing, Avhich requires some times, delays the 
marriage w hich in generality of cases cannot take place before 15th and sometimes 
before the 18th year of the girls. 

5. Girls generally attain puberty at 13 year of the age when their menses 
appear ; though in some cases appear at 13 to 14 years. 

6 . It is very difficult to ansAAcr this question for there may be cohabitation 
befoi’e first menses and after that. Cases are not raie where girls have given birth 
to child at 12 years to 13 years. 

7. I do not attiibute the early consummation of maiTiage to Sastrie injunctions 
but to a morbid desire in males to cohabit brought about by causes about which 
less said is better. The .Sastras no doubt, enjoins consummation in the first appear- 
ances of menses ; but they pointed out cases under which it may be deJay(*d. Non- 
consummation at first menses is a technical prospective sin of preventing a birth 
of a child which equals in kind and degree to sin of father or brother, who cannot 
marry their daughter or sister before the appearance of the first menses. As girls 
are now generally married long after the appearance of liist and offendei-s in this 
respect have to do no penance (Pryaschitta) therefore, the non-consummation, if it 
were sin, it is only a social and not moral or religious sin wliich can be overlooked. 

8. Garvadhan ceremony is so far as 1 am aware, not i>crformod with some 
other minor ceremonies — such as simantanugan and others, A reiemonA^ called 



* Punarbbibaha is performed on the 4th day after first mense. But if the bus - 
band cannot join the ceremony on the first time it may be delayed for many months 
— nay a year if auspicious day is not found for solemnisation of the ceremony. Be* 
fore such ceremony the boy and girl or husband or wife are not allowed to sleep 
on the same bed during night. 

9. No. I do not consider the attainment of puberty is a sufficient indication 
of physical maturity in girls which justify consummation of marriage. As I have 
pointed in my answer to question No. I, the physical maturity comes to girls at 16, 
I would suggest consummation at the age of 16 and not earlier as such an age will 
not hurt the female as well as her progeny. 

10. I am of opinion that a girl aged 16 in India is competent to give intelligent 
consent to cohabitation with due realisation of its consequences, if she is 
sufficiently educated. 

11. In my experience which extended over 45 years, 1 have come across cases 
in early pregnancy before the 16th year either killed the mother or invalidated her 
for life — made tlie progenies weaklings or they died in the womb or soon after their 
birth. The cases are numerous but I select four typical cases as noted below as 
illustration : — 


Nnmr! of the patieut. 

1 

n 



Awe at llrsl inetis- 
truute. 


11 year:* « months 

years. 

l:j years. 

10-6 months. 

Age at birth of tiio 
ttr!*t ehilil. 


12 years C montliB 

14 j'ears 

latil ye:ir 

Coiiceptlor. at 11, 

No, of ehildron 

r 

1. .U>ortion 

2. Astill-l)orn ehild 
bro\iglit out by oiH-rn- 
tlon. :l and *4 died 
after birth at age of 
of t» months and 1 
year. 

1 child dead 

2 child died 

H, 4, athiillvc. 

3 alive sulfering 
from infantile 
lover, dysen- 
t<Ty. 

.t eluldren all 
alive i)Ut not 
iiealtiiy. 

Dead child. 

Dead. 

roiidition of tlioso 
alive. 

None alive. 




Condition of inotlirr . 


A In^d ridden patient- 
PtUbring from 

eliroiiic flysentory, 
pUpit:tllon of heart. 

A iH'd ridden 

1 sntTorlngfrom 
ehroiile dy- 
sentery, palpi- 
tation of 

heart. 

Ifeavy pain, In 
the head, pal- 
pitation of 
heart. 

Died at birth. 

Remarks 


4 fididren, earh cldld 
was at interval 

of 1 year 0 montlis 
and the ace of the 
girlmotitor 18 years. 

.\geil 20 years. 
Interval of 

birth 1 year 
anil 0 montiis. 

Aged 21 years, 
interval of 

of lirth 2 

years. 



12. Yes. I am strongly of opinion that the early consummation of marriage 
and early maternity are solely responsible for high rate of maternal and infantile 
mortality and they arc responsible for physical and intellectual deterioration of 
our race. 

13. Yes. Educated classes are in favour of further extension of the age of con- 
sent in the marital and extra-marital cases from what is fixed by the Amendment 
of 1925. Through their influence, the early marriage of girls in classes other than 
educated have been stopped for we, now-a-days, scarcely find marriages of girls 
at the age of 8 or below it. 

14. Women in our part of the country specially those of old school — to my 
shame I admit would keep girl wife and her boy or grown up husband together 
in a room during night since the date of their marriage and would not wait for ap- 
pearance of first menses. The result of such step is premature conception and 
birth of child which is fatal to the girl mothers. But those, who had sad persona 
experience and who are educated, would not allow boy husband, or grown up ones 
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to lie with girl wife during night. Though there is a religious injunction as to the 
performance of Doiragoman ceremony (arrival of the wife a second time, after the 
appearance of first menses to her luisband house — which she left after marriage 
ceremony was over and waited at father’s house till its apt>earancc) after the ap- 
pearanee of first meiise, it is generally performed as a part of the marriage ceremony 
during her first stay in husband’s house in any day which tlic woman folk of the 
family may choose. It is never performed, so far as I am aware in the time fixed 
for its performance. 

15. Yes. It is very difficult to ascertain the true age of girls in connection with 
the offences under Sections 375 and 376 of the Indian Penal Code, as the doctors 
cannot fix wdth any degree of certainty the age of girls wlien it ranges between 13 
to 14 years. The difficulty will be over if the age l>e fixed at 16 years as the signs 
of development in such an age is unmistakable and can be easily found out. 

16. 'No, difficulties will not be matenally reduced or minimised if the age of 
consent be raised to 14 years; but if it be raised to 16 years, I venture to think 
the difficulties will b(j at an end as medical man \vill be able to fix the age from 
various unassailable and unerring datas to be found in the body of the girl. 

17. 1 would not separate extra-marital and marital olTences into different classes 
as they fall within the same connotation.” I would provide heavy punishment 
where the offence is provcfl ; but considering the present state of society, I would 
inflict a less heavy punishment if the offence is committed wdthin marital relation 
w’hen accompanied by less brutality. 

18. Yes, I would make a difference in procedure in trial when the offence is 
committed wilhin marital state. I would suggest that such a case should be tried 
in camera and outside public, except the parties, their witnesses and pleaders, 
should not be allow’ed to enter into the court room. I would make the offence 
cognizable by Presidency Magistrate, District Magistrate and Magistrate of first 
class, only on the complaint of the girl aggrieved or her father or guardian. I would 
provide the examination of such girls by lady doctors in her house and her examina- 
tion as complainant or witness shall be conducted at her residence at the time by 
the trying magistrate. 

19. Safeguards provided in the law are sufficient but 1 w ould make provision for 
payment of compensation of Rs. 500 to Rs. 100 to the aggrieved party in com- 
mensurate with his rank and position in life to prevent unnecessary harassment 
by persons who ma^'^ be ill advised to take such a step c>r may be inducc^l at the 
instance of others and w'ould make such an instigator an abettor and would inflict 
upon him such punishment as W'ill be meted out to the principal. 

20. I would raise the age of consent in marital cases to 16 years and would fix 
the age of marriage of girls at 16 years. For if there be difference, 1 am afraid it 
will open the flood gate of fraud. There is no consensus of opinion among public, 
the different section think differently accoixling to its light or the hide bound i)re- 
judice with which it is stiturated. 

21. Yes. I want to rely on the strengthening the hands of law, to secure tlie 
object in view and T would not w^ait for the progress of social reform by means of 
education and social {propagandas. There is, no doubt, an upheaval in dilTei*ent 
sections of society and a desire to improve its condition ; but I am sorry to say 
that there is no selfless leader in different sections educated enough to chalk out 
the line to be adopted. They or some of them— • sometimes take such a step as is 
not congenial to its growdli or foreign to its being and court failures — which sets back 
the hand of progress for considerable time to come. 

I am not unmindful of the evil that may follow if goveinmcnt bo allowed to 
meddle with our social reforms, for it may try, in its eagerness to correct us to put 
for coat of cold countries upon the back of those who live in torrid zones. The 
social reform should come from the society itself and not from outside. But in 
consideration of our present condition — when there is no leader to guide our course 
of conduct in right line or necessary sanction to enforce what educated intellegeiitia 
of our^country consider we should adopt, we have no other alternative left to us 
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than to atik a foreign government to take such step as some of us may consider 
to be beneficial step towards improvement. The spread of education will, no doubt, 
will enlarge our views and but so long as our views are not extended we shall be 
satisfied with what we receive. 


Written Statement of Mrs. SARKAR, Lady Principal, Maharani School, 
Darjeeling, the 11th August 1928. 

I beg to enclose herein answcm in reply to the questionnaire prepared by the 
Coinniittee of the Age of Consent. I deem it an honour that the Committee has 
desired to know my views on this most vital question. I want to bring to your 
notice tliat I am a member of the Brahmo Samaj, and in my childhood has been 
brought up in a home where the idea of child marriage was never even breathed 
before me. 8o I iwrsonally know nothing about the evils of cliild marriage. But 
I have come to know many evil effects of cliild marriage by the broadening of ex- 
perience in life. It is my firm bdief that this evil can only be wiped out through 
legislature, 

I am not in a position to give oral evidence before the (.-ommittee so I beg to be 
exemptetl from doing so. 

1. Have no diiect information as regards any disaffcicction with the state of the 
law as to the age of consent contained in »Section 375 and 376 of the Indian Penal 
C.^ode. 

2. I am for making an advance on the present law. In the present state of 
Indian Society the matter cannot be left to the better judgment and free will of in* 
dividuals. It is apparent to all that the present law has considerably raised the 
marriage age even in the orthodox society. It is a common sight to see grown up 
unmarried girls in Hindu homes. 

3. Not authorised to make any assertion since I have no personal experience in 
such matter. 

4. I think the amendment of 1925 has led to the general custom of putting off 
marriage beyond the age of 13. 

5. I believe girls attain puberty in this countiy not according to age, but differs 
in different castes, communities and classes of society. Where early marriage pre- 
vails it occurs early. The hill girls do not attain puberty by 15 or 16. 

6. Here at Darjeeling child marriage is not common among hill people — though 
the marriage tie is very slack. 

7. Those who tight for religious injunctions for the early consummation of 
inarriagt^ before puberty, may distort such injunctions from the Shastras, but 
Hindu public in general has no such scruples now-a-days. I have never heaid 
of any penalty being meted out to any for such breach of injunctions. 

8. The Gaona ceremony is not in vogue in this part of the country. 

9. In my opinion attainment of puberty is not a sufficient indication for physical 
maturity to justify consummation of marriage. From medical point of view 
this question shoiild be discussed, but common-sense and general obseiwation 
tend to fix the time at leiist full thiee years after the attainment of puberty. 

10. Not before a girl has completed her sixteenth years she should bo con- 
sidered coiupetent to give an intelligent consent to cohabitation or to realise the 
full weight of the consequences. 

1 1. I have personally no such experience as in our society girls are not married 
before they complete the sixteenth year. 

12» I consider early marriage the chief cause for national inefficiency, especially 
for ill-heallh anti cliild mortality. 
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13. There is no public opinion in this matter at liiis part of the country. The 
ladies of Darjeeling will meet to-day at the local town hall to express their opiniotL 

14 Not authorised to answer this question. 

15. Do. 

Id The age of consent should be raised above li^years. 

17. Connot answer tliis question. 

la Da 

19. Do. 

20. I consider that penal legislation fixing a higher age of consent for marital 
oases more effective than legislation dxing the minimum age of marriage. 

21. If wo arc to rely on the progress of social reforms through education and other 
means then we shall have to wait till we see the nation doomed. Wo caimot rely 
upon tl^e moral sense of the illiterate millions. The past lustoiy of the land is a 
lesson to us aU. It is through legislature that infanticide, Sati and other evil customs 
have been put <1owil In the present stato of things i)enal law is the most efficient 
means to secure permanent benefit for the nation. 


Written Statement, dated the 12th August 1928, of Mr. R. PALCHOU- 
DHTJRI, Maheshganj, District Nadia. 


1. Na 

2. 

3. Very rare. Not noticeabla 

4 . ( 1 ) ^ 

(2) >Probably not 

(3) J 

If not, eta Educating public opinion. 

5. 1st part 12-13. 

2nd part. Not noticeabla 
G. (1) Na 

(2) Perhap.?. 

(3) As often as not 
Do any, etc. Very rarely. 

7. By ancient practice and custom. 

S. Generally not known. 

9. No, at least five years. 

10. Not before 16. 

11. Na 

12. Yes. 

13. Slight in certain classes. 

14. Not before puberty, 

15. Not noticeabla 

17. Yes. 

18. Yes. 

19. Educating public opinion. 

20. Raising the age of consent 

21. Educating public opinion. 
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Written Statement, dated the 1 8th Ananst 1928, o! Lady PROTIVA 

HITTER, Calcutta. 

1. Yes, but among the educated and enlightened and more advanced. Among 
the orthodox there is no desire to alter the law and among the lower and uneducated 
classes there is no knowledge of the law. 

2 (1) Unansw^ered 

(2) There is distinct case for an advance, even though the benefits may only 
operate for the present in properly policed areas and amongst enlightened families. 

3. (a) Definitely yes. (b) As far as the districts of Eastern Bengal are con- 
cerned the law has had absolutely no success in either preventing or reducing rape, 
(c) Education, beginning with compulsory primary education and the teaching of 
elementary hygiene. 

4. (1) Unanswered. 

(2) Public opinion has been stimulated ; but this is due more to social progress 
than to the law. 

(3) The age of marriage has long been raised among individual progressive 
people ; but this does not touch the bulk of the population. 

The steps we propose are — Education, and health and social propaganda both 
in and out of schools. 

6. From the age of 8 ujrwards to 12 and 14 among the more enlightened and 
progressive classes. 

d Unanswered. 

7. The orthodox Hindu famOies and also the illiterate people firmly believe 
that it is a religious injunction and the priests encourage this belief : and all the 
early marriage in India is now traceable ^to this; but no injunction was in the 
Sbastras. 

The penalty for breach relates to the I’e-birth of the paxents. 

R These ceremonies do not belong to Bengal 

9. Puberty covers a period of years and the first attainment we do not consider 
sufficient indication for the consummation of marriage, as physical development 
is not completed until 3 or 4 years later. 

10. From our knowledge of Indian girls we should say at no age are they com- 
I)etent to give an intelligent consent ; but it is imi) 068 ible to generahse. 

1 1. Unanswered. 

12 . Unanswered. 

13. Quite lately ; but not so much due to tlie aincndincnt of 1925 as to the public- 
intei^t aroused by Miss Mayo’s book and the resentment felt at its publication. 

Confined to educated classes. 

14. Orthodox Hindus in this part of I he country still cleave to early marriage 
although the more enlightened and progressive classes of the community are putting 
the age of marriage later and later. 

15. The chief difficulty in determining the age of a girl is the examination for 
ascertaining her age : and for this reason we w'ould urge the employment of women 
doctors for all cases of girls coming before the courts in relation to these and kindred 
sections in this and other acts. 

16. It is easier at 14 than 13 years of age ; but the margin of error is considerably 
minimised as the age advances. 

17. We do separate them. The nature of punishment under the Act seems 
sufficient 

18. Ko, except that all casi^ of this nature should be held in camera 

19. Unanswered. 
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20i We cannot control the age of consent within the marital bond ; but if the 
minimum age of marriage is raised we consider that would be the effective method 
of controlling the situatioa We also consider that, of the two alternativ'cs, the one 
wo have named would be in consonance with public opinion in our part of the 
countiy. 

21, Social reform by means of education and social propagaiuhi. 


Written Statement, dated the 16th August 1928, of S. C. GHOSH, 
Esq., B.L., Retired District and Sessions Judge, Bengal, Calcutt?.. 

1. The Ago of Consent Act lias not been looked upon with favour, except by 
the literate and the men of advanccnl liberal id(‘as. It’s obnoxiousnoss lies in the 
prosecution under the Act. It is then rosentwl. 

2. The guardians of the house feel extreme delicacy in not allowing the young 
couples to iu(»et for conversation at least. In Bengal society, whether Hindu 
or Mahommodan, according to long existing custom, they can not, and do not, meet 
in the iiresence of others, except very young children. In Chri-stian society it may 
be otherwi.se. As now-a-days grown up boys of, say 18 l‘» 22 generally become 
husbands, it is not v'ory easy to control .such meetings decently. Consequently 
further advance in the age of consent is not desirable. 

3. 1 have had to serve in th<‘ Judicial Service in Dacca, Myinensing, BarisaJ, 
Khulna, tiossoro, Mcvlda, 24-Parganas and Howrah Districts and my home is iu 
the Hugly District where 1 prac*tised as a pleadiu'. My ex|W‘ricncc was that abduc- 
tion, seduction and rat>c^ are moat frequent in East Bengal, and the cul}>rits are 
generally young Mahommedans, without much education. 

4. Consideration for unmarried girl’s future pros][H*ot of marriage, oasi« of 
indecency are not generally brought to Court for fear of publicity, sjiei'ittlly ia 
Hindu society, and to a large extent also in Mahommodan society. Cases of rape 
under the Age of Consent Act wore rarely hoani ; it is never brought to C-ourt ex- 
cept where over-zeal or family feud is at the bottom. I hav<» heard of one such 
ease. 

As marriage takes place in most cases both amongst Himliis and amongst Ma- 
houiedans before puberty, cases of abduction, seduction or ra|^>e are s(4dom hoard 
of before marriage, except generally wheie girls are .stolen for other purjiosos. 

According to custom consumnuition both amongst Hindus as well as amongst 
Mahomedaiis take place after puberty after mat riage. It is safer to st imulate pub- 
lic opinion by literature, than by putting otf marriage after a certain age. 

Consummation of marriag*} may be possibly postpomsi in the tjase of Brahmos, 
Christians and MahommedaiLS ; but amongst Hindus tlie sanction of the Dharma 
Shastras to it on the 1st menstruation after marriage is a stiqieiidous obstacle, 
which can not be removed without wounding religious hx'ling. 

Marriage is some piotoction against the atta(;ks of tlio \vick(‘d, as tho law gives 
greater protection to married girls, and witli the Hindus the Dharma iSaslras create 
grave sins and stringent expiations. 

Amongst Hindus the rule of Dharma Sastras is that all girls are to bo given 
in marriage before puberty, and it is meritorious to give them in marriage IwJoro 
10, say in the 8th or Oth year. But after puberty according to such rule the girl 
becomes Shayambar and then she may elect to marry any one .she likes. It ia 
fortunate that even now with adv^anced ideas, no such election has taken place— 
to my knowledge at least. Such election may strike at the I'oot of tho rule of the 
Dharma Sastras that a girl is to be given in marriage to a l>oy of a learnerl and 
feapectable family. As society stands, a resiiec table Mahommedan' will not marry 
Ilia girl to any who is not of an equally respectable family or of greater respectabi- 
lity ; so also a Hindu.« Moreover a Kulin Hindu generally fi»eJs delicacy in giving 
his daughter in marriage to a non> kulin. If the right to elect is exercised a Hindu 
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girl may give herself in marriage. Thus election may revolutionize society. Eveit 
amongst the advanced Brahmos, such election rarely takes place. 

Amongst illiterate cliisses of all Hindu castes marriage takes place at an early 
age. It is duo to paucity of girls or boys, and to economic conditions. It will 
be unwise to limit the age of mairiage. The revolution that has already com- 
menced by education on western lines, but devoid O' religious element, though 
slow is having its effect amon,8t the educated people of all castes to spontaneously 
raise the agc> of marriage. 

5. Tlie matter is delicate, as the conditions of cold countries arc not the same 
as in hot countries like the major portion of India. 

According to Taylor's Metlioal Jurisprudence (Vol. 2, p, 300, od. 1873) menstrual 
function is commonly established in females in the climate of England between 
the ages of 14 and 10 — but in the smallest numbei-s at 12 and 13 and in the largest 
numb^ between the ages of 16 to 18. 

According to Dr. Clievc?ra, women in India begin to menstruate after the 12th 
year or at the beginning of the 13th ; menstruation at 10 years is very uncommon ; 
it is rarely delayed beyond the 13th year. 

1 have known of 2 cases at the 8th or 9th year, and of 2 cases, before the Age 
of Consent Act, in which healthy child was born in the lllh or 12th year. 

Dr. Taylor says so soon as this function is establishcnl, a woman may bo con- 
sidered to have acquired procreative power ; but a female may conceive before 
the function has commenced. 

People who visit the cold countries are sometimes misled by the healthy ap- 
pearance of the girls of over 14 or 16 there who liave not beciome mothers yet. 

It is sometimes said that the Christian community of India are manied at a 
later age and why should the purely Indian girls be taken as exceptions. I have 
heard of a state of society in some cases which it is better not to describe. In 
India Christian girls — specially “ Native ” or Indian ” do menstruate early and 
they like their pure Indian sisters are alike liable to the attractions of nature. Alt 
arc equally liable to early conception. 

Tlien there are the conditions of life amongst the different communities, and 
the social rules, which are specially strict in the case of Hindus. If a Hindu girl 
conceives before marriage, and the fact gets publicity, she loses all chance of any 
maiTiage in even tlie least respect abl<^ family ; though this may not be so in tlie 
Bralmio community. 

Then the environments of life in the villages are different from those in the 
towns, and si>ecially in a town like Calcutta. 

In Calcutta every house with 1 or 2 exits is like n fort, with excei^tions in cases^ 
of access by the too close or a<ljoifiing roofs. I have heard of misuse of such ad- 
joining roofs. Calcutta life of girls in some cases are some times on the verges 
of decent life. Hei-e there is chance of incest and misuse of roofs ; but in the vil- 
lages, the gardens and sliaded or screened places such as jungles have been some- 
times the places for elopment, or abduction or seduction by deceitful means or 
by force. It is not unoften that solitary young girls found in such places attend- 
ing to call of nature (as no privies exist) weio forcibly taken away. In East Bengal 
a fair-looking giiTs life in a {)oor Maham medan family is rendered miserable; and 
in a poor Hindu family, any young girl so placed is 0})en to the prey of the wicked. 
Such places have fumishotl occasions for overtui-ee or enticements, or use of force 
by gagging. 

Ho it is necessary to save the girls as far as possible by rather earlier marriage.. 
Mairiage furnishes some shelter the degree of shelter varies with the strength of 
the husband’s family and education, and the stringency of the law for the protec- 
tion of married life. 

Want of religious education both at school and now at home, has retarded for- 
mation of character in both the sexes. Religious life of even a house-holder wan 
some protection but, such life is gradually growing low in B<jngal at least. 
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Then there is the growth of the craze for throwing up of the pardA and the v^xL 
There are prospects of good as well as of evil from it. But the latter is likely to 
be stronger, as our people, specially the young men, have not formed characters, 
and on the other hand are much liable to emotions. 

An Indian girl has not the same prptection from the public as an Euro|>ean 
girl, in case of distress, nor even approaching it. 

Until character is formed and there is strong attempt for formation of charac- 
ter, by the educational authonties and at home, girls ought to bo protected by 
marriage rather earlier, say betwetm the ages of 10 to 12, and the age of consent 
should not be raise,d above 12. 

As a matter of fact in educated society age of maiTiage for girls have gone up, 
owing to difficult pt'cuniary condition of the girl’s father or guardian, os well as 
for th^ demand for educated bjide grooms, and the economic condition of the 
country. 

6. The matter is already dealt with incidentally. 

7. The authorities arc quoted by the Pandits of Bengal ; so I desist from quot- 
ing them. 

8. Gorhkddhan ceremony is performed in all Hindu familifw, of any position 
ill society wlien in particular the mother-in law of the girl is alive ; where she is 
dead, the other members are generally apathetic. In respectable ohl families 
it is not gcmerally omitted. It takes place just after tile lirst menstruation after 
marriage, and not at a later .stage. 

0. Where the girl is not in strong health, child- birili when not yot 14 may affect 
health of both the child an<l of the girl ; but I have known of two healthy men who 
were bom when their mother was only 11 ami long before tlie Age of C/onsent Act. 
Modem life and several kinds of epidemic diseases are now affecting health. The 
remedy in such eases is not marriage age or age «>f chihl-birth, but birth control, 
and taking steps to fire vent the di.seases and modern artifiijial town life without 
sort of physical (*xorcise, and religiou.s education at home. In villages, 
where there is no malaria, girls keep bettor health, they get sufficient exercises 
in liome life, in helping her mother in housenvife’s basiiu ss. Those are wanting 
in modem towm life. 

Practice in religious rites of any form has a sobcT influence. This is now lining 
forgotten. 

As to effect of p\iberty I have quoted the opinion of Or. Taylor, 

10. At 14 or so. But girls are precocious; and all are subject to emotion. 
Where free or willing consent is given, the element of emotion takes away the power 
of reasoning to realize the consequences. State of society is such that in the com- 
pany of the elders the girls beforii pulx^rty come to iindorstaiid the consequem^es 
of marriage. 

11. I have heard of some such cases, but do not know the consequences. In 
one case at 10 or 11 I heard of bleeding, but no further. 

12. I think want of physical w'ork in home life now -a- days, want of sufficient 
and timely food including milk and the prevelance of diseases and malaria are 
vitally affecting the health of both the sexe.s. 

In towns the health of the young husband is the main cause; besides their 
proneness to abuses and lascivious thoughts. Of course there are many excep- 
tions. 

13. Owing to difficulty now-a-days to earn livelihood, educated young men 
are in many cases unwilling to marry early. Moreover as joint families are going 
out, young men want to earn first, then to marry a grown up girl. Amongst them 
girls are generally married at 14 to 18. But the illiterate or slightly educated 
people do not entertain these ideas, specially the trading and artlzan or labourer 
clas^. 

14. No ; except in families which are wanting in male child. 
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15. I have not had to deal with any such case. I have heard of one such pro- 
secution, but know no details. More stringent law is not desirable. 

16. 1 think it would be unwise to increase the Age of Ck>nsent for such a pur- 
pose. 

17. 1 would suggest that marital offences be made less heinous or more mild ; 
and the age that will l>e given by the ladies should bo given greater weight. The 
punishment may be limited to the time that the girl would take to attain her age 
of consent. 

18. The trial may be held in camera and witli the help of men of his nation- 
ality. 

19. The offence is so rare that it is hotter not to meddle in the matter. Both 
the apprehensions are unavoidable. It is difficult to find an honest man wdth 
formed character to be beyond all suspicion. 

20. Both the suggestions are unacceptable to the ]>cople. 

21. I would suggest as remedy s][K)ntaneous social reform and education with 
a religious clement, and practice of religion in some form at home. 


Written Statement, dated the 10th September 1928, of Mr. N. C. GHOSH, 
25, Hurrish Mokherjee Road, Bhowanipore, Calcutta. 


1. .v<. 

The law lias not iK^en in force for even 3 yeajs. What could have liappened 
during this short peiiod to necessitate so early an alteration in the law ? 

2. (1) The present law should be retained, because the matter was fully dis- 
cussed >\hen the present law was enacted in 1925. (See the opinions submitted to 
the Government at the time.) 

(2) Xo advance in the law is necessary. 

3. No. 

No. 

Lca^'o the law to be cnforc<*d by the authorities. 

4. The amendment has had no effect on the social life of the people. 

(1) Economic circumstances, broadening of the outlook of life due to educa- 
tion, foreign travel and study are raising the age of marriage in Btmgal — and not 
by legislation fathered by so-calle<t social legislators. 

The masses are also trying to imitato the respectable classes. 

The progress is naturally slow. 

(2) None. One sees a ripple in the papers. 

(3) The law will not put it off. 

Economic circumstanct^ arc doing so. 

Go to the villages and you will still find girls between the ages of 7 and 10 
getting mairied. 

6. 11 to 13 years. In some cases 10 years even. Very difficult question to 
answer. 

It may vary according to the climate, the health of the girl and conditiona 
of life. 

6. (1) No. 

(2) Yes. 

(3) In occasional cases — after puberty. 

No. Very lurely. 

7. Yes — after puberty. 

(See Treatise on Hindu law. And also Manu, Yajnavalkya, Parasara, eto.> 
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8. No. 

It is prevalent, however, in certain parts of the country. 

It has died out practically among respectable people. 

In Bengal the ceremony coincides with puberty, after marriage. 

9. Yes, in the majority of cases. 

It de^nds on circumstances, c.^., health of the girl, climate, food taken» 
financial position of the parents or guardians, bringing up, environment, etc. 

10. In some cases, even after 10 years, if the girl is healthy and well- nourished 
and is brought up in a good atmosphere and among elderly people. 

It is a very tUfticult question to answer. 

The marriageable age in Bengal has certainly risen among respectable 

classes. 

11. ^ I have heard of none. 

12. Ck^rtainly not. 

Insanitation, poverty, malnutrition, economic causes, disease (rampant 
throughout the country throughout the j’ear), etc., are responsible for the low vita- 
lity of the people. 

(Please see statistics of disease and mortality in India.) 

13. Xo. 

Public opinion is resentful of inteifcroncc witii long-standing customs and 
practices supposed to be saiwjtioiietl by religion. 

I may atid that the masses in Ibe interior and in the villages know nothing 
about the law. J say this after making personal enquiry. 

14. Not among resj[K'etabk^ classes. 

But ooiisummation is desired after puberty among many people both in the 
towns and in the <;ountry — for vaiious reasons. 

15. V^cry few casi^s come into court. 

It is sometimes very difliculi to gauge the ages of girls. 

The only suggestion is compulsory registration of birth. 

But what about the interior in the villages ? It would be a very difUcult law 
to admiikister as it may act harslily on poor and illiterate people. 

17. Yes. 

The state should not prosecute a husband if he cohabits say with a girl- wife 
of 12 or about 13 years who has attained puberty. Such prosecutions would be 
attended with disastrous consequences to the families concerned. 

A heavy punishment would be no deterrent. The offence might have boon 
committed under peculiar cireu instances. 

It is monstrous that a Hindu married man should be liable to traiLS^>oi*tatioii 
for life by an alien judge ignorant of tiie customs and manners of the people just 
because he happens to have marital intercourse with his own wife aged 11 years 11 
months and 29 days, who may bo fully developed and have attained puberty and 
be able to bear marital intercourse — the husband not knowing the exact age of 
the girl who may lock like 14 or 15 yeanj of age. 

Suppose such a sentence is passed on the husband, what would bo the position 
of the girl-wife — practically a widow for life, and if poor, without moans of liveli- 
hood 7 

Will the state be responsible if the girl wife goes astray under the circums- 
tances. 

18. Offences in the marital state should be conducted in strict privacy in camera 
80 that the names of the party may not transpire, for their reputation and social 
position may be affected, except in cases where it ends in the death of the girl. 

The future of the girl and the family reputation have to be considered. 
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In the case of oxtra-marital relations, the case shoald also b© conduoted in ini* 
vacy if the girl is respectable or if it is «o desired by the parties. 

ID. No. 

20. No. 

Public opinion is strongly against taxing the minimum age of marriage. 

I presume parents are usually more concerned over the welfare of their children 
tlian meddling legislators. 

In some cases it may be necessary fi>r the parent to get tho girl (daughter) mar- 
ried before lie or she dies. 

One has to consider circumstances in India— social, moral and political. 

In my opinion the law should stand as it is. One has to talte into cousidera’ 
tion that those laws are not passed by a legislature wliitdi is really representative 
of the country. 

India is a continent consisting of different types of people, with differc/it teni' 
perameuts, castes, customs, haiiits, etc. 

21. I rely on education and social proi)aganda, which have not yet reached 
the masses at all (I read in the papers a few days ago that in the Central Provinces 
there is almost cent, per cent, illiteracy among fonuiies). 

In Bengal education and economic eircuinstanoos have unwillingly raised tlio 
age of marriage beyond couiprohonsioii among respectal>lo classes and certain 
castes. 

The strengthening of the penal laws might leact on Indian society, and it might 
even iciulr in incest. 


Written St&tement, dated the 9th August 1928, o: Dr. N. H. BLAIR. 
L.S.A. (Loudon), Mall Villa, 3, Darjeeling. 

1. In my opinion there is. 

2. (1) I can iiiul no justidcation. 

(2) There are many viz , — 

{a) Tho girl will bo more mentally callable of coinpre'iendirig tho nature 

of the act of sexual intejcoiir.se and its consef.^uences if she is lb, 

(b) The clanger of spreading venereal disease among very young girls 

will be lessened. 

(c) If oonoeptioii otreurs as a result of the act the child will be more 

healthy. 

3. In this district they are infrequent. The law of 1925 raising tlie age of con - 
sent to 14 years seems ti) have made little or no effect in preventing or retlucing 
cases of rape outside the maiital stato, or the impi'oper seduction of girls for iin- 
moral purposes. But the ca.sos are so few, only about 3 a year on an average for 
each otfence — that are brought to the notice of the police ; that it is scarcely possible 
to draw any inferences. 1 am sorry that I am not able to propose any measures 
to make the law effective. 

4. In my opinion the amendment of 1925 raising the age of consent lias had 
no effect. 

(1) In postponing tho consummation of marriage. 

(2) But has stimulated public opinion in that direction to a large extent. 

(3) But has not put off marriage beyond 13. Marriage however has been 

postponed to 14 and over during the last 3 years. The steps I should 
take to make it effective would l)e to penaUzo marriage of girls under 

14. 

5. Among tho BengaUs between 12 and 13. 
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Among the hill peoples between 14 and 15. In both races the age of attahiinent. 
of puberty seems to be lower in tlie puoier and uneducated classes of society, higher 
in the more wealthy and educated. 

6. Among Bengalis cohabitation is not common before— 

(1) puberty and in the hill peoples practically never occurs. 

(2) It occurs usually soon after puberty in both races. 

(3) Among the Bengalis it often occurs before the girl completes 13 yeai*s. 

Among the hill peoples practically never. 1 have not heard of their iloing 

so. 

7. J do not attribute this practice to r<Jigious injunction. I think it started 
many centuries ago, when this country w’as continually in a state of being attacked,, 
for tho protection of young giiis. The custom has been now crystallized into a 
tra<lition which is sanctioned by society and the penalty of sfjtting aside this prac- 
tice, namely that of being outcasted from society, is a penalty which very few 
care to incur esx»ecially if they are poor. 

8. I have never heard of this ceremony being performed in modern times. 

D. J do not conskler the attainTnent of puberty is sufficient indication of phy- 
sical maturity to justify consummation of marriage. This is shewm by the number 
of premature deatlis of both mother and child in such cases deatJis do not occur 
by the ill health of both. 

I consider that the age of IS is the very lowest possible to justify such consum- 
mation without injury to the health of the girl and that of her progeny. 

10. In my expc^rience she is not capable of doing so until she is 18. 

11. There are so iiiany cases of this kind that it is difficult to make a selection 
for the purposes of this paper and they oc(?ur among Bengali and Hill girls alike, 
c.^, a girl at 12-8/12 years suticred from labour pains for 7 days. 

12. A girl died in labour when 11-10/12 yoat*s of age. 

A girl at 12-0/12 years had to have the baby decapitated and was herself in 
great danger of lu?r life for several days. 

A girl at 12 had the pynicji so severely ruptured as a result of connection that 
she would liave bled to death had not help been instantly procurable. Many 
cases of oste<» ijialacia have occurred on girls under the age of 13 as a result of mar- 
riage followed by the birth of a child. 

12. Jl will be seen from the foregoing that 1 consider it rt^s|)onsible for Jiigh 
matemal and iiifantik^ mortality for the general low' standard of health tliat obtains 
in Bengal causing its pe<>ple to fall victims to malaria, clioJera and other epidemic 
diseases, foi- the g(;ii<‘ral want of vigour and the lack of jx'sisting fiow'er to adverse 
conditions which is so characteristic of the peoples of this c*ountry, for the low 
average physical and mental of the inhabitants of India as a wJiole. 

13. There is a decided development of public opinion in this respect but it 
seems to me that it is not geneial but conlined to the cducatt^d (jlasses of pCDplo. 

14. 1 regret to say they do because? (1) of their fear of society, (2) a larger dowry 
is roquii'ed by the bridegroom’s people if girls are not maniod early and this presses 
he^ivily on the people if they are poor. But this mainly prevails among the un- 
educated classes of the community. 

15. (Ireat difficulties have been exjieriencod aiul the question has to bo decided 
by medical experts and time has not been given me to consult them in connection 
with the cases occurring in thi.s district. I can suggest no measures to remove 
or minimise the difficulties. 

16. There is no doubt that it would. 

17. Certainly I would. 

1 could not suggest punishment in a paper of this kind. It seems to me it would 
depend on the circumslknces of each case. 
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18 . I would certainly make a difference, but am not competent to suggest any 
procedure. 

19. I am strongly of the opinion that additional safeguards should be made 
beyond those existing at present, but cannot suggest that these should bo. 

20. I consider that legislation fixing the minimum age of maniage is likely 
to be more efftxjtive than the other. I gather that this is in consonance with pub- 
lic opinion in this part of the country. 

21. I would rely mainly on the strengthening of the penal law to secure the 
object in view. But I wot i Id also advocate most strongly education and social 
propaganda as means of bringing about the progress of social reform. 


Written Statement, dated the 11th August 1928, of Mr. S. K. HALDER, 
I.C.S., Sub-Divisional Officer, Tamluk. 

1. In some places amongst the uneducated and half-educated classes there 
is dissatisfaction with the state of law as to the Age of Consent as contained in 
sections 375 and 370, 1. K C. They seem to think that marriage and consumma- 
tion of marriage are religiou.s coremoiii€‘s but the slate should interfere in those 
matters as the well being of society is concerned. 

2. I would suggest making an advance on the present law* for these reasons : — * 

(a) The present ago of 13 years still stands in the way of 2 >hysical develop* 
mcnt of girls. 

(gr) The advance would not affect the society generally, for the age of mar- 
riage has now considerably increased and still rising gradually for 
various reasons such as educational advancement, economic condi- 
tions, reluctance on the part of yoiingrnen to marry till they are 
settled in life an<i non-adherance of guardians to old custom virtually 
affecting the interest of the societ 3 \ 

(c) According to the local customs of many people, though a marriage may 
take place at a very early date, consummation is not allowed till 
after puberty w^hich comes generally in the age of 14 or 15. 

3. Crimes of seduction or rape are rather frequent in this part of the country 
and particularly in the northern and eastern Bengal districts and the amendment 
in the law made in 1925 raising the ago of consent 14 years lias not succeeded in 
preventing or reducing cases of rape outjside the marital state or the iinproi>er 
seduction of girls for immoral purposes. In order to make the law more effec- 
tive I would propose more deterj*ent punishment in the ease of girls below 16 years. 

I would also propose the formation of village defence imrties, whore these do not 
oxist, w'ho should act in co-operation with the local police, to prevent these crimes 
with the best of their efforts, and membei’s of such parties doing useful work should 
receive encouragement from Goveniment in the shape of rewards, etc. 

4. The amendment of 1925 raising the age of consent within the marital state 
to 13 years appears to have been effective to some extent. I think the best way 
to make the aniondnierit effective is to urge members of the Panchaiat or Union 
Boards to keep a watelifiil eye over ail families and to see that girl wives are not 
exposed to their husbands before the age of consent. 

5. 12 to 15 years generally. Yes. 

6. (1) Yes, in few instances, amongst the lower classes of society. 

(2) Rather common. The customs of the country encourage such cohabita- 
tion. 

(3) Yes, but not very common and until after attaining puberty. 

These cases do not come to court generally. 
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7. Earlyconsummation of marriage just at or soon aftor and not before puberty 
^indicated by menstruation), can generally be attributed to religious injunctions, 
some of which are quoted and translated (tnde below). The penalties for breaoh 
of those injunctions are only religious or social. 

(a) Manusanhita, Chap. Ill, Sloka 45. 

One must cohabit with his own wife at menses. 

(5) Parashar: — 

^rat « 

One who docs not cohabit with his wife, having her bath after her menses, 
when she is near, doubtless commit the sin of killing foetus. 

(c) Vyasa: — 

One who takes his face away from liis wife at menses is guilty of destruction 
of Foetus. Punishments are laid down in the Sastras. 

8. ‘ Gaona ’ or ‘ Garbhadhan * ceremony is usually performed in this part of 
the presidency. It generally coincides with the consummation of marriage. It 
cannot be anterior to consummation, which is a part of the ceremony itself. 

It is generally performed soon after the attainment of puberty. There may 
be some delay owing to inauspicious days and other unavoidable causes. 

9. I do not consider that the attainment of puberty is a sufficient indication 
of physical maturity to justify consummation of marriage. I consider that the 
girl should be at least 16 years old and therefore some time must necessarily lapse 
after the attainment of puboity in order to be of physical maturity to justify con* 
summation of marriage. 

10. At least 16 years. 

11. There are various instances of girls becoming mothers in their 13th or 14th 
years and she gets 3 or 4 children within her 18th or 20th year and by that time 
Ufe is a burden to her. The children of these mothers are sickly and child morta- 
lity is rather too frequent in such cases. It has been calculated that every year 
some 2 millions Indian babies die. Birth registration is still casual to afford pre- 
cise data. But it may be stated with confidence that one in six or perhaps even 
in five of the infants born in India perishes within the first year of life and in most 
oases it leaves behind a mother ruined in health, devoid of solace and disappointed 
for life. 

12. Yes. 

13. Yes. This is generally confined to the educated and advanced classes of 
society. 

14. There are women who are in favour of early consummation of marriage 
for their children while there are others who do not like their girls to become mothers 
at an early age. The number of the former class is getting rather few. 

15. Yes. Compulsory birth registration. 

16. Yes, to some extent. 

17. Yes. The punishment prescribed in the existing law seems to be sufficient 
for each class of offences. 

18. 1 do not think any change necessary in the existing procedure of trials. 
For offences within the ^arital state 1 would suggest that provisions be made 
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for securing privacy of such trials in as much as it is impvoi)er that private family 
mattci's should be exposed to the ears of public. I may state as a parallel case 
the restrictions imj^osed by Government on ne^^spapers in reporting divorce pro- 
ceedings. 

19. No. There are sufRcient provisions in the law for false prosecutions. 

20. I tiiink a legislation fixing the minimum age of maiTiage would be more- 
effective than penal legislation fixing a higher age of cornieht and the former will 
be more consonant with the public opinion in my |>art of the; country. But per- 
sonally I am of opinion that there should be penal legislation fixing higher age 
of consent side by side with a legislation fixing the minimum age of marriage and 
these will in my opinion stn^igthen each other. Offences against the legislation 
banning early marriage can be proved mol's easily — and if by l^islation early 
marriages are che^kocl the chances of early cohabitation within the marital state 
will be as a matter of course considerably reduced. 

21. Social refoi'in by means of education ami social propaganda is necessary 
kt slow' progn*ss fii-st i)ecaiise there arc not many reformers and secondly because 
the field is vast. Mocial refonu by means education arid social propaganda 
cannot l)e undertaken by Government but must be left to private individuals. 
To leave a thing to social reformers often becoim'S an excuse for Ch^vernmental 
inactivity and lassitude. Besidi^s, the most abitling blessiiigs for which the Indian 
iSociety is indebted to British rule — the abolition of SattM% tiie kjgislation of widow 
marriage, etc.^ — are due mainly to Government legislation and not social reform 
by education and propaganda alone. In these castes Goviunment es{K>used the 
cause of an advanced section of the Indian ^Society, the society of forward men 
like llaja Ram Mohan Ray and Pandit Iswar Chandra Vidyasagore. In the pre- 
sent case also Goveniment should in my opinion^ take bold {wsitive stops as in the 
past and not leave the tiling in the hands of the masses. Social roform takes a 
long time, but in the interval the best interests of society must not suffer. 


Written Statement, dated the 10th August 1928, of Rai Bahadur 
PANCHANON MAJUMDAR, B.L., Chairman, District Board, Maida. 

1. I cannot say that there is any widespread dissatisfaction but those who are 
liberal and advanced in their ideas express su<di dissatisfaction. I myself 
am strong!}” in favour of an amendment of the law on the lines indicated in the 
proposal under consideration and am ready to be examined orally if necessary, 
i think the age of consent should be 14 in marital and 16 in non-marital cases. 

2. The ciroumstanoes which in my opinion justify the making of an advance 
on the present law ai*e, amongst others, the following : — 

(1) The health of the child mothera deteriorato from premature preg- 

nancy and child-birth. 

(2) The off -spring of premature pregnancy are often weak physically as well 

as mentally. 

(3) The females become mothoi’s at a very young ago when they are' not 

fitted physically and intelloctually to discliarge the duties of mothers, 

(4) The biith of too many childroii at a comparatively young age often 

causes pcciinian” hardship on the young father and on the family. 

3. !\'ot very h'equent. 

1 do not tlnnk that the raising of the age of consent has effectively prevented 
cases of rape. It may have I'educed such cases to some extent. 

I would advocate that the age of consent should be sfill further raised. 
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4. 1 think it has liad some effect in protecting married girls against cohabita- 
tion with husbands within the prescribed ago limit by stimulating public opinion 
iti that direction. The 8tex>s that I vrould suggest are; — 

(1) Propaganda work by social reformers, 

(2) Housing female conscience of the country by educating them jiroperly. 

5. I think that an average girl of normal health attains puberty between the 
ages of 13 and 14. Those girls who aie better nourished attain puberiy at an 
earlier age than othem. 

6. I cannot give any useful infonnation. iSuch cases do not come to court. 

7. I do not. There is, however, a belief among some people that the husband 
should cohabit with a Avife on menstruation. The religious sanction for such a 
practice is giadually losing its force. 

8. I have no knowleclgo. 

9. I do not consider that the attainment of xuiberty is a sufficient indication 
of physical matiirit}’' to justify consummation of marriage. I am not a medical 
man and I cannot give any definite opinion on tliis part of the question and in my 
opinion no generalisation can bo made on a jKiint like this. I should think that 
IJ to 2 veal's after puberty can be taken to be the ago justifying consummation, 
of marriage. 

10. Not befoi-e she has completed her sixteenth year. 

11. In my expfU’ience as a lawyer 1 have come acn>ss cases in which fo;“cible 
cohabitation with a girl at a tender age resulted in injuries to her body but ^ caji’t 
fsay if the injuncts caused any permanent di^bleraent, 

12. 1 certainly do. 

13. Public opinion has not developed generally but such development is con* 
fined to advanced thinkers only. 

14. I can’t say they favour, but they ait^ powerU«8 to pie vent it if the husband 
of the girl- wife is insistent. Among females also the opinion is gi*aduaUy develop- 
ing that the consummation of marriage should be put off to a I’easonabJe age, 

15. Yes. To place the law and system of birth registration on a more satis* 
factory basis. 

16. I can’t say, medical men will be better able to answer the question. 

17 and 18. I would leave the law as it is. 

19. I would have been very gl^ if I could make any useful suggestion for en* 
suring the punishment of the offender but I am sorry I can not make any. 

20. I think tliat legislation fixing the minimum age of marriage is likely to be 
more effet^tive. Public opinion, T legret to say, is in fav^our of neither, but that 
must not stand, in the way of the proposed legislation, I am stn.>ngly of opinion 
that both the measures should be passed into law. 

21. Let socual reform do its work but I Avoiild certainly prefer the enactment 
of xicnal legislation to hasten the attainment of the object in view. 


Written Stotement. dated the 11th August 1928, of Mr. B. B. R0Y» 
Chairman, Distiict Boa^d, Slidnaiiore. 

1. No, no expression of dissatisfaction is visible hei*e. Because the educa^ 
jniblic is not dissatisfied and almost the whole of illiterate mass and great majority 
of people with little learning do not know the existence of Age of Consent M 
contained in sections 375 i^d 376. 


11 A 
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2. Ketaining the present law of the Age of Consent is justified on the following 
circumstances, viz. : — 

(a) Illiteracy of the major portion of present population. 

(b) Child marriage system still prevalent amongst the majority of population, 

3. No, the crimes are not frequent and therefore the last amendment of 1925 
has got no testing application. 

4. The amendment of 1925 raising the Age of Consent within marital' stage 
to 13 years has effect, if any, by stim^ating pubHo opinion in that direction only. 
But this public includes only educated class. 

I suggest that to make it effective propaganda amongst the mass and penal 
legislation prescribing marital age limit will be effective. 

5. Between the age of 13 and 14 generally the girls in this part of the country 
attain puberty. There is no appreciable difference of this age of puberty in different 
castes or communities. 

6. Cohabitation is common soon after puberty. It is not common in other 
2 cases, viz. (1) and (3). 

7. The practice of eaily consummation just after puberty is to some extent 
due to religious injunction. The authority of such injunction is Smriti and custom. 
There is no social or monetary penalty for its breach. 

8. “ Garbhadan ” ceremony in some shape or form is usually performed here 
after attainment of puberty and it is generally performed anterior to consumma- 
tion of mairiage. 

9. I consider the attainment of puberty is to some extent indication of physical 
maturity or development to justify consummation of marriage. But as there 
is chance of conception at consummation early conception is injurious both to 
her health and progeny — whereas simple consummation without conception is 
not injurious to her health, rather it is conducive to health. After age of 15 she 
may be considered well developed for consummation without injury. 

10. After 15 years of age. 

11. Cohabitation before puberty accelerates puberty and is injurious to health. 
Gonsummation with consequential conception before full physical development 
is g<*nera]ly injurious to the health of the girl as well as to her progeny. My exx)eri- 
ence is that conception before the completion of 14th year brings the above result. 

12. Early maternity and not early consummation is to some extent respon- 
sible for high maternal and infantile mortality. But early maternity and want 
of proper nutrition is to great extent responsible for intellectual and physical de- 
terioration of the people. 

13. As far as I know there is no development of public opinion in favour of 
extension of the age of consent since the amendment of 1925. 

14. Women generally favour early consummation of marriage after puberty, 

15. I don’t know anything. 

16. No, raising of age of consent to 14 would not minimise or reduce. 

17. Yes, marital and extra-marital offences should be separated and I propose 
maximum punishment for extra-marital to be five years and for marital 6 months* 

18. Offences within marital state should be bailable and oompoundable. Be- 
cause mending of human frailties should have a chance of peaceful means, 

19. No answer. 

20. I consider fixing of minimum age of marriage would be more effective^ than 
fixing higher age of consent. Amongst the educated public fixing of minimum 
age of maniage is in consonance with public opinion. 

21. I prefer the progress of social reform by means of education and propa- 

ganda as good means of securing the object in view. Because in the present state 
of fcociety bad results ot early marriage and early maternity is not well understood 
and there may be great tendency (which I consider reasonable) of protecting offen- 
del's within marital state. * 
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Written Statement, dated the 28id Angnet 1928, of Babn BAXSNAB 
CHARAN PASS, C hairman, English Bazar Mnnicipali^. 

1. There is no dissatisfaction srith the state of the law as to the age of consent 
as contained to sections 375 and 376 I. P. 0. as the provisions of the said sections 
do not affect practically the crimes relating to the Age of Consent. People do not 
come to court with regard to these crimes until and unless the wife is of so tender 
years and the injury is so grievous as to compel the parties to come to the court. 
So the public has not had any occasion for expressing their dissatisfaction. Bat 
the public, more practically the advanced section of the public, are for raising the 
Age of Consent. 

2. The present law is almost nugatory; so not only there should be an ad- 
vancefuent on the present law by raising the Age of Consent but means should be 
devised for prohibiting crimes under the Age of Consent. 

3. Rape is not frequent, but cases of seduction occur now and then, though 
not frequently. The amendment of 1926 has not succeeded in preventing or re- 
ducing cases of rape outside the marital state. There is great difficulty in proving 
the age and the accused often escapes on that account so the Age of Consent as fixed 
by the amendment should be further raised. 

4. Within the marital state the age limit is practicaUy nugatory. The reason 
has been given in answer to question 1 ; people are very unwilling to come to the 
court with such crimes within the marital state. It has not postponed the consum- 
mation of marriage. It may he remarked that the public opinion has been stimu- 
lated against child marriage. But how far by the amendment of 1925 it is very 
difficult to gauge. The said amendment has not put off marriage ; to make it 
effective marriage with girls below the age of fourteen should be prohibited. But 
there is grave risk in that also, it may stimulate Goondas in abducting and commit- 
ting rapes. So the punishment for such crimes should be made a prohibitive point 
of view. 

5. Girls generaUy attain puberty from the age 12. People in affluent circum- 
stances and if the health of the girl has not been undermined by serious illness* 
diseased girls attain puberty at the age of 12. The girls of working classes do not 
attain juiberty before thirteen. 

6. Cohabitation is common soon after puberty. No such coses even come to 
the court. 

7. There is no religious injunction for consummation of marriage before or at 
puberty. In consummation of marriage people do not care about any religious 
injunction, if any. So consummation of marriage before or at puberty is not 
attributable to any religious injunction. 

8. In Bengal, especially here in Malda, there is no gaona ceremony amongst 
Bengalees. No Garbhadan ceremony is also ijerformed here. 

9. The attainment of puberty is not a sufficient indication for physical maturity. 
Child marriage being prevalent in this part of the country, the child wife coming 
in contact with aged girls of the husbands family, i.e., girls who have sufficiently 
attained puberty and taking part in conversation, gossips or jokes regarding marital 
topics, attain puberty soon after marriage, that is sooner than by the time they 
would have attained puberty if they r^re not married. So puberty is ta suffi- 
cient index for physical maturity. If physical fitness, the health of the iiioiner and 
the progeny are taken into consideration, I would suggest the age of 18 as tha 
minimum age for justifying consummation. 

10. Between eighteen and twenty girls in India are competent to an in- 
teUigent consent to cohabitation with a due realisation of the coneequences. 

11. I have come across innumerable cases of premature motherhood resulting 
in injury to the health of the mother, the progeny. This premature motnerhood 
is due to co-habitation Jjef ore full physical development. As this evil consequence 
is seen in almost 75 p. o. of cases of child marriage or marriage before full physical 



der^lopmeiat, it U not practically poeaible to give clet^i^ils. But thia will be evident 
if the health of the mothers below eighteen ai*e examined. 

12. Early consiiinniation and early maternity vitally affects the intellectual 
and physical progress of the people. 

IJl. There has been development of public opinion in the sense that considerate 
people, and their number is dailj^ increasing barring few irrational orthodox beads, 
are looking down upon child marriage more and more intensely than they did before. 

14. Women as a general rule do not favour early consummation of marriage 
for theii cliildren. But after marriage they seldom oppose consummation being 
afraid of displeasing the husban<l of the girl-wife. 

15. Yep, there are grave practical difficulties in determining the Age in Connec* 
tioii with offences untler 376 and 376 I. P. C. I would suggest that the determina- 
tion of age by an expert free of cost and conclusive unless not rebutted by ahother 
expert of similar qualifications should be procured. 

16. This difficulty or margin of error will be minimised, if the age dP consent 
is raised to 14 years. 

17. Extra-marital offences — the punishment should be separated from marital 
offences. For the nature and amount of maximum punishment. I do not like 
to make any suggestion as this will req^iiire detailed considerations. 

18. I do not suggest any difference in the piocedure of trials. 

11^ I do not suggest any safeguards. 

20. Penal legislation for the Age of Consent can never be more effective than 
legislation for fixing minimum age of marriage. The latter would be more in conso- 
nance with public opinion. 

21. Social reform by means of education and social propaganda has already 
done their work ami prepared the ground. But as people has been very loath to 
follow into practice this social ideal, legislation is absolutely necessary to prevent 
the present evil. Social reform may be fruitful after a long time that will elapse 
in the meantime will do immense harm to thousands of citizens. 


Written Statement, dated the 10th August 1928,^ of Mr. KJSSJA LAL 
OHOSH, Deputy Magistrate, and Deputy Collector, Darjeeling. 

1. I don’t know of any such dissatisfaction. In fact people seem to be in different 
about it. Had it not been for the Bills introduced into the Legislative Assembly 
I think there would have been no agitation over the matter. 

2. In my humble opinion the Law of the Age of Consent should be done away 
with altogether and Mr. Sarda’s Bill, fixing the minimum age of marriage (14 for 
girls and 18 for hoys) should be passed. 

3. Crimes of seduction or rape are more or less frequent in some districts in 
Bengal — notably in Mymensingh district among Muhammadans. I don’t think 
:the amendment of the law made in 1925 has improve<l matters. Rogues care 
little for the niceties or penalties of law. Human nature being what it is, no strin- 
gency in Legislation can cure it. So the law may be left as it is. 

4. The law relative to Age of Consent is more or less a dead letter. I don’t 
think it has had the effect intended by the framers of the law. Among the middle 
class Bhadralogs of Bengal, (and 1 am one of that class) public opinion in the direc- 
tion indicated in clause 3 of this question has been stimulated by a variety of causes, 
chiefiy by education. The Dowry system in the case of poor Bhadraloga and the 
difficulty in finding suitable bridegrooms in the case of the richer ones have also 
contributed to the raising of the . marriageable age. C^ses of violation of the Age 
of Consent law are seldom brought to light. I don’t know of any such ease. As 
stated in (2) above I would do away with Age of Consent Law altogether. 
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6. Girls gen^lly attain puberty between the ages of 13 and 14. I think it does 
differ among different classes of society. Girls of the upper classes, brought up in 
luxury, attain puberty earlier. 

d. Among the middle class BJutdrahgs^ marriages seldom take place now-a- 
days before 14 (♦.e., after the age of puberty) and ooliabitation begins soon after 
puberty. Even if cohabitation takes place befote 13, no case comes to court. 

7. No, not now-a-days. The Hindu shastias enjoined early marriage but not 
consummation. This was not altogether without a meaning. The joint family 
system was then largely in vogue and the idea was that if a girl was introdttce<l into 
the family at an early age, she could be taught to adopt herself to the enviionmenta 
under the guidance and control of the matrons and there was less possibility of a 
disruption in the family. The sanction of religion has now lost its force* 

8. Tn iny ])art of tlie country a ceremony known as second marriage (probably 
the same as Garbhadaii) Ls per£orme<l after the marrie<] girls attain puberty. It 
usually coincides with the consummation of marriage, though sometimes it is an- 
terior to consummation. It is generally performed after the attainment of puberty 
after an interval of at least 5 days or so. 

9. Yes, I think that attainment of puberty is usually a suilioietit indication of 
ph3"sical maturity in this country to justify' consummation hut, as stated in the 
previous question, it is not allowed without an interval of some days in the interest 
of the girl's health. 

10. At the age of 14. 

11. I know of no such case. 

12. High maternal and infantile mortality is chiefly due to the ignorance or 
non-observance of the elementary nut's of hygiene, though there are cases in whioli 
early consummation and eaily maternity are responsible for the breakdown of the 
mother’s health or the death or weak state of health of the children. Early mar 
riage among the middle class Bhadralogs in Bengal is now almost a thing of the past* 
I think the intellectual or ph^'sical deterioration of the boys and girls is mainly 
due to poverty- the chiklren being ill-housed, ill-fed and ill-clad. 

13. As stated in (1) public opinion is quite indifferent. 

14. Emphatically 4io. 

15. Difficulties aix? sometimes experienced when the medical experts differ in 
their opinions. I think they cannot ascertain the age except wdthin certain limits* 
I cannot suggest any measure to remove or minimise tliese difficulties. 

10. I think this is a question for juedical men. 

17. Ct'rtainly. 

The nature and amount of punishment prescribed at present seem to be quite 
adequate. 

18. Yt*s ; in the case of offences within the marital state, I would suggest a trial 
in camera. 

19. No safeguards provided by legislation can prevent collusion if the husband’s 
and the wile’s people are on friendly^ terras. Where the\' are at logger-heads, there 
is risk of improper prasecution or extortion. 

20. No. I am decidedl^'^ in favour of the latter alternative (r.®., fixing the mini* 
mum age of marriage). 

21. I would certainl^'^ prefer to rely on the progress of scx?ial reform by means 
of education and social pro]>aganda than on strengthening of the penal Jaw to 
secure the object in view. 


Written Statement, dated the 29th August 1928, of His Grace tiie 
ARCHBISHOP OF CALCUTTA, Calcutta. 

I am in receipt of 34011T letter of the 23nl instant. I am somewhat doubtful 
of the influence which the opinion of the Church of Kome may -have on the peo{:lo 
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oatside her jurisdiction. But since you are anxious to get the teetimony of the 
Catholic Church with regard to the Age of Consent, I cannot do better than to expose 
shortly the law of the Catholic Church in this matter. Against child marriage, 
the Catholic Church raises a threefold objection : — 

1. It will seldom ensure the free mutual consent essential to the very validity 
of the marriage contract by which the parties surrender to one another and for life, 
the exclusive right over their body for the end of procreating children. 

2. It may lead to odbabitation before puberty, which besides entaiUng great 
harm to the physical health of husband and wife, does more harm still to the soul 
owing to the occasions it offers of unchastity. 

3. It almost unavoidably leads to cohabitation before the time when both 
husband and wife are truly fit (with no harm to themselves) to generate healthy 
children, which time does not coincide with that of puberty. 

The Catholic Church therefore : — 

(1) Holds as invalid by natural law marriages performed before either 

party baa attained a sufficient use of reason to be able to understand 
the meaning the binding nature and, in general at least, the purpose 
of the marriage contract. (Although such marriages might be vali« 
dated later on by mutual consent.) 

(2) Holds as sinful all cohabitation between couples conscious of cither’s 

imp^berty or unfitness to generate healthy children (without great 
harm to themselves). 

And as to her own subjects, the Catholic Church decrees : — 

(1) That males before their completed sixteenth year and females before 

their completed fourteenth year cannot validly marry. (Canon 
Law, 1067, 1) (If special circumstances occur and there are very serious 
reasons, a dispensation may be granted, but this will happen only 
seldom. ) 

(2) That although a marriage contracted at the ages above mentioned is 

valid the pastors of souls must endeavour to dissuade all young men 
and women from contracting marriage before the age at which mar- 
riage is usually contracted according to the customs of their country. 
(Canon Law 1067, 2.) This age, in Europe, is generally above that 
fixed by the Catholic Church as a minimum for validity. It is to be 
noted that the tendency of the Catholic Church has long been to raise 
the Age of Consent, not to lower it. 


Written Statement, dated the 9th August 1928, ot Mr. H. B. SEN, M.A., 
B.L., Sab-Divisional Magistrate, Banaghat, Nadia. 

1. There is perhaps not much dissatisfaction with the present state of law as 
to the Age of Consent as contained in sections 375 and 376 of Indian Penal Code, 
except in the advanced and in the educated upper classes of Indian Societies amongst 
whom the marriageable age of girls is now above 16 on the average or about 16 in 
most cases. 

2. I consider the Age of Consent should be advanced. The above fact of the 
marriage of girls now in an advanced ago makes it desirable that the age of the 
consent should be advanced as in the proposed amendment of the Indian Penal 
Code, sections 375, 376 and 376A (New sections proposed). This will provide 
a safety for the unmarried girls, who are often exposed to the danger and lust of 
evil-minded men around them. In the case of married women also, it will 
provide an additional safety, although some safety is still provided in the age of 
majority in sections 361, 366, .366A, 372 and 373 of the Indian Penal Code, which 
sections are intended for the protection of minor girls under 18 years of age. 
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3. In Rftnaghat sub-division of Nadia and in fact in area near about Calcutta, 
crime of outraging the modesty of women and seduction are of common occurrence. 
In oases of improj^r seduction (kidnapping and abduction) charges of raping is 
also alleged often times as a natural concomitant of such misdeeds. 

It is difficiilt to state just now the result of amendment of law made in 1925» 
in raising the Age of Consent to 14 years unless sometime had elapsed. It is hoped 
this will have a far-reaching effect in reducing cases of .improper seduction of minor 
girls for immoral purposes. 

4. Cases occurring in this head rarely come to court. Parties adjust them* 
selves or settle up in case of infringement of law. In my experience of about 20 
years, as a Magistrate, I came across only one case in Brahmanberia sub-division 
in the district of Tippera of “ Rape by husband.” At that time the Age of Consent 
was 12. By spread of education and in view of marriage of girls at an advanced 
age beyond 13, I think the Age of Consent’can be safely advanced to 14 in marital 
state. In the upper educated classes, the change will be hardly felt as I have ob- 
served before, the marriageable age of girls now, being between 15 and 16 years. 
In the lower strata of Indian societies the spread of education will create the neces- 
sary public opinion in time and the change will be much beneficial to the health of 
the married girls and effect a decrease in the number of infantile mortality, which 
is so large in India. 

5. In Bengal, I think girls attain their puberty between 14 and 15. The attain- 
ment of puberty may be expedited at an earlier age by early marriage. This attain- 
ment of age of puberty is different owing to the condition of health of different 
people. In case of healthy girls sometimes it may be put down at the age of 13 
(in rare cases). 

6. (1) In Indian Societies, it is not very common to allow a married man to 
cohabit a married girl before attainment of her puberty. The guardians in case of 
early and child marriages are careful to protect girls from cohabitation before 
puberty. 

(2) After puberty is attained which is solemnised in a ceremony known as 
” second marriage” the husbands are allowed to cohabit 

(3) If the girl attains puberty before completing 13 years, then cohabitation 
is allow^. Cases come indirectly to court. Husband complains fathei-in-law 
or mother-in-law has wrongfully confined his wife, and does not allow wife to*go to the 
husband, and the mother-in-law and the fother-in-law allege that the girl is not being 
sent as she is still young in age and has not attained the puberty. 

7. Yes sometimes. But the prejudice is gradually dying away. 

The earlier belief and prejudioe was that if one ooold make gift of a 

(a girl of 8 years of age) then he will attain much more spiritual benefit in after life 
than he would if he would marry his girl in advanced age. 

The general rule was that the girl should be married and settled in life, not earlier 
than the eighth year, but before the signs of puberty make their appearance, 

" 'filler CT1 Wit ^ 

SRfT® tl ” 

The reason of the rule appeared to be — 

(1) That marriage should be contracted from a sense of religious duty and 
not from a desire of sexual pleasure and so the immediate gratifica- 
tion of it is made impossible. 
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(2) By maiTjage, a girl becomes not only the partner in life of her husband 
but becomes a member of the joint ibmily to 'which her hiisbanil 
belong. Thirdly, anxiety -was felt by the Hindu legislators for se- 
curing the chastity of females, which is the foundation of the happi- 
ness of home, of the belief in the reality of the family- tie and I’elation- 
sliip, and of the hiutual love and affection of the relations towards 
each other baaed thereon, wliich are so prominent characteristics 
of Hindu families. But though Hindu sages enjoined early maiTjage 
of females they did at the same time, coiiclemn in tlie strongest terms 
the premature consummation of the same. 

8. The ceremony of “ Garbhadan ” is usually performed. It generally coin- 
cides with the consummation of marriage aft(T the attainment of puberty within 
16 days of tlic first mans of girls. 

9. The opinion is move to be sought from the medical men whether the attain- 
ment of pubei-ty is a sufficient indication of ph 3 ’sical n\aturit 3 ^ to justify consum- 
mation of mamage or not. But common experience shows much of present day 
infantile mortality can be eradicated if marriages are allowed to be consumnuied 
at an age not below 10 of the girls, when they are strong enough to bear children. 

10. I think between the ages of 16 and 18 a girl in India ought to be eoinpetoiit 
'to give an “ intelligent consent ” to cohabitation with a due realization of conse- 
quences, if they are educated. Otherwise it is perhaixs 18 years, befoje they can 
appreciate the evil consequence of early maiTiage. This question can be better 
answerer! by medical man. 

11. I am convinced fiom e^xpeiiencc cohabitation before puberty or soon after 
pu))erty before full pliysical developmeriD of girl and consequent chihl bearing, 
results in great injury to her health, both of bod 3 " and mind and such cohabitation 
also prejiidiciall 3 ' affect the progeny. In case of some of rhy relations, as I have 
noticed, I think such earl}’ consummation of marriage was responsible fo.- prema 
tuTC death of child i on and much ailments in the family, particularly of the mother 
such as lj<mcojrcah, uterine and other troubles, cmling in consumption. The 
trouble of child-bearing an<l rearing of children in addition to ordinary domestic 
duties, tell adversely on the health of the girls. 

12. Yes. I consider early consummation and early maternity responsible for 
high maternal and infanta le mortality. Tin’s certainly affc‘cts the inteJJectuai and 
physical progress as a wJiole. 

12. In both cases (erf advancing Age of t’onsent in marital and extra-marita} 
caries) I think in tlni proposed amendment in advancing Age of Consent would be 
welcomed generally in all cl-wses of swuetv. 

14. No. In advanced classes earh’ c ..nsummation of marriage is now being 
disliked positively. Other ebrsses arc adji*-tjng +hernsoh cH gradually to higher age, 

lo. In outlying sub-divisions, W'here riu re lady doctor attached to District 
Board or public dispensaries, some difli nltiet. ire experienced mdetermining the 
age of girls in connection rvith offences of tliis clivss». 

The best arrangement rvould be to liavc a qualified lady doctor attached to 
every district headquarters’ charitable dispensary, whos<^ services be requi- 
sitioned when necessit}^ arises l\y courts in the sub-divisional headquarters. 

16, I think so. 

17. I w'ould separate marital and extra- marital offences. The punishment 
proposed in the amended sections would meet the ends of justice. 



IS J would suggest a different procedure for marital and extra-marital offences. 
In case of marital offence, T would suggest it to be made cotnpoundable ” with the 
permission of the couri and the court may be given option to try it in camera, if 
thought necessary in the interest of puhUc go^ and decency. In the pioposecl 
amendment it is proposed to be made “ not compoundable.” 

19. I have no suggestion to make. 

20. I consider the penal legislation fixing a higher Age of Consent for marital 
cases is likely to be more effective than legislation fixing the minimum age of 
marriage. In view of the religious prejudices of Indian societies. I would pi*efer the 
former, riz., to proceetl cautiously by fixing a higher Age of Consent, than handling 
the subject by fixing a minimum age of marriage. In the latter case, (m., in the 
firing of minimum age of marriage) there is likely to be opposition from oithodox 
sections of the Indian eocietiee as marriage among Hindus, is a religious and puri- 
fication ceiemony, rather than a contract. 

21. I think the state should provide the motive foi*ce within the least objection- 
able limit (proceed in the line of least resistance) by raising the Age of Consent. The 
rest would be completed by social reform, effected by means of education and 
social propaganda. 


Written Statement, dated the 8th August 1928, of Baba KUNJA BEHARI 
BALLAV, Subordinate Judge of Birbhum. 

In acknowledging receipt of j’oiir letter No. 42A. C. C., dated the 271h July 
1928 forwarding a copy of the questionnaire prepared by the Age of Consent Com- 
mittee for an expression of my views in writing in reply tltereto, I have tlie honour 
to state that as 1 have no personal knowledge of queries Nos. 1 to 18 and 20 in the 
questionnaire, I refrain from expressing my view's thereon. I beg, therefore, to give 
below my answers only to queiies Nos. 19 and 21, as they are based on my own 
conviction about them. 

19. 1 am unable to suggc.st any fea.sible safe-guards against collusion to protect 
the offender, Avben husband of a Hindu girl, in-a.s-inuch-as tlie father or the male 
protector of the girl woukl not hazard the prosecution of the husband in the fear 
that the husband will be so much offended at this that ho will not hesitate to cut 
off all connection with his wife and marry again. As regards improper ])rosccu- 
tion or extortion by any j)eisons, no prosecution should be entertained unless the 
proiier guardians of the girl have given written conscjit to it. 

21. I think that the progress of social reform by means of education and social 
propaganda would be far more effective than the strengthening of the penal law 
to secure the object in view, as the penal law would prove quite ineffective for tlie 
reasons given in my unsu er to quciy No, 19. 


Written Statement, dated the 9th August 1928, of Mr. BPENDRA 
MOHAN BASU, Deputy Magistrate and Deputy CoUector, Burdwan. 

1. No. There is no dissatisfaction with the state of the law as it stands at 
present. 

2. In my opinion, the Age of Consent in section 375 should be raised to 16, t.e., 
until the girl attains majority. This would protect many girls from seductions by 
bad men. In many cases the culprits escape on the technical ground of guardian- 
ship, especially, in the case of minor widows and also on the ground of consent 
by guardians W'ho sometimes gh'e it in collusion with the culprits. If the age he 
increased up to 16 the licentious people would be afraid of dealing with minor girls 
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aa they would be punished under this section if they could evade punishment under 
Section 497 or 498, 366 I. P. 0. But regarding marital age of consent, it should 
remain 13 years as it stands at present. 

3. I was in the district of Mymensingh, Bogra and Bakerganj for many years. 
Seduction and rape are very frequent in those places. Raising the Age of Consent 
to 14 has made no perceptible decrease of these cases. The age should be raised 
to 16 in extra-marital state and the offence of rape outside marital state should be 
made punishable by a first class Magistrate ; as material witnesses are sometimes 
gained over owing to delay's in fixing date of trial in session court owing to pressure 
of work sometimes long after the date of the occurrence. Experienced Magistrates 
may be specially empowered for the trial of marital cases also. 

4. (1) The amendment has been effective to some extent. The parents do not 
allow theii* girls under 13 to sleep with their husbands in fear of prosecution, so tha 
consummation of marriage is consequently postponed till that age. 

(2) It has stimulated the opinion in this direction of the educated public 
t)f liberal views only. 

(3) The educated public of liberal views are putting off marriage beyond 13 
in consequence of this amendment and also due to other causes. But if the marriage 
before 13 be penalised, the consent of marriage before 13 would be completely 
checked ; but it would create hardship on some girls whose parents die before their 
attainment of that age, and the girls might often lose chance of best marriages and 
there might be some agitation in tlio country. In my opinion to make it effective, 
the husbands as well as the guardians of the girls and boys should be penalised if 
the girls are allowed to sleep with their husbands before the girls attain 13 years. 

0. In our part of the country the girls attain puberty generally between 13 to 
14 years and in some cases before 13 also if of robust health. 

Yes, among the low castes, the girls, w'ho have got to do much manual labour, 
attain pubeily a little late sometimes after 14 even, but among the high caste 
families girls attain puberty a little earlier as they do very little manual labour. 

6. (1) No, Cohabitation before attaining puberty is veiy rare. 

(2) It is common soon after puberty and among all classes of society. 

(3) It is common also if the girls attain puberty and be below 13 years. 

Very rarely these cases come to court. I saw one case in 1926 at Tangail in 
District Mymensingh in which a girl of 12 yeai-s was cohabited by her husband and 
the father brought the case. Doctor reported the girl to be above 14 and so the case 
was not tried. 

7. The practice of earlj* consummation of marriage at puberty among the Hindis 
is due to religious injunction. In Raghunandan's Smriti it is said that husband 
may cohabit with his wife from the date of Garhhadan ceremony. If the wife 
wants co-habitation the husband should not deny. In Vedik and Pauranik time, 
even at the time of Manu, the marriageable age for the girls was 16 long after the 
attainment of pubeiij". They do not prescribe any penalty for the breach. But 
Praiechitta has been prescribed for cohabiting before puberty. 

8. Garbhadau ceremony is performed usually on the attainment of puberty 
and before consummation of marriage. It usually takes place within 7 days of the 
attainment of puberty and sometimes within 1 year if, for some reason, husbands 
cannot meet the girls. In many places this ceremony is not performed at all as 
girls are married often long after the attainment of puberty. 

9. In all cases attainment of puberty is not sufficient indication to justify con- 
summation of marriage specially in case of sickly girls though attainment of puberty 
shows that her organs are mature enough for conception and cohabitation. Four- 
teenth year and one year after attainment of puberty may bo regarded as sufficient 
to justify consummation without injury to her own health and her progeny, 

10. In India a girl at 16th year may be supposed to give intelligent consent with 
cue realization of consequences. 



301 


11. I do not know any case of cohabitation before attaining puberty. But I 
have seen lo'ts of cases in which cohabitation after puberty but before full physical 
development resulted in total injury to her health. In such cases, the girls died at 
child birth and in some due to uterine diseases and lost their healths in many cases. 
If the husbands be of- good health, the children of sickly mothers aro sometimes 
healthy and stout but if the husbands be also of immature age and sickly, their 
progeny is always sickly. 

A girl of 13 became mother of a child. The child died within 6 months. She 
again became pregnant at her 15th year and lost her health completely. 

12. I do not consider early consummation and early maternity as the sole cause. 
It is only one of the causes. But in my opinion it is mainly due to decrease of 
vitality among the fathera and mothers of the children owing to want of sufficient 
nourishing food due to struggle for existence and economical distress. People 
of India now-a-days, especially of Bengal, very rarely can get unadulterated nourish- 
ing fooa and the boys also are mostly sickly as 90 per cent, of the parents cannot 
afford to give them sufficient nourishing food. The boys who live in hostels and 
mess also often ruin their health by taking tiffin in cheap restaurants made of 
unwholesome food. Their progeny cannot be expected to be healthy and intelligent 
like offsprings of healthy parents. 

13. No further development appears to have taken place in the part I live. 

14. No. Women of tender age often fear cohabitation for the dread of bearing 
children. * 

15. Yes. We found sometimes that different doctors certify different ages 
for the same girl. Medical authority should be requested to find out some sure 
and infallible test to distinguish girls aged 16, 15, 14 and 13. As I saw one doctor 
gave opinion about a girl in my court that she was between 13 to IS. For this 
sort of medical opinion many culprits evade penalty. 

16. If the age be raised to 16 years, the margin of error would not be minimised 
unless some sure distinguishing test be found out by the Doctors. 

17. Extra-marital and marital offences should bo separate. The punishment 
for extra-marital should remain as it is, but should be made triable by a fiist class 
Magistrate also. In case of marital offence tbe maximum punishment should be 
2 years or fine or both. 

18. Extra-marital should be tried by first class Magistrate also. Marital offences 
should be also made triable by Ist class Magistrates with special powers and the 
District Magistrates. 

19. If each Union Board or Panchaits or village Headmen be ordered to keep a 
list of married minor girls of each village, this might be a check against improper 
prosecution or collusion. 

20. Fixing the higher age of marriage would be more effective but it would 
create discontent and agitation. Public opinion would be against it. But public 
opinion would be in consonance with the legislation fixing higher Age of Consent. 
Among the Hindus it is religiously incumbent that the girls shoidd be married 
between 8 to 13 and before they attain puberty. But men of liberal views do not 
strictly follow this religious injunction now-a-^ys. 

21. I prefer to strengthening of the penal law otherwise progress on social reform 
would be imperceptible and would take many years to attain its object, though it 
is desirable that the legislation should not interfere with it and it should be relied 
on social reform. People once accustomed by fear of law, would bo content in the 
end when they would realise its practical benefit after some years. 


Written Statement, dated 81st August 1928, of Mr. J. C. LAHIRI, Dis- 
trict and Sessions Judge, Bangpur. 

1. No case of dissatisfaction with the state of law as contained in sections 375 
and 376 I. P. 0. has come to my notice. 
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2. The circumstances justifying retention of the law, as it is, are (cr) that the 
question involves some social matters which should not be taken up by the legisla* 
ture except for special reasons, and (6) that no complaint is heard against the existing 
law. The circumstances justifying an advance are; (i) that automatically the 
ages of marriage have risen and (ii) that the policy of conservation and gradual 
rofoi-m should be followed. The result of the conflicting circumstances is that 
the law should be amended very slowly and carefully so that the advance may be 
made, but at the same time there may be no unrest. 

3. Cnmes of seduction or rape are very frequent in the district of Rangpur, 

but not as far as I can find out, in consequence of the age limit now in question. 
In cases of abduction attended with rape it is the abduction only tliat is generally 
proved, the charge under rape failing in most cases. The amendment of the law 
as made in '1925 has not, in my opinion, succeeded in preventing or rcMiucing crimes 
of rape outside the marital state or the improper seduction of girls. . 

The means I would propose to make the law effective are ; — (a) to niaite better 
arrangement for the prevention of (.‘rimes in general, (h) to make some effective 
aiTangeinents for the spread of education, (c) to bring the local areas into closer 
touch with the seats of law couris by decentralising the law courts themselves as 
far as possible. It appears that these crimes like othei* crimes vary according to 
the distances of the local areas from the seats of the law courts which, in our country 
are tlic only seats of civilization and (Plication. 

4. The raising of the ago to 1.3 yeai’s has had no efftx;t, in my opinion, in the 
matter of protecting married girls against early cohabitation, but tliere is an idea 
growing in advanced communities that in view of the law, it is safer to put off the 
marriage of a girl till the completion of the Age of Consent. It is exp(*cted that 
the low(u‘ classes also M’ould gradually inbibe that idea. After marriage it is almost 
impracticable to put any (effective check on cohabitation between husband and wdfe 
and it is also difficult to being a case of illegal co-habitation to court. 

5. In the upper classes girls generally attain puberty at the ago of 1.3 or 14, but 
in the lower classes the age is 14 or 15 on account of want of sufficient nutrition. 

6. It is difficult to give any opinion on this point, but my belief is that aftei 
marriage cohabitation is common among all classes of people befoni or after puberty. 
As ill the superior cla.s.ses girls are seldom married before the ccnupletion of the 
13tli year, the f|uestion does not seriously arise and no casi^ arising ont of such 
circumstances havi; come to court to my knowledge. 

7. harly consiiiniuation of marriage! s(H’?ms due partly to the prevalent i<loa 
that within 10 days iff the attainment of puberty or soon tlicreafter as tiie husband 
meet« his wife there should be a valid retirement. To iny knowledge there is, how- 
ever, no religious injunction on the ])oint. On the contiarv it appears from Manu- 
sanhita, Chapter TX, Vm-ses 89-91, BasLstha Sanhita, Chapter XVJT, Mahabhaiat, 
Adi-parba, 0*7 and Hhanti-parba 288 as quoted in Bankim Chandra Laliiri\s Maha- 
varafc Manjuri that thc! injunction is otherwise. These slok(*s lay down that after 
the marriag('ablc ago the girl will wait for throe years and then select her hus- 
band. 

Marriageable age stiicly means thc age of i)uberty and not any hypothetical 
ago and consequently the idea spoken of above is against the ►Shastras. 

8. Garbhadan ceremon}'' is rartdy perfonned except on the first occasion after 
puberty in some comniunitjes. With the spread of education this is also being 
discouraged. 

9. Attainiuent of puberty i.s not a suffieient indication of physical maturity 
to justify the consimimation of marriage. It may, however, be expected that on 
the completion of the 16th year girls may have such development as to justify 
consummation on scientific grounds. 

10. Til my opinion it is on the completion of the 18th year that a girl may givo- 
an intelligent consent to cohabitation with a due realization, of eonsequence.s. 

11. I have no information about any such case. 
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12. Early consuiMniatioii and early maturity arc surely responsible for a high 
maternal and infantile mortality. 

13. It is only in the superior classes that thei*e is the idea of extension of the ^go 
of i'onsent in marital cases. In all societies, however, theie is the idea that in extra* 
marital eases the age should be sufii<u<mtly raised. 

14. VV^omen living far away from towns are sometimes found to favour eaj*ly 
conBuiiimation of marriage for their children. 

15. Difficulties are cx})erionced in determining the age of girls in connection with 
offences under s(Jctions 375 and 376, I. P. C. The measuies that I would suggcjst to 
j'omove or minimise these diffitiiiJties are : (a) to make bett(*r rules for the preserya- 
tioii of birth registers in the offices of the Union Boards, and (I/) to add a provision 
to the law that in doubtful cases the burden of proof would l>e on the accused to es- 
tablish that the girl ravished by him is above the prescribed age. 

16. The margin of error may b(‘ rtniuced slightl}'^ by raising the age of consent. 

17. Extra-marital offences and marital offences should in my opinion be divided 
into two separate classics. In tJie case of extja-marital offences the pumshment 
already prescribed in the Penal Code appears to be sufficient. In marital cases 
.also the punishment ]>rovided in the Penal Code appears to be sufficient. 

LS. I have nothing to proj)ose regarding the proce<iai‘e of trials. 

19. No safeguard can be suggested beyond those now existing against the collu- 
sion to protect the offender. 

20. Penal legislation fixing a higher Age of Consent for marital cases is not, in 
my opinion, to be more effective than a legislation fixing tlu^ minimum age of 
marriage, for after marriage it is difficult to avoid cohabitaticui. Public opinion 
may be to the* contrary and so 1 suggest that the ame^ndinent should be slowly and 
carefully made. 

21. P(*nal law should be strengthened by raising the Age of Consent in marital 
case's to 14 years and in the case of extra-marital (rases to 18 year's. As no intclli- 
g(*nt (consent can bo given below the age of 18, 1 suggest the sanre to bo the ])enal ago 
for extra-marital eases, iSocial reform by means of education and social pro- 
jiaganda would surely help the object in vitnv, but in my opinion such jnca>sures 
will not be successful, unless and until the rural areas lying far away from the scats 
•of civilization bo brought into clos<*r toucdi with the seats of (rourts and civilization 
by decrentralising t he courts as much as possible, i.f?., by ty^tablishing courts at almost 
all Thanas. I can show by statistics that this idea of decentralisation is far from 
being an expensive scheme, is quite feasible and economical, and conducive to the 
b("st interests of the country in every way. 


Written {Statement, dated the 10th August 1928, of Babu CHANDRA 
KUMAR BANERJl, B.L., Chairman, Jessore Municipality, Jessore* 

1. Th(*re is n<j dissatisfaction with the existing law as to the Age of (. onsent. 

2. There is no necessity of making any advance on the presemt law relating to 
tlic Age of Consent. Any advance made by legislation will be of no practical use. 
It will not have the desired effect of preventing consummation of nmrriage in early 
age at least after the attainment of puberty, 

3. (-•I'inu's of rape are not rare in this part of tlie country and ca»<?8 of seduction 
are many. Change of law in 1925 did not succeed in preventing and reducing cases 
of rape and seduction. Education and social reforms are the only measures net'es- 
sary and in casc« of seduction and rape outside the marital state, sevcj’e punish- 
ment may decrease the crime- 

4. Amendment of 1925 raising the age of con.sent in marital state has produced 
no practical result. It has neither postponed the eonsummation of marriage not 
put off marriage beyond the age of 13 not has it stimulated public opinion in any 
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appreciable manner. Nothing but education and social propaganda will have the 
desired effect. 

5. Girls generally attain puberty between 13 and 14 ; only difference is that in 
oases of higher class of girls puberty is attained earlier than in cases of the lower 
classes of girls. 

6. Cohabitation is very common just after puberty not uncommon before 
puberty and prevalent before the age of 13. These cases do not come to court 
except the extreme occasions. 

7. Early consummation of marriage is not due to any religious injunction that I 
know of. 

8. Gaona or Garbhadan ceremony is not known in this part of the country 
but among the Hindus there is a ceremony known as second marriage which is 
performed (in oases of married girls) soon after the attainment of puberty and 
husband indulge in sexual intercourse after that. 

9. This is a question for medical men to answer. 

10. At fourteen, Indian girls are quite competent to give intelligent consent 
to cohabitation with a due realisation of consequences. 

11. This is a question which should be left to medical men principally. I have 
no experience. 

12. Early consummation when followed by early maternity is no doubt res> 
ponsible to a large extent to high maternal and infantile mortsdity in our country 
and this is also responsible for physical and mental deterioration of our race. 

13. In my opinion there has been no further development of public opinion in 
favour of an extension of the age of consent in marital and extra-marital cases 
since 1925. 

14. Women do not generally favour early consummation for their children 
but as Hindu mothers are generally very anxious for their chastity of their daughters 
majority of them are in favour of marriage before puberty and consummation after 
puberty. 

15. Yes, there have been difSculties in determining the age of girls in connec- 
tion with offences under sections 375 and 376. 1 can not suggest any effective 
measures, 

16. No, if the Age of Consent is raised to fourteen years or upwards the same 
difficulties will arise, jierhaps the difficulty will increase as according to medical 
opinion the determination of age of girls become more difficult after attainment of 
puberty. 

17. 1 would like to separate extra-marital or marital offences into different 
offences. In cases of rape by husband before puberty the maximum punishment 
should not exceed 2 years. In cases of rape by husband after attainment of puberty 
the punishment would be of fine only not exceeding two hundred rupees. 

18. No special procedure is necessary. 

19. None. ' 

20. I am distinctly of opinion that in marital cases raising the Age of Consent 
would not have the desired effect I am specially against fixing minimum age of 
maniage by legislation it would produce great harm. 1 do not favour any one of 
the alternatives. Fixing minimum age will lead to the creation of false evidence 
as to age avoiding the law. 

21. I am of opinion that the strengthening of the penal law or fixing the minimum 
age of marriage and penalising marriage itself before that age by legidation will 
not produce any effect. Very few offences in marital, state see the fights of law 
courts. Only in cases where death is the result of premature consummation some 
people come to court. Offences against present law are not common in courts. 
But thanks to education and social propaganda many people do not marry their 
girls or boys at an early age and the advancement of Vacation and more extensive 
and persistent social propaganda will eradicate the evil in no time. Evils of early 
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consuininatioii and early maternity from health and economic points of view (in 
poor country like ours) should be impressed upon the mind of the people and the 
social reformers and educationists must come forward ignoring all untoward criti- 
cisms that may be started against them when dealing with subject like this. 


Written Statement of Mr. SATIPRASANNA SABKA R , Deputy Magis* 
trate and Deputy Collector, Chuadanga, District Nadia, Bengal. 

1. There seems to be no dissatisfaction with the state of the law as to the Age 
of Consent m contained in sections 376 and 376 of the Indian Penal Code. 

2. In the cases of rape which came up for trial, during my experience the ques- 
tion of consent never arose. The prosecutrix stated in all these cases that the accused 
had used force and violence. The question of age is therefore not at all material. 
And ks such there is no objection to raising the Age of Consent for extra-marital 
offences to sixteen years. Though, as already pointed out, the limit of fourteen 
years (as fixed at present) would make very little difference. 

3. Crimes of seduction or rape are not frequent in this part of the country. The 
amendment of the law raising the age of consent to fourteen years for extra con- 
jugal intercourse, does not seem to have had any effect on the number of rape cases 
or cases of seduction. The punishment provided in section 376, Indian Penal 
Code is deterrent enough and no new measures are necessary. 

4. The amendment of 1926 raising the Age of Consent for conjugal intercourses 
from 12 to 13 years has afforded no better protection to married girls against co- 
habitation within the prescribed age limit, than the old law, because the husband 
knows perfectly well that no complaint would be made against him unless some- 
thing very serious, fatal injury occurs, but the law h^ provided for this, and 
no further measures are necessary. The general public seem to take no interest 
in legislation fixing this age : they look upon it as unnecessary encroachment upon 
their private right. The age at which girls are now married has of course gone up, 
but the amendment of 1925 has got absolutely nothing to do with it. Education, 
social progress, and altered times are responsible foi this. The amendment is 
bound to remain a dead letter, and so no measures can be devised to enforce it. 

5. In this jpskTt of the country, girls attain puberty much earlier than those of 
temperate climate. The first menstruation generally occurs between the twelfth 
and fourteenth years. It varies to a certain extent with the individual but the 
difference is not very great 

6. Cohabitation is not common here among any class of people (1) before 
puberty, or (2) soon after puberty. The number of mothers aged less than fourteen 
years is so small that cohabitation before the girl completes thirteen years cannot 
be said to be common. None of such cases came to court — so far as my experience 
goes. 

7. It cannot be said that early consummation of marriage before or after puberty 
is due to religious injunction. 

8. Gaona ” or ** Garbhadan ” ceremony is not performed in this country at 
least among the middle classes. I am not sure if this is observed by the lower classes^ 

9. The attainment of puberty is no sign of bodily maturity. I think at least 
a year should elapse after attaining puberty before a girl can be allowed to con» 
eumxnate marriage. 

10. In England a girl can give her consent to the sexual act when she is 16 years 
of age. On this analogy and regard being bad to the fact that in the tsopics girls 
are precocious in sex matters and attain puberty earlier. A ^rl in India aged 
fourteen years can be considered competent to give an intelligent consent to 
cohabitation with a due realisation of consequences. 

11. No such case heks come to my knowledge. 

12. From a medical point of view early consummation and early maternity are 
likely to cause high maternal and infantile mortality. But actually these two 
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factors are not so formidable. Ignorance of hygienic laws anti poverty of the 
people, on account of w hich they cannot afford goocl lying-in rooms and hourishing 
foo<l, are in mj*^ opinion, chiefly responsible for the high death rate. 

I. 3. Nobody appears to have troubled liimself about the amendment of 1925 or 
whether the age limit should be furtlier extended. 

I I. Women here do not favour eavl^^ consummation of marriage for their children. 
In many houses young girls sleep with their mothers-in-law instead of with their 
husbands. 

15 & 16. Tlie question of age never arose in the cases of rape that came to my 
knowle^lge. Raising of the Age of Consent will not materially reduce or minimise 
the difficulty or margin of error in determining the a’ge of the prosecutrix. Attain- 
ment of puberty is a critical period in a drl’s life but aftev that period it is difficult 
for a medical man to give her exact age. 

17. Marital and extra-marital offences should be sepaiatc'd into different offences. 
The punishment now^ laid down in section .376 may be prescribed for extra- marital 
offences and that for marital offences .should not be more than five years. 

18. The procedure of trials for marital ami extra-marital offences should be the 
same. Tliere is no reason why a difference should be made. The difference in 
punishment is sufficient. 

19. No new' safeguards are neeessiiry. 

20. Penal legislation fixing a higher Age of (Vmsent is impractieahle and bound 
to remain a doatl letter but people will not be so much opjiosed to it as to any law 
fixing the niiniinum age of marriage thuugli the latter wiU cei*tainly be more effective 
in preventing cohabitation within the age limit. 

21. The objwt in view can better be obtained by the progi'css of social reform 
by means of eilucation and social propaganda. At present girls are genemlly 
married at the age of 14 or 15 and it is not uncommon now to And a Hindu bride 
aged 18 or 20. Kducation and social reform and not penal law have somired this. 
The case of Eniyiress versus Hurry Mohiin Maity report e< I in IS Calcutta 49 had 
very little to do wdth raising the age of marriage wliieh lias been achieved only by 
education, soci«al progress and altered times. 


Written Statement of Babu MAHATAP CHANDRA GHOSH, M.A., B.L., 
Deputy Magistrate and Deputy Collector, Bankura, dated the 
13th August 1928. 

1. There is no sign of any di.ss.‘itisfaetion with the state of the existing law as 
to tlie Age of Consent nor can it hn said that there ha^ been appi-oval as tho bulk 
of the population is ignorant of tlie law, and th(*rH never was any agitation in tlio 
pap(‘rs on tiie subject. 

2. I must observe at the outset that f am not in favour of Mr, Saida's bill 

w'hieh propose.^ to penalize cliild inarriagt's tin. ugh ‘ entirely agree with him in the 
princi]>les w'hicli prompt him to bi ing sn* !i a !■’ and T consider that an advance on 
the present law' by further raising the of t.lonsent is not only desirable but is 
incumbent on tho state for the .simple re i -ui ‘ hat it will be one of the direct romodie.s 
to check, at least, the appaling child it)n^<;oyv -if not anything else, in this im- 
happy land. According to Susrnta \ "IXV) and old mediiuil treatie.:^ 

of unbounded autliority a man aitains jnhoo-. .m rea' Iiing the age of 25 years 
and a female womanhr>od on reaching the ago of Ui ^ and a girl becoming a mother 
before 15 brings death upon her child. Suck child do(^s not live long and if it lives 
it remains a weakling (( -hapter X). 75 per cent of the Bengali youths suffer from 
physical defects ami I am of opinion that immature mothei's rendm-ed wrecks by 
ynemature child-birth rob the futures generation of their birth right to live and to 
live free fivm disabilities. 

3. In the province of Bengal crimes of seduction or rapts are com|mratively 
more frequent in tho Dacca and Chittagong divisions than in the rest of tho pro- 
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vince as it appears from the n[nm})er of criminal cases which come to court. The 
amendment of the law made in 1925 docs not api>ear to have any appreciable effect 
in preventing or reducing cases of rape. It is very doubtful if any legislation could 
improve the situation unless the moral standard of the masses could be uplifted 
by education. 

4. The amendment does not ap])ear to have any effect in protecting inanied 
girls against cohabitation witli husbands within the piesciibed age- limits in any 
of the three ways mentioned in the question. Tt is only by education that we can 
stimulate public opinion which seems to be the only way to make the law more 
effective. In Ilengal where the Village Self-Govei-nment Act of 1919 has been 
introduced the agency of the union boards may very pi*ofitabIy be utilized if the 
influential membem of the board could be prevailed upon to carry on propaganda 
in imparting a knowledge of the baneful effects of cohabiting with girl-wives below 
the age of 10 years and the legal consequences arising therefrom. 

5. Among the well -to-do classes giils generally attain puberty between 12 to 111 
y8ai*s, but among the labouring classes they attain puberty l>etween IM to 14 ytjars. 

6. Cohabitation is certainly not common in our part of the country before 
puberty but I am not aware if it is common soon after puberty or before the girl 
completes her Kith year. Such cases seldom come to court. 

7. I am not aware if theie is any religions injunction for early consummation 
of marriage before puberty, })iit theie are strict rc^Iigious injunctions for giving tJie 
girl in marriage before her iittaining puberty. The fact swms to be that what 
goes by the name of Hindu marriage is really betrotlial. The rc»al inatTiago (or tJie 
second marriage ('(uemony) has lost its former inipoitance and thc^ betrothal is 
mistaken for the mai riag(\ Hindu society uschI to have young mothers but eertainl3' 
not immature motliers. In joint Hindu family the object of marrying a child wife 
was to train her up in the family of the husband and to accustom her to the now 
environment. In support of my contention I am quoting the following authori- 
ties : — 

if»fC5T II 

» 

^ II » 

^ I st?»f I 

II W I 

« I ^si ^ i 

ml ii i 

8 1 ^twc*r c^i ^ i 

^rf»T c*rt^3*v II 

esr^: istsi ^ \ 

Ii 

^>{^Tc^*rt«y5»Tr! ^ cssoi II i 
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»n ^91 n ^tWl I 

It will be seen from the above that the Hindu sistras strictly enjoined that 
girls should Imj married before their attaining puberty on pain of eternal perdition 
on the father, mother and the brother of the girl, but there is nothing to indicate 
that the object was the early consummation of marriage before or at puberty. 

8. The garhhad.in ceremony is performed in this part of the country immediately 
after the appearance of the Erst menstruation after marriage. 

9. I am deEnitel}' of opinion that attainment of puberty is not a sufficient indica- 

tion of physical matuiity to justify consummation of marriage. I consider that 
16 years is the proper age for a girl’s physical development to justify consumma- 
tion without injury to health or progeny as enunciated by Susruta, „ 

10. 90 per cent, of the population (who are illiterate) cannot be expected to 
give any intelligent consent to cohabitation as they hardly realize its consequences. 
Among the educated classes a girl may bo expected to give her intelligent consent 
at the age of 20 years unless she gets special training in eugenics at school or better 
from their mothers. 

11. I have not come across of any case in which cohabitation before or after 
puberty has resulted in injury to the girl. These cases as I have stated above 
seldom come to court, but there can be no doubt tliat one of the causes of the general 
deterioration of the present generation has been the result of early maternity. 

12. I have already discussed this point in reply to question No. 2 above. Early 
consummation and early maternity certainly deteriorates the intellectual and 
physical progress of the people. 

13. There has been no further development of public opinion in this part of 
the country for the extension of the Age of Consent since the amendment of the 
law in 1925. 

14. I do not think women of the educated classes in our part of the country 
favour early consummation of marriage for their children. As regards the lower 
classes they do not appear to have any opinion in the matter. They exist simply 
as so many child-bearing machines. 

15. Expert medical opinion seems to be the only way of determining the ago 
of the girl. 

16. If the Age of Consent is raised the margin of error in determining the age 
will certainly be reduced. 

17. Extra-marital and marital offences should be separated into different offences 
the existing maximum punishment seems to be adequate for offences within the 
marital state, but I think for extra-marital offences whipping in public should be 
added to the substantive term of sentence. 

18. The procedure of trials for offence within the marital state should, in my 
opinion, bo in camera while trials for offences without the marital state should bo in 
open court. 

19. I do not think any further safeguards are necessary beyond those existing 
at present against collusion to protect the offender or against improper prosecution 
or extortion. 

20. According to the Hindu sastras any innovation fixing the minimum age of 
marriage cannot be thought of, the idea would be simply revolting to the Hindu 
conception in our part of the country. Penal legislation fi3dng a higher Age of 
Consent for marital cases is all that is necessary. 

21. I would pi-efer to rely on the progress of social reform by means of education 
and social propaganda than on strengthening the penal law — os in England the 
actual practice is far better than the common law on the subject. 
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Written Statement, dated the 11th Angnst 1928, of Baba SUREN DBi^, 
NATH BOSE, Deputy Magistrate and Deputy Collector, Hidna^ ore. 

1. So far as my information goes there is no dissatisfaction in this part of the 
country with the state of the law as to the Age of Consent as contained in sections 
375 and S76 of the Indian Penal Code as amended in 1925. The present limits are 
generally considered sufficient. 

2. I do not consider there is any practical utility in raising the Age of Consent 
by legislation above the present limits. 14 years is a high enough limit for the Age 
of Consent in the case of non-marital offences, and 13 years for marital offences. 
Girls usually attain puberty at the age of 13 in this part of the country. The age 
at which girls are married are being gradually raised owing to ecnomic reasons. 
Girls are seldom married before they reach 13 or 14 years of age. The public gener- 
ally resent the idea of legislation controlling their domestic affairs. It should be 
left to the progress of social reform and the growth of liberal ideas to raise the ago 
of consummation of marriage as well as the ago of marriage of girls. 

3. Crimes of seduction are quite frequent in this part of the country. Cases 
of rape are comparatively rare. I do not think the amendment of the law made 
in 1925 has had any appreciable effect in preventing or reducing cases of rape out- 
side the marital state or the improper seduction of girls for immoral purposes. The 
class of people who commit such offences do not even know of the amendment 
of the law' in this respect. Wide publicity should bo given to the amendment of 
the law in order that it may act as a deterent to the people who are inclined to 
seduce young girls for immoral purposes or traffic in immature girls for prostitu- 
tion. 

4. I do not think that the amendment of 1925 has had any dii-ect effect in post- 
poning the consummation of marriage or by putting off marriage beyond 13. In 
my opinion it has indirectly tended to postpone both by stimulating public opinion 
and by making people reflect on the evils of early consummation of marriage and 
of early marriage and maternity. 1 do not think legislation can do much in this 
direction, Such evils can Le eradicated only by the growth of progressive ideas. 
The age of marriage of girls is being gradually raised owing to the difficulty in 
getting suitable bridegrooms and the increase in marriage expenses and a 
corresponding desire on the part of bridegrooms to postpone marriage till they 
become settled in life. 

6. Girls attain puberty between 13 and 14 years of age in my part of the country. 
So far as my information goes, the age is the same in all communities, castes and 
classes of society. 

6. Cohabitation is not common before puberty or before the girl completes 18 
years. It is common soon after puberty. Cases of offences in the case of marital 
relation seldom come to court. I remember these why only one such case in Tippera 
district within my experience. 

7. I do not think the practice of early consummation of marriage has any connec- 
tion with any religious injunction. There is an injunction of Shastra that it is a 
sin not to meet one’s wife when she has just finished her monthly course. I am 
unable to quote the Sastric injunction to this effect on which the following sloka of 
Baghuvansa is based. 

But I do not know of any penalty presented for the breach of this injunction. 
This injunction is not generally know'n and does not act as a motive for tlie practice 
of early consummation, which is the inevitable consequence of early marriage. 

Consummation of marriage before puberty of the bride is forbidden in the Sastra 
and according to the customs of the country. In former times though girls used 
to be married at a tender age, they would not be allowed to live with their husbands 
before attainment of puberty. Girl-wives generally used to live in their parents, 
houses till the Dwiragaman ceremony which wouki take place at about the time 
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when they would attain puberty. This practice has now unfortunately degenc^t- 
(k 1 into the present system of having the Diviroifarmn ceremony within 10 days 
of the marriage. 

8. “ Garbhaiidhan ” ceremony is usually performed in my part of the country 
soon after the attainment of puberty, i.e., whenever the bride next meets the bride- 
groom after her attainment of puberty. But in the piogressive sections of the 
community in which girls aie married after the attainment of puberty. This 
ceiemony is generally disiiensed with or often performed on the day folloM'ing the 
marriage. 

9. I consider the attainment of puberty to be generally a sufficient indication 
of physical maturity to justify consummation of marriage in the case of normally 
healthy girls. It is diftioult to fix a limit of time or age in this matter as in some 
cases girls are siifiiciently well develoiH^d just after puberty to justify consumma- 
tion without injury to their health or that of their progeny, while in other cases 
girls aie not physically fit for consummation on the ground of their own*health or 
oi their progeny, even on attainment of a fairly advanced age. In my opinion 
there is risk of injury to the health of the normal girl and of her progeny, 
if marriage is consummated before a girl completes the age of 14 yeai-s. But a 
normal girl runs the risk of injuring her own health as well as that of her 
progeny if she gives birth to a child before she completes her I6th year. iSo 
in my opinion there is no objection to consummation of marriage at any 
age betwetm 14 and 16 pi'ovided some bii-th control method is adopted to prevent 
conce])tion before the* attainment of sufficient maturity. In my opinion 
propaganda in the direction of birth control methods is better calculated to 
attain the end of safe-guarding the health of girls and their progeny than any 
legislative measure, 

10. 1 should think 14 to be the age at which a girl in India would be competent 
to give an itelligent consent to cohabitation with a due realization of consequences. 

11. It is difficult to cite specific instances within my j)ersonal knowledge in which 

cohabitation after piibcity but before full physical development of girls resulted 
in injury to their health or body t)r prejudicially affeeWd their progeny. 1 am 
unable to recall any case in which injury to a girl’s health or to that of Jier progeny 
is directly traci^able to this cause. I could cite many instances of sickly mothers 
w'ho gave birth to sickly children at a comparati\ ely eaily age, but so many factors 
combine to on sickness in our girls and infants that it is difficult to trace their 

iU-hc^alib and that of their progeny to premature child birth rather than to otlicr 
causes as lack of iH)uvjshinent, overwork, want of pjure air or outdoor exercise. 

12. J do not consider early consummation and early is directly res- 

ponsible for high maternal ami infaidile mortality. High lates of mortality among 
motbci-s at chilcl-biith and among infants an? attributable to want to care and 
noiuisljim nt, insanitary housing, insufficient clothing and ignorance of untrained 
village midwives jatlier t luui to early maternity, 

Karly maternity vitally affects the intellectual and physical i>i‘Ogress of the 
peoi>l<>i in crippling the resources of the parents, the bulk of whom live; from hand 
to mouth and haMi not the means to provide the infants and the mother with all 
that is necessary for their proper nourishment during the iJost-natal period and 
provide suitably for the education and up-bringing of the children aftenvaids. If 
I hildren are born before the lather is properly settled in life or has sufficient income, 
they bec(.)me a source of w'Oijy and arc bound not to leceive as much care and atten- 
tion as they sliould for their healthy growth. The early maternity of their young 
wives tends to chill the aspirations of the young husbands who take to whatevei 
occupation is near at hand to meet the growing needs of the family, instead of 
exerting themselves for a bettor i)Osition in life. 

l:k fcjo far as my infoiination goes imblie. opinion in my part of the country 
is not in favour of any further extension of the Age of Consent. The people here 
do not consider legislation in this ivspect to have any perceptible effects in checking 
the evils against wiiicli it is directed. 
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14. The women in my part of the country do not now-a-days favour early consum- 
mation of marriage for their children. They are quite alive to the dangers of early 
maternity and do not desire their daughters to be mothers at a premature age, but 
the mothers of girls in ordinary society are anxious to have them inarried at or 
shortly before or after their attainment of puberty as they believe tliat this conduces 
to the growth of love between the maiTied couples and to make it easy and natural 
f{)r the girls to adopt tliemselves to the fa)nil3" of their husbands. 

15. Ko case within my experience in which the age of a girl was at 
issue in offences under sections 375 and .376. Indian Penal Code. 1 have no 
suggestions to make to i-einove or minimise these difficulties. 

16. 1 do not think the raising of the age of consent to 14 years or above would 
tend to materially reduce a minimise the difficulty or margin of error in determining 
the ago. 

17. I am in favour of the separation of extra-niarital and marital offences into 
t>tfc*nces punishable with different amounts of si^ntences as in the existing law. I 
( onsider the natiiie and amount of punishment piosoribed for the offences of eac^h 
class in tlie existing law as it stands after the amendment of 1 925 to l>e suitable. 

18. I see no reason for introducing anj' further differenc'cs in the pi-oc-edure of 
trials for each kind of offence than those alieady provid(»d in the existing Iw. 

19. T have no suggestions to make in this i-espeet, as such cases of collitsion or 
impioper prosecution never came to my notice. 

20. It appears to me that penal legislation fixing a higher Age of Consent for 
marital cases is likely to be more in consonance with public opinion in my pai-t of 
tlie. country than legislation fixing the minimum age of marriage. As economio 
forces are ttmding to raise the minimum age of marriage and there are (rircumstancus 
justifying early marriage in exceptional cases, legislation in fixing the minimum age 
of girls for maniage is considered to lie futile and unncK^essaiy and in some cases 
fraught with mischievous consequences as it maj’' give rise to improi)er prosecu- 
tions. 

In 1113^ opinion legislation fixing a minimum age of inaniage w'ould bo more 
effective in preventing early cohabitation than }>enal legislation fixing a highor Age 
of Consent as it is difficult in i)racticc to aseertaiii the cas(?s of violation of the law 
fixing the Age of Consent in marital cases, while it is easier to enforce the law fixing 
a minimum age for marriage. 

21. I would prefer to leave it to the social and economic £01*008 at work to raise 
the age of marriage and of cohabitation with girls after marriage. The strengthen- 
ing of the penal law would not in m3’ opinion go far to 80001*0 the objwt in view. 
I believe the law has had very little effect as a deterent in the past, U^gislation 
in social mattei*s is generally looked ujK>n b3’ the public with itssentnumt. There 
are difficulties in applying the law in marital cases and possibility of abuses and 
false juosecutions. In any case I consider tlie existing law* as affording sufficient 
safeguards to protect iiuTnature girls against oppression. 


Written Statement, dated the 11th August 1928, of Pandit SXTREB 
CHANDRA DDTTA VIDYABINODE, M.R.A.S., Pleader, Khulna, 

1. Yes, in sections 375 and ,376 the Age of Consent ought to be 21 because 
before that the girls do not sufficiently undei-sl and what they are doing. 3 hoy 
may be influenced and misguided. 

2. As regards husband the law is go<xi as it stands now. The wife is his, he is 
also responsible for her personal safetv’. In some cases the girls attain puberty 
at the age of 11, but after attainment of pubcily about a year is necessary for 
monthly course. Wlien tlie3’ menstruato monthly they become fully developed 
hence 13 is sufficient for husband. 
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The women do not acquire sufficient understanding and knowledge before 
21, hence consent in other cases must be 21. 

3. There are cases of rape and seduction. The act of 1925 has not been able 
to do away \iith the crime. The age should be raised from 14 to 21, when they 
would get sufficient understanding they are expected not to be decoyed by nefarious 
plans and ruffians. 

4. It is very difficult to answer the question. Only one criminal case came to 
Sessions Court where the accused was a Muhammadan. These oases, if any, do not 
come to court Marriage as usual now-a-days takes place at 13 or 14 sometimes 
more than that. 

(1) Consummation naturally takes place after attainment of puberty, before 

that it is physically impossible. There is religious injunction in marriage, many 
attain puberty before 13 according to physical development, hence by law marriage 
should not be regulated. • 

(2) The stimulations of public opinion in that direction is the only remedy. 

5. In our part of the country girls generally attain puberty between 11 to 14. 
It happens according to physical development, there is no difference in castes, 
communities or classes of societies. 

6. Before attainment of puberty girls are not allowed to sleep with their husband 
and they also do not like it. 

After attainment of puberty — there is second marriage ceremony, then cohabita- 
tion commences. No consideration of age limit, only attainment of puberty 
is considered. Only a case of a Muhammadan came in Sessions Court recently. 
1 have heard of no other case. 

7. Early consummation of marriage before puberty does not exist to my know- 
ledge but exists after puberty. There is religions injunctions among Hindus that 
the husband should cohabit with wife after 4 days have elapsed after menstruation 
(bathing after menstruation). 

8. Yes, Garbadhan ceremony is performed among Hindus after first menstrua- 
tion and at least 10th day after attainment of puberty or more than that when the 
husband arrives. 

9. No, after attainment of puberty tiU there is usual monthly course, generally 
it takes place a year after attainment. At that time she becomes fully developed 
to justify consummation without injury to her health and that of her progeny. 

10. Intelligence varies according to persons, to a husband it is no matter, b^uase 
he cares for the safety of the wife, but to a third person who cares only for the satis- 
faction of his lust it should be taken 21. 

11. I have seen a girl who was cohabited before puberty. She gave birth to 
many children and died at the age of 35, her health broke down at early age. 

12. These are not the main causes, insufficient f coding is the main cause, if 
properly fed, such cases would surely decrease. 

13. There has been discussions — but a section of the public is satisfied with the 
Act of 1925, others want the Age of Consent to be increased to 21 in all cases 
excepting husband. 

14. Not, but scarcely it may be. 

. 15. Yes, there is difficulty. In each thana (Police station) a register of birth 
should be carefully kept after careful investigation, when a case aiises this register 
should be product in court. 

16. No. But it may be if the Age of Consent is increased to 21 instead of 14. 

17. Yes, they should be different offences as at present in sections 376, 376A. 
In 376A the punishment may be 6 months or fine or both. 

18. Marital cases should be inquired by the Inspector of Police, it should be 
bailable. In court the preliminary enquiiy should be held by the I^trict Magis- 
trate in camera. Sessions Judge also try the case in camera with the J uiors. 
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19. In case of improper prosecution and extortion the guardian or where there 
is no guardian the witnesses should be fined and the amount should be paid to the 
aggrieved (in marital cases). 

20. No, fixing the minimum age of marriage by law would be vehemently 
opposed by the Hindu public as it would be against the Hindu religion and Age of 
Consent, if increased would do good. None of the alternatives would be in conso- 
nance with public opinion. It should remain as it b. 

21. Yes, I would in case of third person. But in the case of husband the pro* 
gress of social reform by means of education and social propaganda is the rem^y. 


Written Statement, dated the 12th August 1928, of Mr. H. M. 
OHOSE, M.A., Sub-Divisional Magistrate, Malda. 

1. There is no general dissatbfaction with the state of existing law as to the 
Age of Consent — namely fourteen outside the marital state and thirteen within 
the marital state. 

2. (1) The law of the age of consent as it b should be retained. Early marriages 
are still ibvoured by the generality of the people more from a sense of religious sanc- 
tion and traditional usage than from an honest conviction of its excellence. Public 
opinion has not sufficiently advanced in favour of any enhancement. Legblation 
enhancing the age is necessary to accelerate the progress of public opinion. Social 
reform in India, in Bengal in particular, is extremely tardy and slow. 

3. So far as thb dbtrict b concerned crimes of seduction arc frequent though 
case of rape are not. The amending law of 1926 has not yet been found to bear 
perceptible results in achieving the end in view. A longer period should elapse 
before the law will be helpful in moulding public opinion in the desired direction. 

4. The amendment of 1925 has not yet been found fully effective in protecting 
married girb against cohabitation within the prescribe<l marriage limit. For 
practical purposes it b still a dead letter and b very slowly reaching down to the 
masses. It b still too early to propose any supplementary measures. 

6. The girb in this side of the country usually attain puberty at twelve to thirteen 
years of age. This differs in different castes and classes of society. 

6. (1) Cohabitation before puberty exbt among people of bhadralok classes but 
not very common. Such cases are however rare among people of lower castes of 
the Hindu community in view of the traditional custom of not allowing the girl 
to go to her husband's house before the attainment of her puberty. Thb custom 
is ordinarily found to be rigidly adhered to among them bat not so among the 
bhadralok classes. 

(2) Cohabitation b very common after puberty. 

(3) Cohabitation b common among people of the bhadralok classes where the 
married girl b ordinarily not allowed to live away from her husband’s house on 
attainment of puberty. Such cases come to court very rarely. 

7. I am not aware if the practice of the early consummation of marriage b due 
to any religious injunction. Nor am I in a position to quote any such authority. 

8. ^Qaona^ among the Bebarb or Garbhadhan ceremony among the Bengalb 
b still now prevalent. Thb ceremony should always prec^e the consummation 
of marriage and b said to be enjoined by religious usage. It takes place generally 
after the attainment of puberty and where the marriage b delayed it follows the 
first menstruation of a girl 

9. In my opinion the attainment of puberty b not a sufficient indication of 
physical maturity to justify consummation of marriage. 

10. Sixteen appears in my opinion to be the proper age for the purpose. 

11. Cases within my personal knowledge where evil results followed such co- 
habitation. • 
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(1) Age of the girl — 12. £lfect8--^mother with the child 
dchvery. 

(2) Age 10. Girl affected with uterine disease. 


in inc womo aiea 




12. Ekrly caraummation and early maternity are chiefly responsible for the 
evil results specified. 

13. There has been no appreciable development of public opinion in favour 
^ ^->^tension of the Age of Consent since 1926. The advance noticeable is 
con/ined to the more advanced section of the educated bhaf^rolok community. 

1 Women generally favour early oonsummatlon of marriage for their children 
ut that m my opinion is largely doe to their narrowness of outlook for v/ant of 
education. 


lo. Medical examination is the only safe and reliable criterion for determining 
the age of the girls for the purposes of sections 376 and 376, Indian Penal Code. 

A difficulty in detennining the age can be largely minimised if the 

Age of i onsent is raised to 14 or above. 

17. Sofiamtion of extra* marital and marital offences is desimble. I should 
suggest the inaximvuii punishment to 10 and 7 years respectively. 

18. I should suggest a difference in the prriceflure of trials. Offences within 
uw marital state triable by the District Magistrate or the Court of Session. 
Uffeiwes without the marital 8tatc-*-triable by the Court of Session. 

19. I have no further safeguanls to suggest beyond those existing at present. 

20. I consider legislation fixing the minimum age of marriage likely to be more 
enectue than penal legislation fixing a higher Age of Consent for marital east's. 

uch a measure will be more in consonance with the pi*esent public opinion. 

21. My pemonal opinion Is that having regard to the conditions in India and 
t^peeially in Bengal and the general characteristics of the people, the penal law 
should be strengthened in preference to leaving it to the people to work up their 
own social salvation by the slow leaven of education and propaganda. 


Written Statement, dated the 11th August 1928, ol Mr. BIPIN BIBARI 
GROSH, Secretary, Bar Association, Midnapore. 

1. l.fissatifdaction with the state of the laM- as to the Age of Consent as conlainefi 

*^76 and 376 is not evident among the illitemte people, but the educated 
intelligent men ci the countiy who always welcome scnnal reforms for the uplift 
of the society, find that Act XXIX of 1925 has not been sufficiently provisioned to 
meet tlie real requirements of the country. The age limit in that Act lias been too 
low, for the girls in this count do not develop strong health before the age of 
sixteen and those who become mother before that agc', min their health and dege- 
nerate their issue. Had the age limit been fixe4 at 16 instead of 14 in section 376 
and in tlie Exception to that setition 15 had been substituted for 13, some provision 
for the betterment of the females’ health would have been ma<le. 

2. The Age of (. onsent law ought to be advanced on account of the following 
grounds : — 

(i) The appalling mortality of children of the soil. 

(ii) Piiysical degeneration of the nation as a whole. 

(iii) General breakdown of the health of women at the age of 18 or 20. 

(iv) Ominous increase of Phthisis cases among the females. 

(v) For spreading female education. 

3. Crimes of seduction or rape are not frequent in our part of the country. To 

make the law more effcN^ttve, the village Panchayets and Choukidars should be 
strictly (lirected to report all cases of rape or seduction, as common exiierience is 
that such cases are mostly hushed up. »Some penal measures for not reporting 
these cases should be provided. * 
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As the amendment has been made in 1925, it cannot be said within so short 
period whether it has been able to prevent or reduce cases of rape outside marital 
state, or of seduction. 

4. The amendment of 1925 raising the age of consent has been able to prevent 
early consummation of marriage. 

(i) Public opinion in this direction should be stimulated and the enactment 
of any law in this connection should be published and conveyed, 
through the ‘ Panchayet * and village choukidars to the remotest 
huts. In Court buildings and other public places notices clearly 
explaining the law and its penal clauses should be hung and in some 
cases the law should be made known to all by beat of drums in public 
markets. 

(if) A temporary measure may be provided by a clause that every birth 
should be duly and compulsorily regi8tere<J and parents will have to 
strictly comply with the requirements of tiie law on that head. 

5. In my part of the country girls attam puberty at the age of 13 or 14 In general 
and it does not differ in different csbatea and communities. 

6. ( 1 ), (2) Cohabitation is common in our part of the country soon after puberty. 
It is not known if cohabitation takes place before puberty in case of married girls. 

(3) Consummation in some cases may take place before the girl complete 
her 13fth year — but such cases never come to Court. 

7. The practice of the early consummation of marriage is based upon iSmritis. 

8. The ‘ Garbhadhan ’ ceremony is usually performed soon after the attain- 
ment of puberty. It coincides with the consummation of marriage. 

9. The attainment of puberty is not at all sufficient indication of physical 
maturity to justify the consummation of marriage. A period of at least 2 or 3 
yeais should elapse after puberty when the girls’ physique may be fit for bearing 
the strain of consummation. 

10. An Imlian girl may be competent to give an intelligent consent to cohabita- 
tion at the age of Iff. 

11. No specific instance can be quoted. But cohabitation before full physical 
development of a girl seems to result in injury to her health and prejudicially affects 
her progeny. 

12. There are no doubt various causes w'hicli lead to the high maternal and 
infantile mortality but certainly early consummation and early maternity ai*e the 
main causes which vitally affect the intellectual and physical progress of the people. 

13. The development of public opinion in favour of an extension of the age of 
consent is practically amongst the educated classes. The mass seems to be ignorant 
of it. 

14. Women now-a-days do not favour early consummation of marriage. 

15. Difficulty often arises in ascertaining the age of girls in cases under sections 
876 and 376, Indian Penal Code*. 

As a measure for minimising such difficulties the following may be suggested : — ^ 

(i) Birth registers should be properly kept in every village with the chouki* 

dar and every birth should be registered in the local police station 
by the choukidar. 

(ii) A copy of the birth register should be produced and proved before the 

Court at the time of the trial. 

16. The difficulty or margin of error in determining the age may be minimised 
to a great extent if the age of consent be raised to 16 yeai’s. 

17. Marital and extra-marital offences should be differentiated and the amount 
of maximum punishment should remain as it is. 

18. The procedui'e df the trial should be as usual 
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19. JCo external sateguards can be suggested unless the mass is properly edu* 
cated in that direction. 

20. A legislation fixing a higher age of consent for marital cases ■will be more 
effective than legislation &ng minimum age of marriage. This would be in conso- 
nance with public opinion in our part of the country. 

21. Progress of social reform by means of education and social propaganda is 
to be much preferred no doubt, but such progress cannot be expect^ soon unless 
there is sanction of law beUnd such propaganda. 


Written Statement, dated the 18th Angnst 1988, of Mahamahopadhyaya 
DUBGA CHARAN SANKHBYA VEDANTATIRTHA, Prifacipal, 
Bhagvat Chatnspatty, 21-A, Ganga Prasad Mukherji Road, 
Bhowanipore, Calcutta. 

1. There is much dissatisfaction due to the following reasons : — 

(1) The existing law is an interference ■with the rules regarding mamed li*e 

as laid down in the Shastras. The result is that people are losing their 
faith in religion and arc therefore becoming more selfish, unruly and 
mere slaves to passions. This is causing much harm to society. 

(2) The ancient laws of ociety should not be changed so long as the people 

are not fit or anxious for a change. 

(3) The existing laws in the penal code furnish opportunities to evil- 

minded people to harass good natured people. 

2. The law of the Age of Consent should be modified so that it should not be 
oriminal to have intercourse with one’s own wife even though she be less than 13 
years. 

3. Cases of seduction or rape though not very common in my part of the country 
sometimes do occur. But the amendment of 1925 raising the age of consent to 14 
years has not resulted in preventing or reducing much cases. On the other hand 
the existence of grown up and unmarried girls draws the evil eye of wicked persons 
to such girls, so that it is dangerous for poor people to live with unmarried and 
grown up girls. 

4. The amendment of 1925 raising the age of consent within the marital state 
to 13 years has not been effective and cannot in my opinion be effective. Because' 

(1) on account of irreh’gious education in schools the boys do not develop their 
character properly ; 

(2) by reading immoral fiction and frequenting the theatre and bioscope there 
is improper excitement in their minds and also an eagerness for enjoyment. 

Hence if they are not married early they resort to filthy ways to satisfy their 
animal passions. Instances of this kind are not rare. It is against the Shastras 
and also medical opinion to marry youths of 20 to 22 years to girb of more t^n 
10 or 12 years. Guardians who are moral and religious take sufficient precaution 
about cohabitation of their sons. In my opinion there can be no good effect if 
attempt is made to remove the evils by legislation without giving reli^ous instruc- 
tion to boys. Hence every effort should be made to awaken the religious feeling 
in the minds of people. 

5. Girls attain puberty at the age of 11 or 12 years. It depends upon develop- 
ment of the body. 

6. Cohabitation generally takes place soon after puberty, may be before or after 
13. The practice is based on religious injunction. 

7. The Shastras enjoin that girls should be married before puberty, otherwise 
the father will incur great sin. Mann, Jagnyabalka and ,all other lawgivers are 
unanimous on this point. 
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8. Garbhadhan is a religious ceremony and not a local custom. It is celebrated 
within 16 days of the first appearance of the mense. Failure to observe it causes 
sin. Cohabitation is a part of the Garbhadhan ceremony. 

9. I do consider that the attainment of puberty is a sufficient indication of 
physical maturity to justify consummation of marriage. It seems to be the inten- 
tion of God. Birds and beasts furnish examples of tffis truth. I do not think that 
the offisprings are weak if the girls are married when young. Early marriage is 
prevalent in this country from time immemorial. But the people of the dder 
generation were stronger and more long-lived than the present generation. The 
Brahmos marry their girls at an advanced age. Their children are not stronger 
or healthier. 

11. I do not know any such case. 

12. * I do not. I think that the present loss of health among Indians is due to. 
want of sufficient nourishing food, want of self-control of husbands and wives, and 
other natural causes. 

13. Na People are mostly ignorant of this law. The present rise in the age 
of marriage is due to poverty. People are too poor to marry their girls early. 

14. Women are very anxious to give their children in marriage early — women 
are more anxious than men. 

16. Yes, difficulties are experienced. I do not think such difficulties can be 
removed in any way. There is no other option than to rely on the statement of the 
parents of the girls. The testimony of doctors is unreliable. 

16. There will be no good result if the age of consent is increased to 14 years. 

17. Yes, sexual intercourse between married persons should be never considered 
a crime. 

18. Same as 17. 

19. 1 think that trial by village panchayets will protect the law from abuse to 
some extent. 

20. It is not arlvisable either to raise the age of consent or to increase the mini- 
mum ago for marriage. 

21. I am strongly of opinion that the matter should be left to public opinion 
and should not be regulated by penal law. 


Written Statement, dated the 13th August 1928, of Mahamohopadhyaya 
Pandit PANCHANAN TARKARATNA, Bhatpara, 24-Perganas, 
Bengal. 

1. The people do not wait for the statutory age. The consummation of marriage 
(Garbadhan) is performed on the attainment of puberty and hence there is no dis- 
satisfaction. 

2. Further raising of the age would seriously affect the religious susceptibilities 
of the people and cause widespread dissatisfaction. Making a further advance 
is not prudent or justifiable. 

3. Crimes of seduction or rape are rare in this part of the countiy. I do not 
think the raising the age of consent to 14 years succeeded in preventing or reducing 
cases of rape outside marital state. Improper seduction of girls might have been 
affected to certain extent. Prompt action by the police to apprehend the culprits 
seems to be the only means to stop these offences. 

4. 1 do not think the amendment of 1926 raising the age of consent within the 
marital state to 13 years been effective in protecting married girls against cohabita- 
tion with husbands within the prescribed age limit (1) by postponing the consurar^. 
tiion of marriage, (2) by stimulating public opinion in that direction or (3) by putting 
off marriage beyond 1.3. 
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The religious sentiment of the people lecjiiires that the marriage of girls should 
he performed before puberty and consummation of marriage on the first appearance 
of menstruation. I do not think any steps are requiied which would interfere with, 
the I'eligious sentiments above referred to. 

•'5. The usual age at which girls of this part of the country attain puberty is 12 
to 14. Xo difference is ever experienced in diflfeient castes and communities. 

6. Cohabitation is not common before puberty but it is common alter puberty. 
Cohabitation takes place before the girls complete 13 years if they attain puberty 
before that age. Xone of these cases come to coujt. 

7 and 8. Consummation of marriage at puberty is enjoined by i*eligiou8 injunc- 
tions. The Hindu Shastras enjoin ceitain religious ceren\onies called garbhadhan 
on the first happening of puberty. All Hindu Shastras refer to this cei’cmony. The 
husband and wife have to fast and gods have to be worshipped and Sradh has to 
be performed. The Mantras that have to be recite<i on this occasion conclusively 
establish the point that Oarbhadhana has to be done on the first menstruation vide 
Bhahodeva which mentions in many mantras * First occasion of the menstruation.’ 
Moreover, on the first occasion of the incnstiuation ‘ Apakarsa Sradha ’ is pres- 
cribed by the Dharma shastra. The Aswalayana Grihya Parisista Ch. I. enjoins 
cle^dply that the ceremony has to be performed on the first occasion of menstrua- 
tion. Garbhadhana coincides with consummation of marriage. It is to be done 
within 16 nights after the first menstruation. Garbhadhana is invariably performed 
in this part of the country. All genuine Himlus observe this ceremony. Its anti- 
quity dates from the olilest times. This practice has been observed from remote 
ages continuously without any intermission. In all religions books this ceremony 
has been emphatically insisted on. By its omission, one incui's sin and the progeny 
born of him becomes unholy and corrupted. 

9. The attainment of puberty is a sufficient indication of pliysical maturity 
to justify consummation of marriage. Consummation after puberty does not 
injure her own health and that of her progeny. 

10. Xo definite ago can be fixed in regard to it. Puberty which varies with 
physical vigour and development is the only point to be taken into consideration. 
All girls attaining puberty can give consent to cohabitation. 

IL I am a Sanskrit professor and preceptor, I am in touch with the whole Hindu 
society of Bengal, I have no such experience that cohabitation after first appear- 
ance of puberty resulted in injury to health or prejudicially affected the piogcny. 
Long lived strong progenies have been found to be prcKluecid fiom such cohabita- 
tions. 

12. I do not think cousummaticn aftar puberty can be eaid to be early 
■consummation. In this connection 1 would incite the attention of the committee 
to pages 10 — 12 (a chart of the census report) of the jMimphlet published by Babu 
■Cham Chandra Mitra, Attorney-at-I^w (a copy of which will be sent hereafter). 

13. I have no experience about this. 

1^. All favour consummation on the attainment of puberty. 

15 and 16. The difficulty in determining the age u'ill not be reduced if age of 
consent is raised to 14 years or above. 

17. I do not think it is at all necessary if puberty is fixed as the age of consent. 

18. There is no need of suggesting any difference in procedure of trials if puberty 
is made the age of consent 

19. Xot necessary if puberty is made the age of consent. 

20. People of this x>art of the country consider their religions as sufficient safe- 
guards which enjoin (1) man-iage before puberty and (2) consummation on tlie 
attainment of pubeily. 

21. I am strongly against the codification of any penal law in such matter. The 
normal evolution in all matters, religious and social, should not be interfered with 
any legislation. The civil law should not interfere with the maniage law, mciriage 
being a sacrament with the Hindus. 
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Written Statement, dated the 15th Angnst 1928, of Mr. A. N. SEN, 
Bar.-at-Iaw, District Judge o' Nadia. 

1. I am not afVvare of any (liBsatisfactlon with the state of law as to the age of con- 
sent in sections 375 ami 370 of the Indian Penal Code. My experience is that there 
is some difficulty in proving the age of the victim if she is above the age of puberty,, 
t.r., if she is above 13. In this country birtlis are seldom registered among the 
middle and lower classes of Hindus and Mahommedans. Ajiart from the oral 
mony of the mother or father there is seldom any documentary p»oof of age and as 
is well known the medical tests are usually inadequate for ascertaining with any 
degi*ee of certitude the exact age of a girl when she is over 13. The tests usually 
applied are an examination of the teeth and general development ; moie elaborate 
tests such as the ossitication test cannot be made outside the presidency towns 
owinj^ to lack of scientific appliances. The usual tests are not sufficient to con- 
clusively establish that a girl is below 14. The usual answer given by medical 
witnesses is that it is not possible to definitely assert whether a girl is 13 or 15. I 
have therefore found considerable difficulty in arriving at a definite conclusion 
that a girl is below 14 in cases where the girl has passed tlie age of puberty. This 
difficulty, however, can only !)e removed by making it compulsory to register births. 

2. The matUn*s for consideration which aiise in a deliberation regarding the 
amendment of the law of rape are entirclj'^ diflierent from those which appertain 
to the revision of the law regar<lii^g the marriageable age or the age of the consumma- 
tion of marital rights. Eiig('nics, the physical welfare of tlie race, the effect of early 
motherhood on wo*ncri, the tpiestion whether the offspring of juvenile j)arents are 
tlcgenerate and kiiidjcd subjects are the main matters w'hich should be considered 
in deciding the latter (juestion ; it is obvious that these questions can have no 
place in consid<)riiig the ijcnal law regarding rape. Here the main question for 
determination is when a girl is capable of giving a rational consent. One should 
carefully avoid all confusioji of thotight by isolating this qiuistiori from all other 
qiK^stions of morality, sentimentality or the pliysical well being of the race. Before 
deciding on any amendment one slionld also consider the feasibility or practicability 
cf enforcing tlie amended law as also the danger of a inLsiise of the law for imrposes 
of blackmail. 1 am of oj)inion that tlie age of consent as contained in sections 375 
and 376 of the Indian Penal Code should not be raised tor the following reasons : — 

(1) In this country most girls are married before the age of 16 and are used 

to tlie act of sexual intercourse. The fact of sexual intercourse by 
a man with such a girl with her consent will bo most difficult of proof. 
1’iie u.suai indicui in rape cases are marks of physical injury on the 
sexual OJgaus or other parts of the bod3^ If a girl is a virgin or of 
very tender yeai-s, marks of injury on sexual organs will be founil 
even if the sexuai intercourse takes place with her consent. In the 
case of a girl of 16, w'ho in this country will usually be married, the 
fact of sexual intercoume will be extiemely difficult of proof if it i.s 
peilormed with the consent of the girl. This is one reason which is 
against the raising of the age of consent. 

(2) In answer to the first question, I have already explained the difficulty 

regarding the proof of age. If the age is raised to 10 the difficulty 
of proof will be still greater. 

(3) The uncertainty of proof will probably lead to false cases being laid for 

purposes of blackmail. 

(4) Indian girls over 14 years of age usually have sufficient knowledge of 

sexual matters to enable them to gi^'e a rational consent. 

3. Crimes of seduction or rape are not frequent in this part of the country. 

The annexed statement w'ould show that the mising of the age of consent to 14 
years has made no appreciable improvement in the direction of preventing or re- 
ducing cases of rape outside the marital state. 
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4. (1) No. In many cases there is consummation of the marriage. soon after 
the wedding irrespective of the fact as to whether the girl is above or below 13. 
This is very often the case amongst the lower classes. 

(2) Na 

(3) Marriages are now being put of! in a large majority of cases beyond 13 
partly on account of the inability of the parents of the girls to meet the exorbitant 
demands of the bride grooms’ fathers and partly on account of the desire of the 
BhadrcUoke class to marry their girls after 13. In my opinion the present law 
is futile. It cannot be expected that either the wife or her people will invoke the 
aid of the law in such cases and without their assistance the offence is likely to 
remain undetected. From 1922 to 1927 only one such case came to light in this 
district and this was only because the girl died. The object of the section can only 
bo attained if the marriage itself is penalised by the law. I suggest that the marriage 
of a girl below the age of 16 be made a penal offence. 

5. Girls in this part of the country attain puberty generally at the age of 12 or 
13. This differs in different castes and communities. Those who live in towns 
and belong to the upper classes attain puberty earlier than those who live in villages 
and belong to the lower classes. 

6. Cohabitation before or soon after puberty and before the girl completes 13 
years is common among all classes (specially amongst the lower classes) of people 
in this part of the country. 

Only those cases which end fatally come up to Courts. 

7. Sastras enjoin the consummation of marriage immediately on the attain- 
ment of puberty but this view is losing ground. It is honoured more in the breach 
than in the oijserrance. Failure to consummate marriage on the attainment of 
puberty is no longer punished by social ostracism. 

8. Garbhadan ceretnona or second marriage ceremony as it is commonly called 
is not in many cases performed at the present time, partly for the reason that many 
girls are now married at about 16 or more after they have attained puberty and 
partly for the reason tiiat many people are now giving up old customs and do not 
obey sastric injunctions. When it is performed it is performed on the 4th day or 
such other day of the 14 days after the girl’s first menstruation as is considered 
auspicious and it coincides with the consummation of marriage. 

9. I do not consider that the attainment of puberty by a girl is a sufficient indica* 
tion of physical maturity to justify consummation of marriage. Although a girl 
attains puberty in India at the ago of 12 or 13 she is unfit for cohabitation and 
child-bearing till she is older and more developed. 1 would fix 16 as the age of the 
girl for the consummation of marriage. 

10. At the age of 14. This may seem contradictory to my opinion that the 
marriageable age should be 16 but as explained before considerations which come 
into operation when considering the question of marriage are different from those 
which appertain to the question concerning rape, 

11. One case was tried by the Court of Sessions here in 1923 in which cohabita- 
tion before puberty resulted in the death of the girl who was 10 years old. 

12. I do. High maternal and infantile mortality is due to early consumma** 
tion and early maternity. The progeny of such unions arc feeble physically and 
mentally. This must necessarily react adversely to the general efficiency and well- 
being of the race. 

13. I am unable to give any definite answer. 

14. No. 

15. See answer to question 1. 

16. No. 

17. Yes. As I have suggested before that the law of marital offences should 
be altered by making a marrying of a girl under 16 a penal offence. The maximum 
punishment for such an offence should be 3 years’ rigorous imprisonment. As 
regards extra-marital offences the present maximum should* be maintained. 
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1& In view of my previous answers, I sug^t that the offence of an * illegal * 
niarriage should be a cognisable offence not bailable or compoundable. A 

trial by jury would be ineffective. So 1 suggest that the offence be made triable 
by the District Magistrate or Presidency Magistrate. 

19. Yes, I would suggest that in all cases unless a birth certiffcate be produced 
in proof of the age of the girl, the girl should be sent for medical examination to a 
Presidency Town or to a Civil Surgeon of a hospital which has modern appliances 
for definitely ascertaining the age of the girl. 

20. I would suggest that legislation fixing the minimum age of marriage would 
be more effective. I think that public opinion would Eventually support this 
although a show of opposition might be made at present. In my view much of the 
so-called public opinion is not genuine and is expressed merely tor the sake of opposi- 
tion. It is not l^ed on a real foundation of religious conviction. In my opinion 
many persons express such opinion chiefly out of fear or out of a desire to appear 
to be champions of orthodoxy and nationalism and not from a true belief in the 
desirability of the present state of affairs. If the law is altered public opinion will 
soon veer round. The difficulty of getting girls married early when the father has 
not had a chance of saving enough to meet the expenses of the marriage will be 
greatly lessened if this legislation is effected. 

21. I would prefer to rely on the strengthening of the penal law. The other 
process will be too long and will perhaps never result in anything. 


STATEMENT. 

Rape^ 


Case. 

Age of girl. 

Whether stranger 
or husband. 

Punishment or order. 


1922. 




S. T. I for Ootober 1922 « 

4 

Stranger age 30 

5 years, 22nd November 
1922. 

8. T. IV for April 1922 . 

8 

Do. 

age 18 or 19 

3 years, 2l8t June 1922. 

8. T. VI for AprU 1922 . 

7 or 8 

Do. 

31 • 

6 years, 30th June 1928. 


1923. 




8. T. I for March 1923 . 

10 

1924. 

Husband 

• • 

Girl died. 2 years, 18tli 
August 1923. 

8. T. Ill for July 1924 . 

18 

Stranger 

• • 

7 years, 28th August 
1924. 

8. T. 1 for September 1924 

15 

1926. 

Do. 

age 33 • 

2 vears, 25th Septem- 
ber 1924. 

8. T. U for May 1926 • 

7 

Do. 

16 

5 years, 24th June i926« 

8. T. II for July 1926 . 

10 

Do. 

19 . 

5 years, 14th Septem- 
ber 1926. 


1927. 




8. T. 1 for Ootober 1927 . 
VOL, VI, 

12 

Do. 

23 . 

2 years, 9th May 1928. 

12 
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Written Statement of fllahamahopadhyaya Dr. BHAGABA^ KUMAR 
GOSWAMI, SHASTRI, M.A.. Ph.D., Professor, HugU College, Bengal, 
dated the 11th August 1928. 

Prelmiiwri/ ohsenntio7is, 

Hindu rclitrioii may l)e viewed from two bixjad standpoints. One is concerned; 
with essential or fundamental i-eligion, and the other with what may be called 
conventional religion. Religious rites of the Hindu, in almost all spheres of 
doniestic and social life, have been ahvays more or li\ss of a inixt^d character. The 
conventional side, from its very nature, has undoubtedly vario I from time to 
time, place to plac(N sect to sect, and oven from individual to individual. The 
varying conventions have never however materially affected the foundations of 
Hindu religion. No custom has b<x>n allowed to giow, no usage has been permit- 
ted, wdiich in one way or other, does violence to the fundamental religious truths 
as concei\’’ed in Hinduism. Time, place, sectarian views, individual aptitudes- 
have shaped the conventions, alw^ays in strict uniformity to the basic principles 
of a Hindu’s religious life. The Sinarta and Tantric literatures of the Hindus are- 
mainly concerned with the cjonventional side of Hinduism, though they always 
take good can? to sliev\' that the various conventions ai-e appropriately built upon 
the solid foundations of religious truths. It was alvays, however, understood,, 
among the saintly authors of these literatim^, that the conventions never re- 
piesented an immutable, invariable, order of things — they etnbodiod the practical 
and spiritual necessities of varying times, places, seeds and individuals. Hence 
it was that the smritis and tantras revealed different stages of cultural progress 
among the Hindus. This iK)iiit wna clearly brought out and emphasised by the 
Puranas w'hon they appeared prominently on the scene. The Puranic cult has 
indeed pushed the conventional aide mom and more in the background, all along 
laying strc'ss upon the spiritual and devotional side of religion. For a long time 
since the advent of the Thiranas, practical and popular Hinduism has been largely 
dominated by the Pauranic views, though the conventions have never been entire- 
ly disregarded. The sacred traditions that have grown round tlm conventions 
have alw'ays rightly been regarded as too valuable assets to be lost in their entirety.. 
None can deny that convention in certain circumstances do substantially help 
the growth of a healthy religiou.s mentality. Only when they are found to have 
positively outgrown the needs that brought them into e-vistenco, and are proved 
to have degenerated into a condition in which they are a menace to the spiritual 
weal of society at large, that any reforms with regard to them can be thought of.. 
With these preliminary observations I now proceed to answer the questions in 
detail : — 

1. Yes there is growing dis.satisfaction. 

2. (2) The frequency of the crimes as Well as the ehanged cultural outloo of 
the community as a whole apf)ear to justify an advance. 

3. Yes, in parts of Bengal. No, not to any appreciable e.xtont at any rate. 
Failure to report on the imi’t of one who presumably has knowledge of the crimes^ 
specially a medical man, should l>e made punishable. 

4. Not at all. One remedy that is now generally supported is that the marri- 
age age must be raised by law. Them is however a considerable number of people — 
among the orthodox sections — to whom marriage beforo puberty of girls is an in- 
violable religious law. The law in such cases must be relaxed. The conscientious 
objections must be excluded. The reformei’S can afford to put up with this limita- 
tion in tliifi world of imperfections they can patiently wait to see how far pressure 
of popular opinion and popular examples suffices to bring about the change they 
desiie. 

The best remedy would be to have the matter entirely to social workers and 
propagandists on the one hand and to vigorous intensive educational reforms on 
the other. 
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5. Generally 14. 

6. Among the upper classes the mamago age has been raised generally above 
13 — so the question do not arise. But among lower classes the ease is different— 
and the crime is very much prevalent. 

7. Only among a section of the orthodox people of the higher casti«. Of course 
there numerous texts in the conventional literature which make broach of the 
practice punishable. The punishment is to be meted out in the other world mainly 

8. Not generally, but among certain sections of the orthodox people, tliough 
the majority even among them are discarding the pracjtico. The ceremony is 
observed when the first sign of puberty makes its appearance, but the oonsuinma- 
tion may and apjjarontly docs take place in many cases before that. 

9. No. Generally 16. 

10. That depends ujx>n her oclucation. 

11. Yes. General health has been shattered, and there has been a nervous 
hj-eakdown. 

12. At any rate ‘ considerable ’ mortality. Ckmcrally unfit someway or other . 

13. Specially in extra- marital cases. That opinion is generally held. 

14. Rarely, if at all. 

15. Yes. An efficient system of birth rc^gisters and birth certificates. 

16. 'Fhat is not the i-euiedy. 

17. Certainly. Nominal for marital offences defending the eradication of the 
evil on the growing cultural sense of the people. 

18. Yes. Within the marital state, the trial slioidd be through respectable 
people on familiar tenns with the family. 

10. Failure to inform on the part of those presumed to know, and malicious 
information should both be punished. 

20. A minimum age of marriage may be fixed by law — but conscientious objec- 
tion oiight to be excluded in that case. The best remedy is suggested in answer to 
question 4. 

21. On the latter. 


Written Statement, dated the 6th August 1928, of Mr. N. G. MUKHERJI, 
Esq., Additional District and Sessions Judge, Noakhali. 

In reply to your No. 42 A.C.C. of the 28th ultimo, I have the honour to state 
that so far as the educatc’sd people of all castes and creeds of Bengal are concerned 
further raising the age of consent and fixing of age— limits for marriage of giiia 
and boys as proposed in Mr. Sarda’s Bill are quite unnecessary. Ordinarily a 
girl is now-a-days seldom married below the age of 14 and a boy below the age of 

22. The automatic advance in the marriageable ago is, in my opinion, mainly 
duo to change in the economic conditions of the people and is practically the result 
of spread of w^estem education and of contact with western ideas. The educated 
people have now to a large extent— ^-though not yet fully consciously — I’ealised the 
true character of marital rolationshij) from the physical and practical points of 
view in the light of the present day emuimstances and so have gradually come to 
disi'egard the shastric injunctions in favour of early marriaga 

2. So far as the bulk of the uneducated masses is concenied, the proposed 
changes in law, I am afraid, will do them very little good. They would rather 
be sources of tribulation and danger to the ignorant masses. Child marriage still 
obtains among them. They do not know law and do not even care to enquire about 
it, until they are in some difficulties. The best means of improving their condi- 
tion is, in my opinion, not by legislation, but by spread of education. 

12 a 
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3. I would now proceed to answer the questionnaire and would attempt to 
fiTe reasons where necessary. 

1. So far as I know, the answer should be in the negative. 

2. So far as my experience of Bengal goes, 1 have already indicated in the first 
two paras, of this letter that it is immaterial whether the present age limit is main* 
tain^ or advanced by a year. 

3. My answer to the first part of the question is in the negative. 

X am not in a position to answer the 2nd part of the question. In my experience 
as an Assistant Sessions Judge and Sessions Judge, extending over nearly 3 years, 
only one case of rape on a girl under 14 had to be tried by me and in that case, the 
jury unanimously returned a verdict of not guilty. 

4. I have already tried to show in the first two paras, of this letter that economio 
and other causes are mainly responsible for raising of the age of marriage. Xjegisla* 
tion of 1925 may have indirectly and unconsciously led the educated people to 
raise the age of marriage beyond 13. 

In my opinion it is not necessary to take any further steps. Society should 
be given reasonable time and opportunity to adopt itself to present day conditions 
and should not be coerced. Any seeming coercion may lead to imtoward conse^ 
quences. 

5. The usual age of puberty is between 12 and 15. This does not vary with 
caste, community or class. Variation may be due to other causes, e.p., personal 
idiosyncrasy, growth, etc. 

6. So far as my experience goes, my answer to (1) is * no ’ and to (2) is ^ yes,^ 
if the girl is married and the husband is at hand. My answer to (3) is qualified by 
my answer to (2). 

Excepting the case of Hari Maity reported in L R. IS Calcutta 49 which first 
drew the attention of the authorities to this point, I am not aware of any other 
case of this nature coming to Court. 

7. Ves— the authorities are given in Sanskrit in the paper marked A attached 
herewith. I am not aware of any case of consummation of marriage before puberty. 

8. Qtiona is known in Bengal as Dwiragaman. These ceremonies m., Qaona 
and Garbhadan are still observed in some families. Qaona has nothing to do 
with consummation of marriage. It only connotes coming of the bride to the hus- 
band’s place for the second time. Garbhadan is synonymous with consummation — 
the meaning of the word being impregnation. It can only be performed after the 
attainment of puberty. QeneraUy an auspicious day — after the 4th day from the 
tot appearance of menses and within the 16th day from the said time of first ap» 
pearance is fixed for the observance of the ceremony. 

9. Ordinarily, I would consider attainment of puberty, irrespeotive of age, 
as Nature’s ceri^cate of fitness for marital relationsldp. But there may be cases, 
in which, it would not be desirable to consummate marriage, after puberty, on 
account of delicate health or other reason. No hard and fast age or time-limit 
can be fixed. Every case will have to be considered on its own merits or domorits. 

Three Slokas are quoted almost in aU Panjikas which discourage oonception 
or delivery at the age of 16. They are as follow 

^ srrft c^»r ^ i 
»ri sTtft -lapaR: h 

^ srtfr I 

^ ^1 ^ I 

V5IWI* F i 
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So far 88 the public opinion goes, it will not be legitimate to infer from these 
slokas that conception or delivery at the age of 15 or less is to be looked down apoa 
as a matter of logical inference. The accepted interpretation is that, for some 
reasons, only conception or delivery at the age of 16 is condemnod. 

10. The girls brought up in the orthodox way — the sole aim of all their bratas 
in their infancy having been to be ideal wives, sisters and mothers, would be com* 
patent to give intelligent consent cdter attainment of puberty at any age after 12. 

11. No. 

12. Yes, to a certain extent. 

13. I have already stated about the raising of the marriageable age. I do not 
think this to be an indication of the development of public opinion in favour of 
further extension of age of consent, as the causes leading to this change are mostly' 
economical and social. 

14. Yes, if the children are in normal health* 

15. None to my knowledge. 

16. I cannot answer this question. 

17. Yes, so that extra-marital offences may ordinarily be dealt with more 
severely. The punishment now provided for rape is sufficient. In case of rape 
between husband and wife, a lenient sentence may be imposed, if there are ex- 
tenuating drcumstances. 

18. The procedure should be that laid down in the Orimmal Proceiure Code. 
The Judges and Magistrates have, I think, discretion, in proper cases to shut out 
the public from a trial or part thereof. If necessary, such power may specially 
be given to the trying officers. 

19. No answer. 

20. I cannot say which of the two alternatives, if any, the public will favour* 
Personally, 1 think fixing of minimum age of marriage less harmful than raising 
the age of consent. Punishment in the former case will bo visited on the heads of 
parents or guardians of brides and bridegrooms. In the latter case, thpre is a 
chance of permanent estrangement between man and wife. 

21. I would certainly prefer progress of social reform by education and social 
propaganda. 

These Slokas have been furnished to me by Pandit Jashada Kumar Smiiti- 
thirtha — principal, Sanskrit Tol, Noakhali. 


f3f?rt3if*wcn«> i 
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Written Statemoit, dated the 11th August 1928, of Bahn BAMJIT 
CHANDRA LAHIBl, M.A., B.L., Secretary, Pabna Bar Association. 

1. Yes. There is dissatisfaetion as regards the age of consent in extra-marita) 
offences. 

2. The cases of rape on children are rare. I do not know of any case at Pabna 
in which the husband has been prosecuted for rape on his child wife. An advance 
on the present law regarding extra marital cases should be made. In this con- 
nection please refer to answers to questions nos. 3 and 10. 

3 and 10. Cases of abduction of w'omen are becoming more frequent. It is 
yet too early to pronounce on the effect of 1925 amendment. The age of consent 
outside the marital state should be the same as is provided for in the Indian majority 
Act (IX of 1876). Ra^ie and abduction cases often fail for consent of girlg who 
are scarcely intelligent enough to understand their own future. In cases of widow 
girls there is no remedy in cases of consent ; in other cases though there may bo 
prosecution for adultery but seldom any adultery case succeeds. For the safety 
of a society in which by far the greater jiortion of woman is illiterato the age of con- 
sent should be raised as high as possible. 

4- As to the marital state no raising of the ago of consent by law will be of 
any appreciable effect. The prophecy of some made at the time of the agitation 
over the first age of consent Rill that would be a dead letter, has, I think, been 
fulfilled. It is by stimulating public opinion that the desired object con be attained. 

5. Puberty is attained generally between 12 to 15 years of age. 

6. (1) No. 

2) Yes, if they are married before attaining puberty. 

(3) No. 

X have not known of any such case coming to Court. 

7. 1 do not attribute the early consummation of marriage to any religious in- 
junction. 

8. < arhhadan ceremony is usually celebrated among the Hindus and it takes 
soon after the attainment of puberty. Garhhadan is anterior to the consummation 
of marriage. 

9. I do not think that attainment of puberty is in all cases sufficient indication 
of the physical fitness for cohabitation. I believe no general age can be fixed for 
fitness of cohabitation in all cases. It depends on the health and constitution of 
the girl. 

11. No. 

12. Early consummation and early maternity are no doubt to some extent 
responsible for high maternal and infantile mortality ; there are also other reasons. 

13. Only the educated middle class desire to further raise the ago of consent. 
There has been a great development of public opinion in our part of the country 
in favour of an extension of the age of consent in extra-marital cases since the 19^ 
amendment. 

14. No. 

15. The difficulty if any can be removed by the production of Birth Register. 

16. No. 

17. Yes. The maximum punishment for marital offences should be simple 
imprisonment for one year. No alteration is necessary as regards punishment in 
extra-marital offences. 

18 In marital offences procedure should be as in a summons case and the offence 
should be made bailable and compoundable. 

19. For the present I have nothing more to suggest. 

20. The fixing of minimum age of marriage will certainly be more effective* 

The public opinion is not op{) 08 ^ to it. ' 
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21. There should not be any great divergence between the two. In the present 
state of our country any effective social reform is more difficult and we have, how- 
ever, reluctantly, to depend more on penal law. 


Written Statement, dated the 11th August 1928, of Babu GIBIJA 
BHUSAN GHOSAL, Deputy Magistrate and Deputy Collector. Shahzadpur. 

1. There is sotuo dissatisfaction with the present state of the law as to the age 
of consent vnthin the warital state as contained in sections 375 and 376 of the Indian 
Penal Code. There is a general feeling among the people that sexufil intorooiii’se 
by a husband with his wife after her puberty at whatever age it may l)e attained, 
should not be a penal offence. While many think that the defferring of the con- 
summation of marriage for a year or so after the attainment of puberty by the wife 
will be a desirable thing, they ar<^ of opinion that the realisation of this desideratum 
should bo left to the opeiatioji of eclucation and social propaganda an<l not sought 
by penal legislation. 

2. In my opinion, the age of consent within the marital state may be left as 
it is, in view of the fact that girls in this f>art of the country generally attain pul>erty 
l)etween the ages of 12 and 13 and public opinion is against making sexual inter- 
course by a husband with his wife after her puberty a penal offence. 

(2) The age of consent outside the marital state may raised to 16 as pioposed 
in Sir Hai*i Sing Coup’s Bill as in my opinion girls below 16 are of too immature 
judgment to be allowed to bo defiled at their choice. 

3. Crimes of seduction and rape are frequent in this jwirt of the country. 

I do not think that the amendment of the law made in 1925, raising the age 
of consent to 14 yeare has reduced cases of rape outside the marital state. The 
natural result of the raising of the age of consent must be some increase in cases 
of rape- for, of the additional cases of sexual intercoiii-so intended to be prevented 
by the raising of the age of consent only some are actually prevented and those 
which are not actually prevented go to swell the number of rape causes. But there 
can be no doubt that the raising of the age protected from defilement some girla 
who would not have otherwise been protectotl. But I think the range of protec- 
tion should be further extended so as to bring within it girls below 16 years. 

The raising of the age of consent in 1925 must have reduced to a certain extent 
seduction of girls for immoral purposes. The raising of the ago of consent to 16 
years outside the marital state would lead to a further reduction. 

I do not think that the raising of the age of consent within the marital state to 
13 years has afforded any effective protection to raained girls against cohabitation 
with husbands within the prescribed age-limit. There is no doubt an appreciable 
volume of public opinion in favour of the protection but that has been stimulated 
not so much by the amendment of the law as by educative social propaganda. 

I do not think that the amendment of the law has put off marriage beyond 13- 
in any appreciable number of eases. 

I would prefer to rely on education and socual propaganda for giving effect to 
the existing law as to the age of consent within the marital state. 

5. Girls in this part of the country generally attain puberty between the ages 
of 12 and 13. 

This does not differ in different castes, communities or classes of society. 

6. In this part of the country cohabitation within the marital state in any 
class or classes of people (1) is not common before puberty. 

(2) is common soon after puberty. 

(3) is pretty common before the girl completes 13 years. 

It is only rarely tliat any of those cases come to Court-. 
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7. The practice of the early consummation of marriage at puberty among tim 
Hindus can, to a certain extent, be attributed to religious injunctions such as the 
following : — 

!5F*r?'5Tt^t^'l ll” 

^rrtsrtft c^irrt^^ ‘jrsVfai*! 

(Bharadwaja Sanhita) 

c^ll '5t<fj1? CTtn’T^ 
c^tiri^ 5R*i^mi*v ^wFC« ma i” 

(Gantama) 

(The Sanskrit slohas are reproduced here in Bengal characters). 

8. Qarhhadhan ceremony is usually peformed among the Hindus in this part 
of the country. The ceremony coincides with the consummation of marriage. 
It is always performed after the attainment of puberty and generally within 16 
days of it. 

9. My personal opinion is that consummation of marriage ought to be put off 
till 1 year after the attainment of puberty — attainment of puberty is not always 
a sufficient indication of physical maturity to justify consummation of marriage. 

10. I should say that the age of majority 18 years) is the age at which a 
girl in India would be competent to give an intelligent consent to cohabitation with 
a due realisation of consequences. 

11. I did not come across any such cases. 

12. £arly consummation and early maternity are partly responsible for high 
maternal and infantile mortality and for the retardation of the intellectual and 
physical progress of the people. 

13. There has been no development of public opinion in this part of the country 
since 1925 in favour of an extension of the age of consent. 

14. The women in this part of the country do not favour early consummation 
of marriage for their children. 

15. Difficulties are sometimes experienced in determining the age of girls in 
oonnection with offences under sections 375 and 376 of the Indian Penal Code on 
account of the unsatisfactory registration of births. At present, the parents and 
guardians are under a obligation to report births only within the Municipal areas* 
In rural areas, the work is done by Chonkidars and dahidars. As Union Boards 
have been or are going to be established in all the districts of Bengal, I would make 
it compulsory for parents and guardians to report births to the Union Boards. 

16. Speaking with the diffidence of a layman, I do not think that the difficulty 
or margin of error in determining the age would be materially reduced or minimised 
if the age of consent is raised to 14 years or above. 

17. I do not think that extra-marital and marital offences need be separated 
into different offences. The law may be left as it is. 

18. No difference in procedure is necessary in my opinion. 

19. I have no safeguards to suggest beyond those existing at present against 
collusion to protect the offender or against improper prosecution or extortion. 

20. Penal legislation fixing the minimum age of marriage will certainly be more 
effective than penal legislation fixing a higher age of oonsenf for marital cases but 
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the latter altematiTe would be more in consonance with the public opinion in this 
part of the country as being the lesser of two evils. 

21, For securing the object in view, I would prefer to rely on the progress of 
social reform by means of education and social propaganda. Strengthening oi 
the penal law for marital cases in opposition to public sentiments will bo worse than 
useless. 


Writtm Statement o! Rai Bahadu JOOBS CHAKDRA RAT, MJk., 
Ti^anidhi (Pori), Vijnana-Bbosliana (Benares), Retiied Professor 
ot Botany and Ghemistry, Cottadr College, Bankora (Bengal), dated 
the 84th S^tember 1988. 

1. 1 admit that there is need of marriage reform but do not think that a poll*' 
tical body like the Legislative Assembly consisting of members of various faiths 
and traditions is quite competent to deal with question affecting the domestic life 
of the Indians. The easiest and most effective way lies in the diffusion of know- 
ledge. 

2. If there must be law, it must be such as can be obeyed by the Hindus with- 
out sacrifice of their long cherishe<l best traditions. 1 have recently examined 
the various questions relating to marriage, historically as well as socialogioally, 
with an eye to the conditions in Bengal, and beg to enclose a copy of my article 
for perusal of the Committee. The questions are so intimately interwoven one 
with the other that any one-sided judgment on one is likely to lead to disastrous 
results in sonic other. Considering the numerous strata of the Hindu society in 
matter of education economic condition, and social traditions, I tliink that the 
minimum age of maiTiage of girls and boys should be 12 and 22, respectively. 
Reasons are briefly given below. 

A. Age at mabbiage of gibls. 
i. Again$i 14 years, 

(1) The age violently disturbs the present custom* 

(2) It has no sanction in the sastras, which have been for the last two thousand 
^d five hundred years regulating the age of marriage, at least among Brahmans. 
The Hindu society cannot stand if sastras are ignored. 

(3) All marriages will not be celebrated at the legal age of 14. Most will take 
place one or two years after. The increased age will be a constant source of anxiety 
to the parents, as it is now to those who cannot for various reasons give away their 
daughters in marriage at 12 or even 13. 

(4) To the poor, postponement of marriage of girls to tho age of 14 or 15 will 
be a serious strain on their economic condition. This ajppears to be one of the 
reasons for child marriage. 

(5) It is not an easy matter to find suitable young men for girls, and fresh diflB- 
culties placed in the way of their marriage cannot but lead to the revulsion of feel- 
ing towards daughters who are even now not as welcome as boys. 

II. Far 12 years, 

(1) It is the maximum age allowed in the sastras, and can therefore be adopted. 

(2) Hindu marriage is strictly eugenic. (See my paper in the M^. Rev. for 
Nov. 1919) and as such cannot be postponed till a late age, when likes and dis- 
likes of girls will have been developed, 

(3) Most marriages, at least in Bengal, take place, as shown in census reports 
at about 11. A year’s increase will not be a great innovation but will effectually 
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check child mariiage which is in Bengal as liigh as 21 per cent, in certain large 
castes. 

(4) Consummation of marriage takes place a year or so after the puberty of 
girls when they will be 13 or 14 years old. 

B. Age of marutage of boys. 

/. Against age J8* 

(1) Boys and girls do not attain youth at the same age, and boys are not young, 
at least in Bengal, until they are 21 years old. 

(2) Boys should not be allowed to marry while they are supposed to be students. 

(3) The critical age of youngmen is 21-22, and marriage before this is likely to 

increase the number of girl widows. (The critical age of girls is not definitely 
known. The census figures point to 11-12). * 

(4) If the wife is 14 and the husband 18, the issue of the union is likely to be a 
w'eakling and w’ill, therefore, frustrate the object of the Bill. Susunta fixes 26 as 
the minimum age for a father. Vagbhata alone, a later medical writer, fixes it 
at 20. 


IL For age 22. 

(1) The arguments are given above. 

(2) The difference of age of the married couple should be two years in order — 

(а) that both may remain equally young or old as long as they live. 

(б) that the mother may survive the father at least for a few years and save 

the family from rupture. 

(c) Possibly long difference is a factor lor more male children than female. 


Written Statement, dated the 23rd August 1928, of Sreejukta NARENDRA 
NATH SEN, B.L., Vice-Chainnan, Hooghly-Chinsurah Municipality. 

1. There is considerable dissatisfaction about the insufficiency of the Law to 
prevent premature intercourse. An Amendment of Sections 376, 376 is needed 
as noted in the following answers. 

2. (i) Present law of the age of consent should be modified. 

(ti) It is necessary for the protection of immature girls to prevent infantile 
mortality and for the growth of healthy children that the present age of consent 
should be raised. 

3. The crimes of seiluction and rape are not frequent here, but occurs occa- 
sionally. 

The amendment of law in 1926 has improved matters ; but furiher increase 
of the age of consent is necessary. . 

4. (1) No. 

(2) Partly effective. 

(3) Yes. 

6. Girls of upper classes here ordinarily attain puberty between 13 and 14 
years of age. Girls of lower classes attain puberty between 12 and 13 years of age^ 

Age of puberty differs slightly in girb of different communities. 

6. (1) Cohabitation before puberty is common in lower classes, but not so in 
upper classes- 
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(2) It la common soon after puberty in ail classes if the girl is married. 

(3) It is common if the girl is married and attains puberty before 13 years. 

These oases do not come to the Court. 

7. Practice of early consummation of marriage before or at puberty is not 
attributable to religious injunction. 

8. The ceremony of Oarbfiaian is not prevalent in this part of the country. 

9. The attainment of puberty is not a sufficient indication of physical maturity 
to justify consummation of marriage. 

{fifteen years of age or two years after attainment of puberty is the minimum 
for eonsummation of marriage. 

10. In case of married girls 16 years of age and in case of unmarried girls 18 years 
of age should be attained by them before they can give intelligent consent to co- 
habitation. A girl after marriage and mixing freely with married girls, can give 
Intelligent consent to cohabitation earlier than unmarried girls. 

11. No. 

12. Maternal and infantile mortality is chiefly due to early consummation and 
maternity. 

13. Public opinion in upper classes favour further advancement of the age of 
consent. 

14. No. 

16. Considerable difficulty is experi<mced in determining the age of the girl in 
case under Sections 375-376 Indian Penal Code. To minimise the difficulty the age 
of consent should be raised as it would be easier to determine the ago more or less 
precisely, of aged girls. 

16. The difficulty would be minimised if the age of consent in case of married 
girls be raised to 15 years and to 18 years in case of unmarried girls. 

17. Marital and uxtral marital offences should be separated and more severe 
punishments should bo prescribed for extra -marital offences. 

18. Cases for offences witlxin marital state should be tried in Camera and the 
name of the girl or licr description should not be published. Fear of publication 
prevents many serious cases from coming to the Courts. 

19. It is very difficult to suggest safeguards against collusions or improper 
prosecutioji. Everything depends on the honesty and capability of the Investi- 
gation Officers. Rape cases should invariably be tried with the aid of a Jury, 

20. Fixing of higher age of consent (15 in case of married girls and 18 in case 
of unmarried girls) will be more effective than fixing a minimum age of marriage. 
This will also be in consonance with public opinion. 

21. The evil can be eradicated only by the progress of social reform by means 
of education and social propaganda. Strengthening of penal laws may to some 
extent help the gradual removal of the evil, but it won’t be effective unless a strong 
public opinion is formed against the evil. 


Written Statement, dated the 16th August, 1928, ol Mr. D. L. SHARMA, 
Secretary, All-India Vamashram Sangh, Calcutta. 

1 & 2. The provisions contained in Sections 375 and 376 of the Indian Penal 
Code might have been of little consequence to the Hindu community but no marked 
benefit has oome out of the same. 

3. We are firmly of opinion that thei’e is no substance in the apprehension that 
minor girls are kidnapp^ in large numbers every day. So far as we have been 
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able to find out we think that d^raded girls and eepeoially girls of the lower ord^ 
run away with people and a certain section of people make a mountain of a mole 
hill of such incidents. 

4. In our opinion no fruitful result can come out of any legislation. The beat 
course to protect minor girls, who are of such a weak constitution as cannot 
habit with their husbands would be to educate people in matrimonial matters. 

5. Ordinarily Hindu girls menstruate when they are eleven or twelve years Cff ■ 
age but this age limit difiers according to the locality and the circumstanoes 
which girls are placed, e,g,, girls in Bengal and Behar menstruate at the age wf 10 
While those of the northern parts of lu(ha begin to show signs of puberty between 
the 11th and 12th year of their age. 

6« The answer to all the questions are in the negative. 

7. So far as we know no consumation takes place with immature brides. It 
is an imperative duty of a Hindu husband according to the Hindu Shaatras tc have 
coitus with his wife when menses appear in her. Any husband not otherwise 
prevented will be guilty of Vhrunhatya by a breach of this injunction and so ho 
Will have to perform the prayaachiya enjoined for the said ofience. 

8. The custom of second marriage is universally recognised in India. This 
Ceremony is performed after the expiry of two, four, six years of the marriage but 
in rare cases in which girls attain maturity before they could be married on account 
of any unavoidable cause this ceremony takes place immediately alter the mar- 
riage ceremony is over but even in that case no consummation can take place before 
the expiry of the first year of the marriage. 

0. Girls of the age of 13 and 14 are considered as adult and they are capable 
of bearing child. Offsprings of such marriages are uot deformed uor are they in 
any way weak in physique. 

10. The Indian girls can never realise the consequences of giving their consent 
to people desiring carnal connections with them for the conditions in India are quite 
different from those of the West. 

11^ No knowledge. Girls become pregnant when they are fully grown up antt 
their Issues are quite healthy. 

12. Practically speaking there is no child marriage prevalent in India. Girls 
are married at the age of 10 to 11 years and the second marriage ceremony takes 
place when they are fully grown up. Consequently there is absolutely no grounds ' 
of fear of the increaseing death rate of Hindu children or of their mental or phy- 
sical deterioration on account of such marriages. Infantile mortality and physical 
deterioration of Hindu children are due to other causes, e,g,^ poverty, poor nourish- 
ment, and insanitaiy conditions, etc. 

13. The general population of India do not understand what is meant by the 
age of consent nor do they care to make it their concern. Any law that might 
be passed in this direction will therefore prove to be utterly fruitless. 

14. Hindu society, leaving aside a few reformed people who have renounced 
the religion and customs of their ancestors, still regards with disapprobation mar- 
riages in high life and the reasons for its doing so cannot be lightly passed off. The 
women folk who are the best judges in such matters disapprove of marriages in 
advanced years. 

16. No knowledge. 

16 to 21. In view of what have been sand above the answers to these questions 
become unnecessary. 

In conclusion we respectfully submit that the present state of things do not 
justify any measures being taken but if the Legislature out of any earnestness 
would pass any enactment regarding the Age of consent it would be a source of 
many scandals and the desired end will never be achieved. So the said Bill should 
be dropped. 
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Written Statettieot, dated tiie 16ih Novrinbw, 1928, o! Mts. B. H. 
BlRLA, Ballygtmj, Calcutta. 

L There is much dissatisfaction among the educated and cultured classes with 
the state of the law as to the age of consent as contained in Sections 376 and 376 of 
the Ihdian Penal Code. 

2. Immaturity in mind and physique of the girl necessitates a change by in- 
•creasing the minimum age limit as it is now. 

3. .The crimes of seduction and rape are present in our part. The amendment 
of the law made in 1925 raising the age of consent to 14 years has succeeded in 
diminishing the rape and seduction cases to some extent, but has not succeeded in 
preventing them. 

Heavy punishment should be inflicted to make the law effective. 

4. No ; the amendment of 1925 raising the age of consent has not protected 
married girls against cohabitation with husbands within the prescribed age limit. 

A leghlatioh increasing the age of marriage to 16 years should be enacted to make 
the law effective. 

6. At 13 girls generally attain puberty. This differs very little in different 
castes, communities or classes of society, 

6. Cohabitation is somewhat common in our part among ail classes of people 
where child marriage is still in practice— 

(») before puberty, 

(if) soon after puberty, 

(ui) before the girl completes 13 years. 

No such cases come to Court. 

7. Perhaps there is no such religious injunction, so far as I know. Had it been 
ao the state of affairs would have been different. 

8. Yes ; Qaona and Garbhadan are performed in our part ; Oaona has nothing 
io do with puberty, but Garbhadkan is performed after the consummation of 
n&rriage, when the girl is going to be a mother. 

9. The attainment of puberty is not sufficient indication of physical maturity 
to justify consummation of marriage. I think a girl's physical development can- 
not be considered to be enough before she is at least 18 years of age, 

y 10. I think a girl of 18 can give an intelligent consent to cohabitation with a 
due realisation of consequences. 

11. A girl of 13, a relation of mine, died very shortly after giving birth to a 
child. 

12. Early martenity is responsible for high maternal and infantile mortality. 

13. Yes, there has been a development of public opinion in our part among 
the educated in favour of an extension of the age of consent In marital and extra- 
marital cases. 

14. No mother wants her daughter to be with child at an early age, because 
she can well realise that it will do a great injury to her health. 

15. I think there is some difficulty in determining the age of girls when they 
are below 16. If the age limit be increased no difficulty will arise. 

16. If the age of consent is raised to 16 or 17 there will be no error in deter- 
mining the age. 

17. Extra marital and marital offences need not be separated. The maximum 
punishment should be as they are at present. 

18. The procedure of trials for offences within and without the marital state 
may be the same as at present. 

19. In ig^ital cases no safeguards are necessary beyond those existing at pre- 
sent. 
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20. A legislation fixing the minimum age of marriage to 16 is likely to be moter 
effective than the penal legislation fixing a higher age of consent for marital oases. 
But for non-marital oases the age of consent should be raised to 18 which will be 
more effective and will be in consonance with public opinion. 

21. Progress of social reform both by means of education and social propa* 
ganda and strengthening the penal law will be necessary to secure the object in 
view. 


Written Statement of the Superintendent* Lady DUFFERIN HOSPITAL^ 
Calcutta, dated the 11th August 1928. 

3. Crimes of rape are not at all infrequent in Calcutta. The 1925 amendment 
is very little known to the lay public and therefore has had but little effect. 

Heavier actual sentenc€^s, including corporal punishment, should be given to 
the man in cases of rape with young girls under 14. The heavier sentences of long 
imprisonment or transportation for life appear to be rarely, if ever, given by the 
magistrates. 

4. I do not think that the 1925 amendment has been in any way effective. It 
should be given more general publicity. My patients’ husbands appear never to 
have heard of it. Printed information should be distributed to the heads of house- 
holds and special leaders, botli in the villages and towns. Priest and other who 
perfomi marriage ceremonies should be given directions to iirform the parents of 
the parties if they are under-age, befoi-e they perform the ceremonies. 

5. The age of aitainiiig puberty is about 13. There is very little difference 
I t'liink in the different castes and communities, provided that the girl is in good 
health. 

6. Cohabitation is usual soon after puberty and it may be befoi‘e 13. These cases 

do not come to <'‘ourt because it has always been the acknowledged practice, and 
the 1925 amendment is so little known that the people see no reason for altering 
their customs. < 

9. Xo, at puberty, Le., about 13, the body is far from full development and if 
children are born witliin a year of this age, the girl’s health is likely to suffer and 
her full development averted, from the excessive strain at too early an age. It 
would be far better in every way to put off the consummation of marriage until 16 . 

10. About 15, 

11. Yes, I have had several eases in hospital siilTering from tears sustained by 
attempted coitus, the hiemorrhage from which was so severe that it could only 
be checked by the insertion of stitches. Tlie girls were very young and tlie passsage 
not developed enough for married life to be lived. 

I have also had a good many cases of rapid tuberculosis in young girls about 
16 coming on within a few' months of the delivery of their first child, or even during 
the latter part of the pregnaiicy. ^lost of tliese eases would be fatal within a 
very few' inonciis, and the child too would probably lose its life from debility and 
artificial feeding. If the strain of pregnancy had not occurred at this early age, 
the girl might not liavc contracted the disease, and would have had a chance of 
surviving. 

The children of very young mothers arc apt to suffer as the result of ignorance 
about the right way to bring them up. 

12. Yes, certainly. Early marriage cuts short any hope of school life beyond 
the lowest standards and confines the girl to the house just at the age w'hen she 
requires most fresh Jiir and exercise for her full physical development. It makes 
her liable to premature physical exhaustion and much female disease such as pro- 
lapse from repeate<l child-birth before 20 years of age. 

In Bengal young wives are peculiariv liable to mental disorders in the form of 
hysterical attacks as the result of ^oo o irly married life. The children also suffw: 
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because the^voun^^ mother does not realise the signs of early illness or know the 
simplest points of mother craft, and so takes any ignorant friends’ advice about 
the treatment of the baby. 

13. I think that so little publicity has been given to the 1925 amendment, that 
very little public opinion has been formed about it. Education is doing more 
to raise the age of consent in marital cases and the marriage age than anything else. 

14. No, I do not think so. Tliey feel tied by racial customs to which they 
would gladly see an end, if anyone had the courage to speak openly against then in 
their homes and in society, and if breaking away would not k*ad to family discord. 

15. Theio is often considerable difficulty in deciding the exact age of a girl in 
the 13th-15th year. 

If the law were amended and the attainment of puberty ” substituted for 
the exact age, there would bo man^' fewer medico-legal difficulties. There is need 
for a More cart^ful scientific and medical study of the means of determining the 
exact age of Indian girls and boys. Most of the prf?sent books used as authorities 
on such questions are from European or American sources and the development 
of Indian children about puberty proceeds at a rather different rate. 

16. If the age of consent was raised to 16, the errors in determining the age 
would probably be reduced. 

20. I think that legislation fixing the minimum agt'. for marriage woukl be 
much more efficacious than raising the age of consent for marital cases as it would 
be easier to observe. There would be much less difficulty in proving cases brought 
to court and seeing that the law is kept. At present 1 am sure that many young 
wives under 13 in Bengal have marital intercourse, but the relatives would seldom 
give the case away in court if they realised that it is against the law. Marriage 
being a public ceremony would be much easier to prove. 

21. I think that the penal laws should first be strengthened as progress by 
education and social propaganda will be slow, although it is being made gradually 
day by day under tb<^ existing conditions. At the same time the means of giving 
education to girls up to the age of 14 must bo immediately extended so that schools 
may ixi in existence for those who are growing up and whose marriage is to be 
postponed. Teachers with training wdll also be required in large numbers. 


Written Statement of Mr. J. C. MAZUMDAB, Deputy Magistrate, 
Darjeeling, Bengal dated the 7th August 1928. 

1. Except amongst a very limited section of the intellectual classes the law 
in its present state does not appear to be known either to common people or to 
the majority of educated people in the counti-y : 1 s])cak for Bengal, having worked 
for a brief period as a lawyer in criminal courts and as Magistrate in various parts 
of Bengal for over 15 years. Even five per cent, of our practising B.Ls. or M.A., 
B.Ls. in Bengal do not know or cure to know' the Ago of Consent. ’* No qiiosi ion 
of dissatisfaction with the present law' can therefore arise, so far as 05 per oent. 
of the popidation in Bengal is concerned. It is only a few gentlemen with extreme 
views about social reform who have created the present agitation but they will 
not bo able to substantiate their position by support of “ popular opinion ” beliind 
them. The zeal however commendable betray often ignorance of moral life in the 
life. 

2. The only jus tiff cation for making an advance on the present Jaw is that this 
may indirectly affect the present marriage system and provide girls with greater 
opportunities of education, fret» thorn considerably from premature imposition of 
domestic responsibilities — heavy responsibilities of wife and mother which too 
often crush their vitality at the very start of life : any advance on the present 
law will help our sist^ers in entering life w'hen they are physically or mentally or 
intellectually prepared to bear their heavy responsibilities of motherhood. 

But as regards circumstances in suppoi*t of retaining the present law, much 
•can be also urged. the first place, the cause of social reform is better advanced 



336 


by educating public opinion and seldom by the penal code. For instanco, the laws 
against si dorny never checks it as effectively as the humane influence ol marned 
life. Penalising early marriage may lead indirectly to increase incestuous relation- 
ship whenever opportunities offer. Since 19^, no fresh case has been made out 
for any change in the law. Matters remain exactly where they were in 1925 and 
what has progressed is due solely to increased public enlightenment — not the result 
of amending the law in 1925. Legislation is partly helpful and in its present form 
it is enough. 

3. No frequent cases of rape in Bengal nor seduction of young girls. Seduction 
of grown-up widows between 16 to 30 are often brought to notice in East Bengal. 

These cases have nothing to do with the law or any supposed defect in the law. 
The amendment of 1926 has not in any w^ay affected figures of this crime most 
prevalent in Mymensing District in Bengal Improper seduction is prevalent 
round about Calcutta in view of the lure of vice common to a prosperous city— - 
affording fewer opportunities for homelife to a vast portion of the population. The 
amendment of 1925 indirectly aroused public opinion and made it more sensible 
to the dangers arising from defects in our social system. It thus helped in bring- 
ing to light cases likely to be hushed up by unscrupulous people for gain or by a 
corrupt police. To make the present law more effective better vigilance on the 
pait of social reform organizations, careful selection of educated jurors and 
effective police investigations should be ensured. The police in this country or 
tie I^istrict Magistrate do not take a 20th part of the interest as w'e find that 
\ as taken in the recent English case over Miss Savidge, the typist : the intro- 
duction of women jurors for such eases in presidency town would be of some 
value. 

4. It has not affected the position which improved owing to other forces than 
amended legislation. 

Clause 2 has really brought about the results in columns 1 and 3 though in- 
directly. 

The really effective measure is that of stimulating public opinion by aU means : 
legislation on this subject will more or less remain a dead letter without enlightened 
public opinion. 

5. The usual age varies between 12 to 15 amongst different classes of society. 
** Caste ” has not much to do with it ; it is more the result of environments and. 
the influence of surroundings. 

6. (1) Not so common nor unusual. 

(2) very common and generally the rule. 

(3) Not uncommon. 

Very rarely do these cases come to court. 

7. More due to social and less to religious injunction. No authority except the 
unwritten law of society that transgressors shall be hounded. There is good Shas- 
trie injunction — the Sloka that ''a father not giving his daughter in marriage 
before her puberty diinks the monthly blood of her daughter Few know tliis, 
no body cares for this so much as the unwritten law of society. The Moslems 
marry their daughtei-s early before puberty as a matter of convenience — no question 
of Religious sanction arises. 

The surest penalty for broach of the social injunction is that girls of advanced 
age And no husbands or find one with insuperable difficulties. 

8. Yes — amongst Hindus. They coincide and are synchronous with the attain- 
ment of puberty or soon after it. 

9. Puberty is not an event, it is a slow process of development. After all the 
symptoms of puberty appear. Consummation should not be delayed simply on 
sentimental grounds. The appearance of the menses is no sufficient indication of 

S hysical maturity by itself. Occasional consummation cannot harm the girl- 
or is this preventible simply by legislation. Generally speaking 15 to 16 
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fee. taken a# the earliest period permissible for motherhood. That does not imply 
t^t marriages or cohabitation earlier than that should be penalized. The marriage 
of a man at 26 does not prevent sexual abuses which from ‘ mere physique point 
of view ’ are perhaps worse than ‘early consummation of marriage. The same 
apply to girls. From economio and other grounds the age is being steadily pushed 
on. Legislation will not help matters much. The cry has come too late in the day. 

10. Fourteen to fifteen, “ intelligent-consent with due realization of conse* 
quences ” will perhaps imply an age after the flash of youth is past. For all 
practical purposes fourteen to fifteen will suit best. Marriage at an year earlier 
will not harm the parties veiy much in this country. 

11. Direct injury is not all at marked. The injury is usually marked in its 
generally enfeebling effects on the progeny and also on premature advent of old age 
of the girls. Frequent child-bearing between early years before twenty un- 
doubtedly cripples a woman before her time. A grandmother at thirty is not 
pleasant prospect particularly in a poor country where a woman's joys and sorrows 
are centr^ entirely within the walls of family life. It is forgotten that among 
Europeans ' contraception ’ and abortion are much too common. It is significant 
however that in Bengal particularly East Bengal where the Moslems marry very 
early possess excellent physique and robust health in spite of polygamy widely 
prevalent whereas amongst advanced Brahmo community, who often marry girls 
between 20 to H5, the progeny or the mother is no more vigorous or liealthy than 
among sickly Hindu Brahmins with the silliest custom of giving girls in marriage 
before they are ten. It is forgotten that in this country marriage does not neces- 
sarily or closely follow a course of -honey-moon \ 

Yes, but not a direct result of early marriage. The high mortality results more 
from ecopomic effects of having more children produced in the family than the 
quantity of food supply. This is a pernicious “ city life " like that of Calcutta or 
gross ignorance of simple laws of health that accounts for deaths. 

As regards intellectual progress, it is also noticeable that it is the too intellectual 
fife that the middle class man leads and too little of “ physical life which is the 
real root of the poison. All the evil effects in question 12 result from ignorance 
of laws of sanitation and other common economic causes. Of course, early marriage 
is another root cause of economic distress, and therefore indirectly responsible for 
infant mortality and general mortality. 

13. It has little effect on public opinion. Existing law calls for no change. 
It is for social reformers to stop such evils and not the unreliable police Daroga. 

14. Yes, they do in this sense that they dislike late marriages among girls. 
They would never like the age to go beyond 15. 

16 and 16. The age of girls between 13 to 15 is mainly a point for the doctor 
and much depends on the honesty and fairness of the doctor. It would be absurd 
to raise the age to 16. A dishonest police complicate matters. The difficulties 
must remain as they are and they are practically insoluble. 

May be raised to 14 with regard to strangers but with husbands the law needs 
no change. 

17. The punishments must remain as they are. Simple imprisonment and 
courts' discretion should be given wider scope when the husband is the offender. 

18. Procedure as regards husband offenders must be a trial by jurors of his own 
class. 

19. Liberal education of women folk and improved ideas of social and marital 
relations. No adequate safeguards are possible under present system. Even in 
Europe and Great Britain sexual relationship with child girls are not unknown. 

20. Legislation will not care the evil nor effectively mitigate the ‘evil. Legis- 
lation should not be allowed to interfere in this matter. More than what has been 
already allowed. Legislators forget that man is after all an “ animal first and a 
“ Rishi last 

21. The surest remedy is progress of education and social reform. Better 
understanding of sexqisl problems improved standard of living, rational system ol 
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liviug and mam'age. Legislation like a * medical pill * cannot strengthen the social 
AvelJ- being of the community. Just as the individual body improves not by medi- 
cine but by better system of living, so with this fabric of social structure be better 
strengthened, not by the aid of legislation but by strength arising from batter 
social consciousnesst 

Aimwers to the questionnaire by the Age o! Consent Committee. 

1. Yes, but only among a section of the educated and advanced community. 
Not vei-y pronounc^ though. 

2. The circumstances justifying an advance on the present law arc . — 

The gtueral deterioration in the health and physique of the people, infant 
mortality, early child-bearing. 

3. Yes, specially in East BengaL 

Not appreciably. 

Spread of education, social and moral uplift by means of intensive propaganda., 

4. There has been a general tendency to raise the ago of marriageable girls* 
among the educated community, but that is to some extent due to economic causes , 
The change in the law in 1925 has not effected any material change in the situation 
in general. To make it effective, I would propose that the age of consent should 
be raised to 14 years and that a vigilant enforcement of the law maintained for 
a time. What, however, will be really effective is to educate public opinion by 
intensive social propaganda, and to sx>read education among the people. 

5. Generally thirteen years. 

6. (1) No. 

(2) Y>s. 

(3) Not generally. 

Such cases seldom come to court. 

7. No. 

8. ‘ Gaona ’ ceremony is not known in Bengal. In case of girls married before 
.attaining j^uberty, a ceremony known as ‘ Dwitiya Bibaha ’ (or second marriage) 
is performed after the girl attains puberty and before consummation. 

9. I do not think so. Not till the girl attains at least sixteen years of age. 

10. Eighteen years, 

11. 1 have not come across any. 

12. Yes. I attribute the general deterioration in the health, physique and 
intellectual development of the peox^le to this evil. 

13. Yes, but among the educated and advanced section. 

14. Yes, generally. 

15. I have not experienced any. This is a question for medical men to answer. 

10. I think so. 

17. Yes. Marital offences may be dealt with either by the District Magistrate 
or some exi)erionced first class Magistiato siiecially empowered. Transportation 
or 10 years’ rigorous imprisonment for extra-marital and two years for marital 
offence. 

18. Yes. The one triable by the Court of Sessions and the other by Magis- 
trates as stated above. 

19. I have suggested that only District Magistrates and experienced Magis- 
trates specially em^wwored should try these cases. They can be relied upon to go 
to bottom of each case, and deal adequately with it. 

20. Legislation fixing the minimum age of marriage, for girls, would, I think, 
be more effective, but this will not affect the extra-marital cases. Fixing a higher 
age oLconsent would probably be more in consonance with public opinion in this 
,pait of^the country. 
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21. 1 would prefer to rely on the piogress of social reform by means of education 
and social propaganda. That, though slow, wiU be more effective. 

Voluntaxy Statement of Basacbarya Kavirai BHODEB MUKHlESUrit 
BI.A., Calcutta, da^ed let July 19.38. 

I beg to submit the following points for consideration of your Committee : — 

(1)1 am an orthodox Hindu and share the views entertained by all the orthodox 
Hindus with regard to the age of marriage of their girls, with this difference that 
whereas the majority of the orthodox Hindus regai^ the existing practices as the- 
outcome of religious injunctions only. 1 am prepared to prove tl^t these religious' 
injunctions are not mere dogmatic assertions of the ancient Hindu sages but are 
truths based on hygienic and life- preserving x>rincip]e8. In support of this, I beg 
to reproduce here a few passages from books on Ayurveda : — 

^l) Menstruation commences generally at the age of twelve and torminatea 
at the age of 50 or so. 

(2) A girl who has attained puberty naturally hankers after sexual grati- 

fication. 

(3) If she is denied the opportunity of association with man, for a long time 

after she attains the age of puberty, she is called a “ Dagdha 
Shukra ” u'oman, that is, a woman whc»se semen has been burnt. 
{Such a woman develox>s all sorts of venereal and uterine diseases, 
obstinate fever, con8umx)tion, and even insanity. 

(4) A girl should therefore bo allowed with reasonable restraint to cohabit 

with her Jiiisband as soon as she attains the age of puberty, 

(5) A woman from the time of her puberty to the age of 16 is called a bald,. 

She is a iaruni up to the age of 32. She is called praudhd’ from the 
ago of 32 to 50. She is vridhd after 50. 

(6) Intercourse with a hdld increases strength and longevity, that with a 

tarvvi is followed by loss of strength ; and that witli a praudhd 
results in senite decay. A vridhd is unfit for sexual indulgence. 

These are tht) views expressed by the ancient Hindu sages who comx)ilod books 
on Indian medicine— a system which even in its inesent state of awful degradation,* 
is incomparably supeiior to all other systems of medicine known to tho world. 
This is no exaggeration. Tho truth of my statement is at least partially admitted 
by many a savant of Europe and America who have studied my oncyclopa>dic 
publication on Hindu Chemistry, entitled Ram-Jala-}!idhi (or Ocean of Indian 
Chemistry and Alchemy). Dr. Gourand the oilier gentleman are not true Hindus. 
They have very little acquaintance with ancient Hindu culture. Otherwise they 
would not have ventured to ruin tho Hindu Society by their action which is quite 
uncalled for and ill advised. 

Apart from the testimonies borne by the books on Ayurveda and religious 
Scriiiturca of the Hindus to the desirability of marriage before })iiberty, f would 
ask you to take into consideration tiie views exprcssefl by the modern sociologists 
on the evils of romantic mai riages whicJi are the natural consequences of a syetoin 
which does not allow marriage before puberty. Lot me quote hero a ft^w lines only 
fi*om Giddings’ Sociology : — 

“ Degeneration manifests itself in the pi'otean foruLS of suicide, insanity, dime 
and vice which most abound in tho highest civilizations, where the 

tension of life is extreme The unstable organization of the 

romantic family offers little resistance to the disintegrating influence 
of morbid emotion and insane ambition : when marriage is viewed 
as a convenience or pleasure, legal obstacles to its dissolution will 
not long be tolerated by a community of irritable, sentimental and 
egoistic men and women who have found life disappointing. Divorces 
have been raindly multiplying tliroughout Europe and the United 
States during the past thirty years See Giddings’ Sociology— 
Demogenio Ai^ciation. 



In Tiew of all these faots, 1 would submit to the Goiremment of India, throng 
your Committee, that no case has been made out to interfere with the religious snfid 
social customs of the Hindus by enacting the bills framed by Dr. Gour and Hr. H. B* 
Sarda, who may be Hindus but are denationalised to the extreme and haVe no 
acquaintance with the ancient Hindu culture. Komantic marriage, t.e., marriage 
which is arranged by the bride herself, has proved a failure in the west, as will be 
evident from the innumerable oases of divorce and elopement. Let not the Govern- 
ment encourage the institution of cases like the one in which a girl named Ohabibai 
was a party (a case decided in Bombay a few years ago). 

Even supposing for argument’s sake that prohibition of sexual intercourse at 
an early age is absolutely necessary for the salvation of the Indians, I should like 
to put to the authors of these bills a question : what is marriage after all ? A Hindu 
marriage is only a religious ceremony which does not mean an agreement on the 
part of the bride and bride groom to live immediately a life of sexual enjoyment. 
Far from it. These are facta which are not unknown to the members of youi Com- 
mittee and to the Government. 

The majority of the Bengali Hindus share with me the views expressed above, 
but the protest to the bills is not so vehement in Bengal on account of opposition 
by some influential but interesting persons who are not Hindus proper. This is 
the reason why 1 think it advisable to submit this note to your Committee. 


Written Stotement, of Sit BB07END&A LAtL HITTEB, Et.. Advocate- 
Oeineral, Bengal, Calcutta, dated the 8rd Angnrt 18^. 

1. My experience is mainly conflned to the town of Calcutta. There does not 
seem to be any decided public opinion, one way or the other, on the law of the age 
of consent, except among the limited circle of social reformers. The people in 
general are quite indifferent and in most cases unacquainted with the provisions 
of the law. Crimes of seduction and rape are scarce in Caloutta. The change in 
the law made in 1025 is not generally known and has made no appreciable difference 
amongst the people concerned. In Calcutta, the marriageable age of girls is, for 
economic and other reasons, on the rise. Amongst the Vacated classes, marriage 
of girls under 14 is steadily diminishing in number. Consummation of marriage 
has to my knowledge, no reference to any religious injunction. The prevail!^ 
idea is against cohabitation with immature girls. There is a certain amount cff 
traffic in immature girls and various rescue homes and the Police deal with them. 
I do not think any change in the law, which is intended for the normal citizens, 
will affect such traffic to any appreciable extent, except that a proportion of these 
girls will probably get some measure of protection. Women in this part of the 
country do not favour early consummation of marriage for their children. Con- 
summation follows closely upon marriage and, as I have said above, the marriage* 
able age is on the rise. As cases bearing on this subject are few and far between 
in this part of the country, I am unable to express any opinion on the prodecure 
of trials or the adequacy of punishment, 

2. In my opinion, penal legislation fixing the minimum age of marriage is likely 
to be more effective in this branch of social reform than by raising the age of eon* 
sent. 

3. I am in favour of the legislature taking a lead in this matter, instead o^ 
leaving the progress of this particular social reform to time and the spread 
education or social propaganda. Social propaganda is useless, and the spread 
of education is slow. I think public opinion is not unfavourable to interference 
by the legislature. The agitation of the orthodox section of the people is generally 
artificial. The people in general are indifferent, and would rather follow the lead 
of the legislature than that of orthodoxy. 
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Writteli fltafeitieiit, ol Khan Kahadoir NASIBUBDIN AHB 
Barisal, Bengal, dated the 10th Angost 1928. 




1. The present state of the law as to age of consent as contained in sections 
375 and 376 of the Indian Penal Code app^ra to be rather unsatisfactory as the 
matter is of vital importance affecting not only the girl personally but the future 
progeny of the nation. No consent should be considered valid unless it is given 
by a person who has reached the age of discretion which cannot be below 15 years 
even in this country. 

2. The age of consent should be raised to 16 years in non-marital cases but in 
marital cases it may not be raised beyond 13 years as at present until the maximum 
age of marriage for a girl be fixed by law. Because if you allow a married couple, 
the wife being below sixteen but above thirteen to live together, as they often do, 
it cannot be expected that they would always be able to exercise seif restraint in 
Such mlitters. Hence the better policy would be to fix the minimum age of marriage 
at 14 years and then raise the age of consent as between husband and wHe to 14 
ye4rs. 

3. There are occasional cases of seduction or rape in our part of the country. 
I do not think that raising the age of consent to 14 has succeeded in appreciably 
reducing oases of seduction or rape outside the marital state as the majority of 
such cases occur in the case of girls who are above 14 years of age. It would be 
more effective for the purpose of punishing the offenders if the age of consent be 
raised to 16 years in non-marital cas^. 

4. The raising of the age of consent within the marital state to 13 years does 
not seem to have been effective in protecting married girls against cohabitation 
with husbands within the prescribed age limit by postponing the consummation 
of marriage, though it might have to a certain extent stimulated public opinion 
in that direction and put off marriage beyond 13 in a small number of oases among 
the educated classes. 

To make it effective the minimum age of marriage should be fixed at 14 years 
as proposed by the Select Committee on Sarda^s bill. 

6. The usual age at which girls attain puberty in our part of the country is 
between 12 to 14 years. There does not appear to be much difference in this 
matter between different communities. In the case of married girls puberty is 
often hastened. 

6. Cohabitation is common within the marital state soon after puberty which 
may happen in some cases before the girl completes 13 years. Colmbitation must 
be rare before puberty. 

Unless there be any serioits injury, no such case over came to light. 

7. The early consummation of marriage soon after puberty is partly due to 
religious injunction among the Hindus and partly to custom. I cannot quote 
any religious injunction. Manu’s injunctions on the matter are too well known 
to mention. 

8. Garbhadhan ceremony is usually performed amongst the Hindus only soon 
after puberty and is anterior to consummation of marriage. No such ceremony 
amongst the Musalmans. 

9. I do not consider that the attainment of puberty is a sufficient indication 
of physical maturity to justify consummation of marriage. At least two years 
after puberty a girl may he considered physically fit for child-bearing. 

10. When a girl is at least 16 years of age she may be considered competent 
to give an intelligent consent to cohabitation with a due realisation of conse* 
quences. 

11. I have no such definite experience but I have known cases in which pre- 
mature child-bearing led to the death of the mother or the child or both. 

12. I consider consummation and early maternity responsible for high maternal 
and infantile mortality, as well as to intellectual and physical deter^pration of tha 
people. 
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13. Public opinion in favour oi dimension of the age of consent in e^ra-marital 
cases appears to be really general. In marital ca^s, it considers the fbring of the 
minimum age of marriage to be more effective. 

14. As far as I know women in our part of the country now>a-days do not favour 
early consummation of marriage for their children. Only some ignorant 
women may think so. 

15. There are always difficulties in deteimining the age of girls in connection 
with offences under sections 375 and 376 of the Indian Penal Code. These diffi- 
culties may be minimised by keeping coirect public register of births. The present 
registers do not seem to be often accurately kept. 

16. I cannot say. 

17. Certainly extra-marital and marital offences should be different. As regards 
marital offences, the maximum punishment need not be more than six months 
imprisonment or fine or both. As i-egards extra-marital offence the maximum 
should be three years imprisonment and fine when there is consent in both cases 
given by a girl who has attained puberty but not reached the age of consent fixed 
by law* 

18. The present procedure for trial of such cases seems to be fairly satisfactory. 

19. The salegtiaids provided in sections 8 and 10 of Mr. Sarda’s bill as ainend^ 
by the Select Committee appear to be adequate in marital cases. In non -marital 
cases no special safeguards ai‘e necessary. 

20. I consider as stated above that in inarita] cases legislation fixing the mini- 
mum age of marriage would be more effective than penal legislation fixing a higher 
age of consent. As prosecution in marital cases must not only be very rare and 
difficult to prove but must lead to conjugal unhappiness and separation of hus* 
band and wife. Thus the remedy w’ould very often be woi*se than the disease. 
Fixing the minimum age of marriage appears to be more in consonance with 
intelligent i>ublic opinion. 

21. I would prefer to rely on the strengthening of the penal law to secure the 
object in view^ and not leave it to the progress of social reform by means of educa- 
tion and social propaganda, as in this country where the mass of the people is 
steeped in dense ignorance, illiteracy and superstition, such social reform w'ould 
require a very very long time to a<;liieve this object, while our progeny w'ouUl go 
on deteriorating to an alarming extent. The recent case of Sati in U. P. should 
be an eye-opener to all as to the tenacity with which most of the Indians cling to 
an old custom, however irrational and prejudicial it may he. 

If so required by the Coinuiittoe I am agreeable to be examined orally. 


Written Statement of Sni. MOHINI DEVI, 1, Anthonybagan Lane, 
Calcutta, dated the 19th December 1928. 


1. Yes, there is much dissatisfaction wkli the state of the law' relating to the 
age of consent in the country cspecnally amongst the cultured and educated societies. 

2. I do not su])port and thei-efore cannot find any circumstance to justify the 
retention of the law as it is but I advocate the cause of making an advancement 
on the present law. Gradually witli the advancement of .social and educational 
conditions of the people they are becoming much dissatisfied with the present 
state of law. The law as it is does not help as required by the present economic 
and social condition, neither does it piomise to. help in future. The law being 
quite contradictory in respect of economic condition. The age of consent though 
raised to foui*teen years has not been able to protect the girls. 

3. In Bengal, especially in the Eastern part of the province cases of rape and 
seduction are of daily occurrence. 
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Amendment of the law in 1925 by raising the age of consent has not succeeded 
even in the least. 

My opinion is to punish the oifenders in minor cases even very severely and 
to make the punishment well circulated in the locality for prevention of repetition 
of the crime. 

4. Not even in the least. 

If the age of consent be raised to 16 years or more, there can be some partial 
solution of the problem, I think in cases of marital state. If the marriage be per- 
formed after 15 years of age then girls are never required to keep off cohabitation 
after marriage. 

5. Generally it is experienced between 13 to 14 years of age. It differs in different 
castes and communities in many cases. The main cause of such difference is the 
Economic condition of the group. The educated class owing to their social and 
family circumstances arc engaged in education and other affairs which serve some 
purpose in earlier age to pre^’cnt the attainment of puberty . They attain it at a 
later age say 15 to 16 years generally. Whereas labourers and low class peo^de 
who sent their girls in marriage at an early age generally attain puberty at the 
age of 12 to 14 years due to stimulation and cohabitation from the eai'ly age. Pri- 
marily the physical state of the girl is responsible in many cases. 

6. Cohabitation is common. It is not discouraged in lower* classes, not even 
in higher and educated classes if the marriage is performe<i at an earlier ago even. 

(1) No. 

(2) No. 

(3) No. 

7. No. 

8. The Gaona or Garbhadan ceremony is almost extinct now-a-days save and 
except in some orthodox families who are well-to-do. The educated higher class 
people no longer observe it. Owing to the deplorable economic condition the 
labour classes even do not observe it. 

9. No, at the age of sixteen, Le,^ about two years after the attainment of puberty 
a girl’s physical develox)ment is said to be fit for consummation without injury 
to her health and future generation. 

10. At the age of sixteen and not earlier. 

11. I cannot give tlie details but I remember there was a ease of this natur® 
in Jessore (Bengal) some twenty years back. 

12. Early consummation and early maternity is not so much responsible for 
high maternal and infant mortality as the economic condition of the people is. 
The whole countrv is terribly suffering from economic distress and is in dire ignorance 
of the laws of health and sanitation. This ignorance of the masses affect the intel- 
lectual development and the econoinicallj^ distressed condition destroys all the 
chances of a good health and checj-y spirits. 

13. There has been a very strong public opinion in favour of an extension of 
the age of consent in marital and extra-marital cases since the amendment of the 
law in 1925. The cry is almost goneraL 

14. No. 

16. Everywhere in every case there has not betm any definite determination of 
the age. The inedical opinion is the final. To remove these difficulties I suggest 
first of all — 

(1) The enhancement of the age of consent and strict enforcement of the 

law. 

(2) Compulsory birth register receipts should be kept by the guardian 

from the local authorised body to issue the sainew 

(3) Horoscopes should be kept in every case. False horoscopes should be 

discouraged. 
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16« Ihe margis of error will be materially reduced if it is raised to aboTe fourteen 
say 15 to 16 years. 

17. Ko. In every case the punishment should be severe and the term should 
extend to not less than 7 years but more in cases where necessary. Even in minor 
cases the punishment should be exemplary. 

18. There ought to be some difference in the procedure of trials in both the 
oases. Pitrdah system should be observed and trials should be held in Camera 
otherwise cas^ will never come before the open courts even in cases of serious 
injuries on the person of the girl. Simply for keeping the whole affair shut from 
the public eyes the female sex can undertake any amount of hardship on themselves. 
Were trials in Camera possible, the number of cases wonld have much increased 
and lots of offenders would have been victimise 

19. No. 

20. Penal legislation fixing a higher age of consent wiU have some effect but 
legislation txing the minimum age of marriage and enforcement of the same law 
should have a sure and good result in all respects. Both of these wiU be in con- 
sonance with the public opinion. 

21. First of all penal legislation is of utmost necessity. Without enforcement 
of law no amount of social and educational reform will serve any immediate pur* 
pose. Strict enforcement of the law by increasing the age of consent in marital 
and extra-marital oases should be taken up first. Then social reform by means 
of social propaganda and education should be taken up. 


Written Statement, dated the 20th December 1928, ol Mr. DUBGA 
PRASAD KHAITAN, Solicitor, Calcutta. 

1. There is dissatisfaction amongst the English knowing section only. The 
law as contained in the Code is not yet sufficiently known to others and no dissatis- 
faction is expressed by them. 

2. In my opinion the minimum marriageable age of girls should be raised to 13. 
In an intra-marital case there ought to be no age of consent and in extra-marital 
case the age should be raised to 18. 

3. It is very frequent in Calcutta and the rest of Bengal The amendment 
has had no effect, in as much as the law is not sufficiently known amongst the masses. 

4. No. The amendment has not been effective much. It has to a little extent 
stimulated public opinion and helped arguments in putting off marriage beyond 13. 
The real effective step would be to fix the minimum marriageable age of girls at 13. 

5. The Marwaii girls living in Bengal attain puberty between 12 and 13. The 
giris living in Jaipur attain puberty at about the age of 13. 

6. Cohabitation before puberty is not found common. Cohabitation soon after 
puberty is very common. As puberty takes place between the ages of 12 and 13 
cohabitation is common between those ages. Such infringement of law hardly 
comes to Court as the matter is kept secret. 

7. Attributable not to religious injunction but to wrong religious prejudices 
and social customs. 1 on my part would like not to base these social practices 
upon religious injunction at all. Those practices ought to be based upon sound 
reasonings and medical requirements. 

8. Yes. ** Gaona ’* is usually performed in my part of the oountiy. There 
is no “ Garbhadan ” ceremony in my community. In most cases “ Gaona ” is 
anterior to the consummation of marriage but not that social practice is very much 
violated. “ Gaona ” is generally performed after the attainment of puberty, but 
very soon after it — say at or about the age of 13. 

9. No. The girl’s physical development can only be considered to be enough 
after the age of 16. 
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10. At the age of 18. 

11. la my community the practice of early oonsummatioii has resulted in early 
deaths of most of the you^ girls. In fact, a disease has now recently developed 
which results in the softening of the bones a peculiar disease which greatly affects 
the health of the girls. In such cases the disease prevents healthy and normal de- 
livery* The longivity of the married couple and their progeny is very much lowered 
doe to early marriage and consummation. 

12. Yes. As stated above* 

13. Yes. The public opinion is gradually favouring postponement of early 
marriages. For the last 10 years resolutions have been passed at the annual con- 
ference of the All-India Agarwal Mahasabha, condemning early marriages. Such 
resolutions have been passed unanimously. The minimum marriageable age passed 
by the Agarwalla Mahasabha is 12 for the girls and 16 for the boys. My opinion 
is that the marriage of boys at an age below 18 ought to be an offence. 

14. Uneducated women treat the consummation of marriage very lightly. They 
are not sulEciently educated to understand the evil effects of early consummation. 
The social reform propaganda has done a lot of good. 

15. Difficulty must be experienced by the very nature of it. Compulsory 
registration of births is the only effective remedy. 

16. No. 

^ 17. I do not regard consummation after marriage as an offence but consumma- 
tion extra-marital should be an offence if it be below the age of 18. No punishment 
for intra-marital cases should be inflicted* 

18. The question does not arise having regard to the opinion given above. 

^ 19. If possible there ought to be a vigilance Committee in towns to rescue the 
minor girls and to punish the offenders. 

20. As I have said above there ought to be no age of consent in intra-marital 
Cases and therefore cohabitation between husband and wife ought not to be an 
offence, particularly if the minimum marriageable age is raised to 14. Such measures 
should also be in consonance with the public opinion in my part of the country. 

21. Personally, I am of opinion that the minimum marriageable age for the 
girls should be fixed at 13. The rest should be left to the social propaganda. 


Wfitten Stetemttit of Mr. H. N. BBATTACHABJA, Advocate, Bigh 
Court, Cideatta, Freddeot, Sirlhet Vaidic Brahmin Samitgr, 73, Earri« 
son Boad, Calcutta, dated the SOih December 1928. 

1. The law contained in Section 375, I. P. C., is quite unsatisfactory. Every 
act of sexual connection, against the will of a woman or with her consent, should 
be made punidiable, irrespective of the age of the woman concerned, this rule 
applying <mLy to extra-nuptial sexual intercourse. 

As regards sexual intercourse between a man and his wife, the age of such inter- 
course should be fixed at 25, when the body of the girl concerned is fully developed. 

The sexual connection between a man and his wife at immature age has no 
reference to the system of early marriage, prescribed in the Hindu Shastras. The 
system of early marriage, should not be interfered with. At the same time, imma- 
ture sexual intercourses should be prevented. This can be done in the following 
way ; 

Legislation should be undertaken, directing the lather and father-in-law of 
the girl married in tendm years, not to allow sexual intercourses, before the girl 
attains the age of 25. The husband should be also placed under penal liability, 
in case, he forcibly has sexual connection with his wife, below the age of 25 
years. , 
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2. Vide Answer to Question 1. 

3. I'lie criirjes of seduction and rape arc very common in our part of the country. 
The Jaw of 1926 has had no effect whatever in preventing these crimes. No law 
whatever, however stringent it may be, can prevent these crimes absolutely. The 
only legislation Avhich can be nndeitaken, is for the total prohibition of prostitu- 
tion or commercialised vice. To make such legislation effective, sexual intercourse* 
outside married life should be strictly prohibited. Raising the age or lowering the* 
age mean nothing more than allowing a vice to be adopteil a few years later or a 
few years’ earlier. The sacred hand of the Indian l^egislature should not be defiled 
by the foul touch of a legislation, intended for alti ring the moment, or method of 
committing a vice, that is eating into the very core of humanity. Either allow 
the vice to continue in full vigor or exterminate it altogether. There is no midway 
between those two courses. 

To make the law, preventing sexual intercourse, outside married life, ^ective 
marriage registration sliould be made compulsory amongst all classes of people. 
To make the law, preventing sexual intercourse in married life below the age of 25, 
effective birth registration should be made compulsory among all classes of people.^ 
Should any man happen to conceal a birth or marriage, his punishment should be 
very severe. 

4. (1), (2) and (3). The law of 1025 has had no effect whatever. 

As regards the stcjjs to be taken, please see the answ'cr to question .3 above. 

5. Nine to ten years among Brahmins and high caste Hindus. Among the 
other classes, the age varies between 12 to 20 years. 

() (1), (2) and (3). Ft is impossible to colh)ct accurate information in matters 
like the.se. Any man proposing to give correct evidence in this matter, must be 
an expert in dishonesty. 

These cases, if there be any, do not come to court, when the parties are Hindus..' 

7. Under the British raj, people have liardly any tendency to look to the 8has- 
tras for regulating their daily life actions. So 1 do not think it would be of any 
use, answering this question. 

8. The “ Carbhadan ” eeiemouy is performed after the first appearance of 
“ menstruation ”. 

9. Vide answer to question 1. 

10. At the age of 25, if properly educated. If not properly educated, at no 
age whatever. 

11. The entire havoc of infant and female mortality in Bengal is due to imma-*. 
ture cohabitation. If any man has a grain of humanity in him, he should come 
to the rescue of these helpless young girls, who do not know bow to pi-otect them* 
selves against their demoralised husbands, who are lost to all except animalitvv 
Cases are too numerous to be cited. 

12. The quest on is ambiguous. 

13. The only public opinion existing is that no law should be passed dealing 
with any question relating to a Hindu marriage. This opinion is quite general. 

14. Old woman want to have their grand ^children in their knees and hence 
they send their young daughters-in-law to their sons in very tender years. 

15. Diff! cutty is always experienced. Birth registration should be made com- 
pulsory. 

16. No. 

17. No. But the punishment should be different. Tlie maximum punishment, 

for a marital offence should be 10 years’ rigorous imprisonment with or without 
fine. The maximum punishment for a non-marital offence should be capital punish- 
ment or transportation for life, according to the nature of the case to be dealt with. 
The nature of the outrage which are being committed upon women in Bengal and 
other parts of India now-a-days, persuade me to suggest capital punishment for 
auch offences. « 
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18. No. • 

19. These safeguards are to be discovered by the application of the general 
principles of law to each case according to its circumstances. 

20. Vide answer to questions 3 and 13. 

21. To secure the object in view, the following measures should bo undertaken — 
(a) The penal law should be made veiy strict {vide answer to question 17)* 
(h) Birth registration and marriage registration should be made coinj)ul- 

sory. 

(c) Elementary me<lical and legal education, witli special reference to sexual 

mattPi*a, should be made compulsoiy, both for boj’s and for girls. 

(d) Prostitution should be abolished. 

(e) Ale houses should be abolished. 

(/) Slaughter of animals and public sale of meat should be prohibited. 

(p) Public sale of all articles of food and drink like wine, meat and eggs 
should be prohibited. 

.Tliese measures are all strict Brahminical injunction. tSuccess is guaranteed, 
if these measui'es be undertaken. 


Written Statement of HAJI CHOWDHRY MOHD. ISMAEL KHAN, 
M.L.A., Barisal (Bengal), dated 20th December 1828. 

1. There is hardly any dissatisfaction but if the people in general knew the 
provision of the section restricting husbands from sexual intercourse with their 
wives, they could have expressed their dissatisfaction by constitutional agitation. 
Fortunately however the provisions of the section arc very seldom applied and so 
people are not aware of them at all. 

2. (1) The present state of illiteracy in the country make it imp' rativc not to 
attempt any further advance on the present law, so far as it ndates to married 
couples as it may lead to disastrous consequences. It is often forgotten that the age 
of consent is being attempted to be further revised at the instance of a few highly 
cultured people of the country'' who represent not more than 5 per cent, of the popu- 
lation, but the law aimed at, will apply not only to those 6 per cent, hut to 96 p:*r 
cent, of the illiterate mass as well. The cultured people who want further raising of 
age of consent even in case of married couples, look at the question from their stan* 
dard and entirely forget the illiteracy of the mass, their environments and the temp- 
tation to which they are open. The children of the cultivators who tend the lower 
animals from their childbed, get the sexual appetite higlily developed even before 
their attaining puberty, and their opportunities of satisfying such appetite in im- 
moral or unnatural ways are many and various. In tlie case of such people to 
further raise the age of consent in the case of married wives, will moan Icjaving 
the girl wife to various sorts of temptations by refusing to allow her to satisfy her 
sexual appetite legitimately. Further raising the age of consent in such cases will 
certainly mean more enticement and rape cases will frequently occur. Among 
people of the lower class (cultivators) giving away of a girl in marriage means giv- 
ing her protection against allurements of illicit intercourse. The husband jeal- 
ously guards the girl wife’s morals and the men of loose morals in the neighbour- 
hood do not dare approach a girl after she is married, unless she had already become 
of loose character. But if the marriage be delayed or sexual connection with the 
husband be prevented, the result will be that the girl will fall a pt*ey to allurements 
and will be mined before she knew the consequences of her actions. It will be a 
great disaster in the present state of the country, if the welfare of 95 pei? cent, of 
the population are not taken into account in determining the question of further 
raising of age, and the age is raised merely because in the more advanced countries 
under entirely different environments, the age has been raised and because a few 
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people of advanced ideas in this country look at things from their atundard: and 
want the law to be changed* The legislature ishould ^ow that 99*9 per cent, of 
the people accused of offences under Sections 375 and 376 come from the conunon 
class of people and not from men of culture and so in amending the section the 
condition and environment of those people should be looked at and the law should 
be fnuned that it may be suitable to them and may not injure them in any other 
way. The law as it is, has made more than sufficient i^vance already and no 
attempt should, in my opinion, be made to midce a further adviuice on t& present 
law just now. The cultured people should look to social r^orms for further im- 
proving the position. 

In case of intercourse outside marital tie, the age should certainly be raised^ 
and I would recommend it to be raised to 18 if not to 21, as in such cases the ques- 
tion of protection from husband, etc., does not arise. 

3. Crimes of seduction and rape are not niore frequently in my district than 
in any other place of the Province. The amendment of the law has had no per- 
ceptible effects The age in non-marital cases should be further raised to 18 if not 
21 . 

4. People are hardly aware of the amendment and offences against husbands 
are fortunately never enquired into or reported, otherwise the disMtrous effect of 
rasing the age of 13 would have been apparent — girl wives being prevented from 
intercourse with husbands would have fallen a prey to allurements of immoral 
neighbours and seduction and rape would have increai^ substantially. 

5. Girls generally attain puberty at 12. Among well-to-do people th^ sometime 
attain puberty at 11 and among people of poorer class sometime 13. 

6. (1) and (2) Among higher class cohabitation is very unusual b^ore puberty^ 
but in the common class it is not so. 

(3) People have little regard of age. They have however some regard of the 
fact of puberty. 

Within marital tie such cases are neither enquired into nor reported to any 
body. 

7. Among the Mahommedans attainment of puberty by the girl irrespective of 
her age is considered to be a sufficient indication of her capacity for cohabitation. 

8. No, but satosha or shadh is celebrated 7 months after the conception. 

9. 1 consider attainment of puberty a sufficient indication of physical maturity 
to justify consummation of marriage among common class of people who are 
generally physically more strong than the educated class. In the case of cultured 
people who are generally physically weaker 13 is perhaps the proper age for con- 
summation of marriage. 

10. A girl of common class people with no education can hardly be expected 
to be ever able to give an intelligent consent to cohabitation with a due realisa- 
tion of consequences. An educate girl can give such consent possibly at 15. 

11. Nil 

12. No. High infantile and maternal mortality among TOinmon class people 
is due to economic causes, e.^., malnutrition. Abio^S the educated class high 
infantile and matemcd mortality is due to lack of physical exercise and ertifict^ 
way of living. 

13. Ordinary people are not oven aware of the amendments of 1925 e:Koept 
oady legal practitioners. 

14. Women favour consummation of marriiVge just after attainment of puberty. 
Dday in consummation after puberty is considered sinful 

15. Difficulties must always be felt about determixiation of age as there is no 
soientifio method of positively determining the exact age. In my opinion puberty 
should be the standard and not artiffcial age. 

16. I do not know. . 
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17. In my pinion marital offences should remain only in the Code as they 
aotaally are, and social refom should be trusted for reducing such offence. 

IS. I would not like a marital offence to be at all tried in court unless it results 
in a physical hurt to the girl. In the latter case also it should be tried in camera 
and the maximum punishment should be that to which the accused would have 
been liable for the offence of hurt. 

19. I do not know. 

20. I like neither but I think the latter would be more effective although I 
would resent it as a limitation on my free will. 

21. I would rely on the progress of social reforms only and Government should 
undertake propaganda work in this line. 


Writteii GKatementt d»ted the Ijt Decmbar 1928» o! Baba & 
JiUKHEBJEE, M.A., Sab-Divisioiuil Officer, FepL 

1. There is almost universal dissatisfaction with the state of the law as to the 
age of consent as contained in Sections 375 and 376, 1. P. C. 

2. (1) The retention of the present law of consent has no justification for it. 
A girl of 14 is almost a child in matters of this kind bom in ignorance and easily 
seduced she can not understand what she is consenting to. 

2. Under the Hindu law a female and a minor male are placed under the same 
eatery. With thread of education amongst females they may have the same 
legal status as a male but the time is not yet come. Where for countless centuries 
the females have been made to rely absolutely on male relatives, instinct prompt 
them to trust a male acquaintance irrespective of consequences. It is therefore 
not difficult for the seducer to secure consent. If unmarried, discovery makes her 
nn outcaste if a Hindu. If of another community, her prospects of marriage are 
gone for ever. In either case she becomes an object of shame. Suicide is resorted 
by the more strongminded ones and a life of shame by the others. The male 
offenders escape with impunity. The law can not touch them as she was a con- 
senting party. There is no check on males in consequence. If mairied, she is 
abandoned by the husband. Divorce proceedings are resorted to where the law 
would permit such a course. If a Hindu, the same fate as that of an unmarried one, 
awaits her. A girl of 14, brought up in seclusion, understands very little of the 
terrible consequences of an act of momentary indiscretion. Married or unmarried, 
the age of consent should be raised to 16, which is still below the age of proper 
discretion. 

3. Crimes of seduction or rape are not in frequent in this part of the country. 
There is no doubt that the raising of the age of consent to 14 has reduced the number 
of oases of seduction and rape of immature girls, to whom it has been a strong 
proteotion. 

4 . The amendment of 19^ raising the age of consent within the marital state 
to 13 years— 

(1) has not postponed the consummation of marriage to any noticeable 

« degree, 

(2) but has certainly stimulated public opinion in that direction, and 

(3) has put off marriage beyond 13 amongst educated classes but not amongst 

the mass. It has created a stir in the mass but girls ^ed 3 or 9 
are still to be seen in small village girls schools, wearing the veil 
proclaiming their status. 

It is only by a dictum of penal law that the matter can be set right. Ignorant 
old men and women of the villages would submit to the principles of law, with- 
out which, sodal cu|doms would go on as usuaL 
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5. Generally at the ago of 12 girls attain puberty. Classes of society^ dljSerent 
castes or oommunities have made no difference in this matter. 

6. (1) Cohabitation is not common before puberty though it does take place 
in some cases. 

(2) It is common soon after puberty. In short a mariied girl is allowed to go 
to her husband’s house soon after it. 

(3) Before girls attain the age of 13, if puberty is attained, she goes to her hus- 
band’s place. Such casc^ are not brought to the Court, directly, but cases of wives 
tuning away from the house of their husbands are sometimes brought to Court, 
ill-treatment being not the only cause of such escapes. 

7. There is no religious injunction for early eonsunjmation of marriage before 
or at puberty but an idea is prevalent amongst the illiterate mass that the father 
should give away the daughter before she reaches her puberty. This is*a thing 
unknown in old days. There is a tradition that early marriage came in vogue 
owing to the practice of kidnapping of girls preferably unmarried girls of the Hindu 
community previous to the British occupation of Bengal. Yeaiw ago I came to 
learn from the 80-year old Bralimin mother of a Police Officer that she was told by 
her grand-mother that when the latter was young she saw her female relatives 
'Covering their faces with ashes to appear ugly — the reason is obvious. The sys- 
tem of Purdha was and is, not still strict in Hindu community. The custom is, 
that, when the girl gets Tnarried she becomes what they call a “ Bon ” and they 

. call a “ Bou ’* and must not go about and should remain fully covered. The help 
of religion was sought for steps to prevent kidnapping and early marriage — really 
meant for protection — became a sort of religious necessity. This is the origin of 
the system of early marriage. It has really nothing to do with religion rather the 
contrary appears from the law of marriage, the wife to be a help mate. 

8. The ceremony of “ Oaona ” or “ Garbhadan ” is not known in this part of 
the locality. 

9. Attainment of puberty is by no moans the sign of sufficient physical growth 
for consummation of marriage. The latter occui's still and many wrecks are the 
results. The age of 16 is the lowest at w'hich consummation of marriage with due 
regard to progeny, should be fixed. At least 4 years after puberty physical de- 
velopment is sufficent for consummation of marriage. 

10. At the age of 18 a girl may be considered competent to give her consent, 
where she is intelligent and lias some education to understand the consequences. 
In other cose-s 20 is the proper age. 

11. I have not come aci*oss any case of cohabitation before or at puberty bead- 
ing to “ permanent ” physical injury to the girl or to her progeny. But I have 
seen girls raped before puberty having faces void of the girlish charms and looking 
older by years. 

12. There is a great deterioration in the health of 1 he children and young men 
and women of the present generation, due to having unht mothers, mothers too 
young to bear children and got sickly and “ old at the age of twenty ” as the Bengali 
proverb goes. Infant mortality is also mainly due to it. It is not denied by any 
•body that the health and virility of the Bengali race are getting worse owing to 
early consummation of marriage. 

13. Public opinion for extension of the age of consent in marital and e^rtra- 
inarital cases is undoubtedly developing but the devt lopment is confined more to 
the educated classes. The ignorant mass does what their fore-fathers did and 
would be guided by legal injunctions. 

14. It is only the old women of the country who favour early mairiages but 
few of them would desire consummation of maniage before puberty. 

15. In connection w ith offences under Sections 375 and 376,1. P. C., difficulties 
have been experienced for ascertaining of age. It is commonly assumed by the 
Law Courts that in such cases a Medical Officer’s opinion is indispensible. Jn 
my opinion it is wrong. Medical opinion is not safe in all cases. The tests pre- 
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scribed are iincertain and exjjerienced doctors are not available because they rarely 
only have such oases before them. There is farther a gimt aversion to exajnina- 
tion by a male doctor. Oral evidence of age should be made acceptable as much 
as Medical opinion, which is after all is an opinion and in my opinion inferior to- 
oral evidence. 

16. The difficulty or )nargin of error would not be reduced or minimised if the 
age of consent be raised to 14 or over, if the determining authority be only a Medical 
man. It is easy for a doctor to ascertain the age of a female with more certainty 
if she be of age below puberty or just attaining puberty, 

17. There ought to be a difference in cases of marital offences from extra-marital 
cavSes. In the former cases rarely only would the parties have recourse to Courts. 
A sentence of two years in such cases would suffice but in extra-marital cases the 
punishment should bo as in cases under Sections .375 and 376. 

18. 'No difference in the trial of marital afid extra-marital cases is desirable. 

19. I do not think any extra safeguard is necessary to avoid offenders being 
improperly prosecuted, shielded or extorted. 

26. In my opinion the penal legislation fixing the minimum age of marriage to 
be safer than fixing of a higher age of consent for marital cases. The country is 
far too backward in matters of female education. 

21. What the penal law would do in course of 6 months in securing the object 
in view, in my opinion, social reforms by means of education and social propaganda 
would require sixty 3'ears or more. 


Written Statement dated the 18th August 1928, of the Noakhali Muni- 
cipality. 

!• OeneraUy people do not think about all these things, but peoj)le hav'iiig, 
adv^aheed ideas advocate a change in the light of the pi’oposed amendment. 

II. The women population arc still not so educated in this part of the country 
as to understand the good or evil of liaving m irital intercourse at an early age,, 
t.e., before they arc sufficiently fit to conceive. In majority of cases women are 
mere tools in the hands of their husbands and they have to yield before their (hus- 
bands’) iron will, So if an advance is made there would be at least some chock 
upon bnitish desire of husbands. 

IIT. Seduction or raj[>e is infre(|uent, but occasionally there arc casas. 

IV. The amendment of 1925 has not been wholly effective, but it can not be 
said that it was without any effect. It has at best advanced the opinion of the 
thinking population to that direction. 

1. No. 

2. The amendment has surely stimulated the opinion of the thinking popula- 
tion. 

3. No. 

V. Usually at 14 girls attain puberty. It is usually the same in all castes and 
communities. 

VI. Exception in cases of husbands who arc higlily educated and are of ad- 
vanced ideas, generally a husband would have cohabitation with his married 
wife since the time of his marriage, irrespective of the consideration whether the 
girl attains puberty or not. The society has not m yet sufficiently advanced to- 
permit wives to seek redresj in Courts. 

VII. No. 

VITI. Yes. 

The Garhhadnn ceremony amongst Hindus which is locally called Second Mar- 
riage takes place immec^tely after the Ist menstruation. 
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IX. No. Attainment of puberty should not be An indication of phyaicftl maturity 
to justify consummation of marriage, because even with the attainment of puberty, 
the physique of the girl in some cases is not fit to be sufficiently developed to permit 
consummation 

No definite opinion can be given about the age — but approximately can be 
laid down at 15-16. 

X. With proper education a girl at 16-10 and not below that age, can be expected 
to give an intelligent consent to cohabitation. 

XI. It is not possible to give details of age and injury, sustained, but it is com* 
mon experience that cohabitation before full physical development has resulted 
injury to health. 

XIL Yes. Surely. 

XIII. The demand for charge is confined to the educated classes with advanced 
and liberal ideas. 

XIV. The idea of consummation of marriage for children obtains amongst un- 
educated and backward classes. 

XV. Yea — difficulties are sometimes felt, because by reason of immaluM oo« 
habitation, there is a superficial growth ; though as a matter of fact the age is not 
what it appears to be. 

XVI. Yes — read with question 16. 

XVII. Legislation fixing the minimum age of marriage would surely be more 
effective than the raising of age of consent. Fixing of minimum age of marriage 
would be in consonance with the public opinion. 

XXI. I would rely on both. 


Written statement o! Bam Brahna Mabamahopadfaya Tarka Tirtha. 

District Birbhnm. 

L I am not much aware of this fact. 

2. The present ages of consent are 13 and 14 for the husband and outsiders 
respectively. 

(1) I do not consider a change is necessary, for generally speaking in this 

countcy the girls mensturate before 13 years of age. 

(2) There is no reason for an advance on the present law. 

3. Cases of seduction and rape are not common in this part of the county. 
The number of such cases have therefore neither increased nor decreased by raising 
of the age of consent to 14 years by the amendment of 1926. 

4. No material changes have been visible during the short period that has 
elapsed since the amendment to the act of 1925 raising the age of Consent to 14 
years in the case of husband. 

5. Girls usually attain puberty between the ages of 11 and 14 years. I am not 
aware of the fact whether the age differs within different castes and classes. 

6. 1 am not able to answer this question as I do not know much about it. 

7. There are no religious injunctions for the consummation of marriage before 
puberty. 

8. ‘Garbadhan’ ceremony is not performed. 

9. The suitability of a girl for marriage is determined in consideration of her 
health after she has attained puberty. 

10. Indian girls are generally fit to give consent at the age- of 13 years. 

11. I am unable to answer this question. 

12. I have not been able to reach to any conclusion on riuf point. 
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13. I do not consider that there is much necessity to go beyond the age limit 
for marital and extra-marital oases prescribed by the amendment of 1925. 

14. Any further increase is not desired by the educated classes. Women of 
our country do not favour early consummation of marriage for children. 

15. In our country few cases crop up under sections 875 and 376 and therefore 
no dispute arise with reference to age. 

16. I am not able to answer this question. 

17. Yes it is quite proper to separate marital and ex tm -marital cases. It is 
desirable that the penalty in the latter cases should remain as it is under the 
present.law but it should be leas in the former. 

IS. I am unable to say. 

19. I do not know much about this and cannot therefore give an answer, 

20. The age of consent which now holds under the law should in no case be 
increas^ even if it is found necessary to raise this ago at all events. I do not 
6nd it necessary to raise the age of marriage too with it. 

21. 1 consider it should be more proper to rely on education than law. 


VoL. VL 
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DACCA. 


Written. Statement, dated the 11th August 1928', of K. NAZIMUD- 
0IN, Esq., M.A. (Cantab.), Bar.-at*Law, C.I.E., Chainnan, 
Municipal Offloe, Daooa. 

With reference to your letter No. 42-A. C. C., forwarding a copy of the 
que.sti-snnaire on the Age of (.-onseiit Bill, 1 have the honour to ntate that 
the matter was put up b€>fore the Municipal Coniinissioiiers in the extra- 
ordinary mooting held on lOtli August 1928. The matter was thoroughly 
discussed hy the Commissioners, on which they have come to the unanimous 
decision that the present law iis regards the Age of Consent in marital cases 
should remain as it is, but they recommend that the Age of Consent in non- 
marital cases should be rai.sed from 16 to 18 years. The Coinnii.ssioners have 
also been reque.sted to send their individual opinion as regards the question- 
iiaire. 

A copy of the resolution is lalso enclosed. 


FroceedinQs of an extraordinary meeting held on 10th Avgmt^ 1928, 


Present : 


1. Chairman. 

.2. Vice-Chairman. 

3. Rai Pyari Lai Doss Bahadur. 

4. Nawabzada K. M. Afzal Khan 
Bahadur. 

5. Dr. Bam a Charan Chakravarty. 


6. Babu Satyendra Kumar Das. 

7. Babu Birendra Nath Basil, 

8. Babu Sitanath Do Sarkar. 

9. Babu Monoi'aujan Banerjee. 

10. Babu Janaki Ballab Dutt. 


Khan Bahadur Kazimuddin Ahmed Siddiki was present by request. 

1. Considered the letter No, 42-A. C. C., dated the 27th July 1928, from 
the Secretary, Ago of Consent Committee, forwarding for reply a copy of 
•questionnaire on the Age of Consent Bill. 

After some discussion it was unanimously resolved that the Municipal 
'Commissioners are of opinion that in marital cases the present law as re- 
gards the Age of Consent should not be altered but in non-marital cases 
the Age of Consent should be raised from 16 to 18 years, and that the Com- 
missioners be requested to send their individual opinion as regards the 
questionnaire. 


Oral Eridenoe of Mr. K. NAZIMUDDIN, M.A. (Canlab.), C.I.E., 

Bar.-at-Law. 

(Dacca, 9th December, 1928,) 

(Rai Bahadur Pandit Kanhaiya Lai presided.) 

Mr. Kanhaiya Lai: Are you the Chairman of the Dacca Municipality? 
A. Yea. 

Q, For how long have you been Chairman? 

A, For the last six years. 


13 A 
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i>. Have you boon connected with any social or public movement in this 
part of the country? 

A. I take part in all public movements in Dacca. 

Q, Are there any communities in this part of the country where early 
marriage is practised? 

A. Early marriage is common in this part of the country. 

Q. What is the usual age of marriage among the Hindus? 

A. 1 do not know. 

Q. What is the usual age of marriage among the Mohammedans? 

A. The usual ago is after puberty but there aro many cases where marriage 
takes place betore puberty. 

In cases where the marriage takes ijlaeo before puberty when does 
consumuiation take place? 

A. After puberty. 

Q. That is to say the girl is retained in the house of the parents until 
she attains puberty? 

.1. She is retained in the house of the husband but the parents of the 
husband see that consummation does not take place before puberty. 

Q, Is there any rukhsati ceremony among the Mohammedans? 

.1. There is no special ceremony. Consummation takes place after 
marriage. 

Q, Does consummation take place immediately after going to the hus- 
band^s house? 

.4. Among us if she goes to the husband’s house she does not go perma- 
nently. ITsiially tlie custom is that she goes to spend the first night and 
comes back the next day. Then she goes to stay there for a month and 
comes back. 

Q, But there is no ceremony precedent to consummation? 

.1. Practically none. 

We woj-e told by some witnesses tliat in some cases consummation takes 
plate before puberty. Does that apply to Mohammedans also? 

.1. Certainly not. 1 am positive about it. 

Q, At wliat age is ]>ulierty generally reached among Mohammedan girls? 

-4. From 12 to 18. 

'that is both in citie.s and villages? 

.4. I would not be able to say irith great emphasis about villages but at 
least in cities it is betiveen 12 and 13. 

What is the usual age when girls give birth to children? 

.4. AI»oiit 18 and 14. 14 is very oommoii but 13 is also common. 

(J, Are there aiiy cases of maternity before 13? 

A. 1 think 1 have heard of cases. In my own family one took place. 

Q. Have you come across any evil effects as a result of early maternity? 

A. My opinion is that mortality among women due to child-birth is not 
so much due to early coisninmation as it is due to unrestricted births. 
Mortality takes place on account of frequency of child birth. Certainly 
there is some mortality arising from marriage at tender age; but generally 
women die after the 4tli or 5th child birth. For instance my sister was 
married when she was 15 hut she died when the 4th child was born. Generally 
after child birth the constitution of the woman is reduced to a certain extent 
and then the conditions under wliich they live brings about further deterio- 
l*ation. They never get chances of recouping their health. 

Q, You say that frequent child birth is the cause of devitalisation and 
you suggest for that the remedy of birth control ? • 

A. Yes. There should be educative propaganda. 
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Q. I would like to know whether if maternity takes place at 14, 15 or 
16 tile children are as healthy as they would be if there were niaternitv after 
16? 

.4 . It is a question of statistics but I say whatever may be the other 
attending circumstances certainly the health of the wuiiiau has got a great 
deal to do with the physical condition of the children. There was another 
lady in our family. She was married at tlie age of 13, she started child 
bearing at 14 and she has now 5 children living and she lost one or two. 
Children are very healthy but the mother’s health is very bad. 

JDo you attribute the ill-health to early maternity? 

A. I attribute it to continuous strain of maternity. 

Does early maternity contribute towards ill-health? 

.4. 1 have seen that in our cities gonerally niarriagCfs take place at 13 
or 15 and consummation takes place immefliately after puberty but tliere 
are very rare cases in which a mother has lost life on the first child-birth. 

41 . Does devitalisation begin with early coiisiimination ? 

A. No. 

Do you recommend that the age of consummation should be raisiid.*^ 

A. No, I say that legislation on this point is a bad law, it is hoiiourecT 
more in its breach, ft is very difficult to enforce this law because the regis- 
tration of births is very defective and as you have got no proper documentary 
evidence as to the age of the girl the result is that you will have to fall 
back upon medical exaiiiinatiou which is absolutely absurd. Medical ex- 
jierts generally dilfer. During my election campaign in the mofussil I 
heard of a big case. There was a married girl and there was a question a* 
regards her age. The girl was {)r()(Iuce(] in court ami the (?omt was criiivinced 
that she was over 14 but the doc^tor said that she was under 14. As a matter 
of fact tho party won tho case. I was privately informed that the girl was 
actually under 13. 

Do you not agree to the raising of the Age of Consent? 

A. No.^ 

Q, Would you recommend fixing the age of marriage? 

A. This is a thing which should be done by means of creation of public 

opinion. I am personally very much against fixing the age lor marriage. T 
will cite many cases. I am personally very much against early marriages 
but 1 have myself been concerned in four or five girls getting married just 
at the age of puberty. Cijcnm stances were such that it was in the interests 
of all concerned that they should be married although I exercised my influ- 
ence in postponing the mairiago. Jf you make a law and deoid(‘d that you 
cannot marry before a certain age you will bo creating a great deal of hard- 
ship and it will be practically unprecedented. Thmo* is no such law in any 
other country. 

(J. 1 may tell you that in Egypt and Turkey tliere is a marriage law. 

A. These countries have lost their balance and they are doing thiiigi 

which are not justified by experience. They are experimenting in all cases. 

(J, You are aware that European countries have late marriages and 
therefore need no law fixing the niiniinuni age of marriage. They have cer- 
tain laws in certain conntries but tho.se laws exist only nominally but in 
India in large parts of the country we have early marriages and the necessity 
for a law has been suggested by various peojjle. 

A. But the question is how far public opinion will support it. 

Would it not he sufficient, if there is a law fixing the minimum age for 
marriage to give authority to the District Judge to grant exemptions in 
suitable cases? 

A. There will he cases of economic hardship; some people will like to 
mai ry both the sisters together on account of economic i oa.sons. 

(J, If exemption is provided for would that solve the difficulty? 
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A, The magistrate would be inundated with applications for exemptions. 

But you would only make it applicable to hard cases. 

^1. Then again the question of age will come in. 

Q, Do not the Mohammedans note the date of birth? 

A. In the towns we are trying to enforce the registration of births but 
again it is not very perfect, 

Q. What are the delects? 

^1. The dithculty is that people do not notify. 

Q. Is there no provision that in case of breach they will be punshed? 

A, 'J’hore is, but it is not enforced. If it is done there will be wholesale 
breaking f)l‘ tin? law and there will be a trementlous hue and cry. 

Q, Don’t you think that if a few people are prosecuted the result will 
be very good? 

A. Mo. For instance for food adulteration in Dacca we prosecute about 
20U peoi)le every year but it has iio effect. 

Q. What punishment do you give to those people? 

.4. In the case of food adulteration we have got a grievance against the 
District Magistrate. The fine is so small that it has no effect. 

Q, If you give exemplary puiiishinent in one or two eases will not the 
result be very effective? 

.1. The District Magistrate does not do it. It is a matter which has been 
brought to the notice of various Sub-Divisional Officers that it was no use 
lining people only Re. 1 or Its. 2 when the man was making huge profits. 

Q. In the case of birth registration there would be no question of profit 
and it will awaken people to a sense of responsibility. In other places there 
is a municipal inspector or darogha who goes round and examines the figure 
and finds out where there are any omissions; the chowkidar or sweeper also 
give information and the system is working accurately and smoothly. 

A. We have got a system of vaccination and when we get figures for 
primary vaccinations at that time we catch those people, who have not 
registered the births, 

Q. Can yon suggest any improvements in that system? 

A. That system is difficult in its working and in the District it is worse. 

What rGcomniendation do you make as regards noii-inarital cases? 

A. In non-inarital cases I think serious notico should be taken. 

Do 3'ou think that we may recommend an advance on the present age? 

A, I think it may be increased to 15 in non-marital cases. 

<2- Do you think it will protect the girls sufficiently? 

A. Yes. 

Q, People have told us that there are lot of cases of seduction and rape 
and kidna])ping and if the age is only 15 minors will not be protected in 
any large measure from being victims of kidnapping and rape? 

A, If the percentage is taken, cases of seduction or abduction are not 
more in this Province than in any part of the world. When newspapers do 
not find any sensational news they take hold of this news. 

Q. It is urged that girls are so immature in understanding that they do 
not realise what their future is likely to be and they are induced away by 
false hopes. The object is to raise the Age of Consent so that we may pro- 
tect immature girls. 

A. A girl of 15 in India is sufficiently mature for that but if you expect 
her to understand what her future consequences are going to be she does 
not understand. 

Q, In your statement you have said that the age might be raised to 16 
or 18? 
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A. That^ was placed before the meeting of the municipal commissioners 
and that was their collective opinion. 

Q, Would you recommend on behalf of the imiiiicipal commissioners that 
the age in extra-marital cases may be raised to 16 or 18? 

/I. As far as I remember the majority of opinion was that it should be 
raised as much as possible but I cannot commit myself on their behalf to 
any particular age. My own opinion is that it should be raised to 15. 

Mr, Kadri : I take it that the girls in your family are generally well deve- 
loped because you are well off but the same conditions do not exist in all 
Mohammedan families. Is it not so? 

A. Even in my family I would not consider they are well developed 
because of purdah. It has a great effect on their health. It is just possible 
that girls in the villages may be better develoi)cd than girls in tlie towns 
but in^ Eastern Bengal in villages also they observe purdah. 

Q. But they are poor and cannot get sufficient food. Is it not so? 

A, Of course the well-to-do families get good food but they do not get 
good exercise and open air. 

Q. Is it only in few cases that girls become mothers before the completion 
of the age of 14? 

A. Generally it is after 14. 

Q. Among Shurafa what is the ago? 

A. Between 14 and 15. 

Q, Do you think there is any objection to raising the present Age of Con- 
sent? 

A. The majority of marriages are consummated immediately after puberty 
and I see puberty is attained here between 12 and 13. 

Q, Do you think that mere attainment of puberty is a sufficient sign 
of full physical devoloijinent of the girl to enter into maternity? 

A, Certainly not. Early eonsiuiimatioii affects her physical development. 

Q, Does it affect her deleter! ously? 

A. Yes. 

Q, You know that according to Mohammedan law the object of marriage 
is to procreate auladi saleh which means healthy and strong children fit to 
serve God auid His creatures, and in early maternity it is ditficult to proc reate 
such children. On this score would you not recommend raising the age to 

14P 

A. I do not think it will be advisable to raise the age of consummation 
to 14. 

Q, If you are thinking of the difficulty of harassment by uniiecossary 
prosecutions safeguards might be provided for that. Would that satisfy 
you? 

A. I feel that the creation of public opinion against early consummation 
will have a far bettor effect than legislation. TiC^gisIation seems unnatural 
in this respect. Where there is a practice prevalent that girls of H or 
are married, where there is no widow re-marriage, if .something is done there 
by legislation there is some justification, but where people marry girls after 
the attainment of puberty, and marriages are not consummated till after 
puberty and at the same time where widows can re-inarry, there seems to 
me hardly any case for legislation. 

Q. Don’t you think that legislation will lead to the creation of public 
opinion? 

A. I do not thlnl so. 90 per cent, of the people in this District do not 
know that there is any Age of Consent. 

Q, Would you be surprised if T told you that there are several commu- 
nities among the Mohammedans among whom early marriage does take place 
and that there are so^pe cases of pre-puberty consummations also. Though 
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itj-marnage is allow^ed it is not followed in practice. Among our Shwrafas 
wo never re-inarrj' our girls. Is it not so? 

A. in Bengal it is not the case; all the widows are married. 

Q. If there arc commnnities among whom such practices are prevalent 
don’t .vou think law will he necessary? 

A. I still think that the law will be unjustified. 

Q, Among some Mohammedans marriages take place when the girl is 8, 
9 or 3fl and imniediaioly after marriage, whether ])uberty has been attained 
or not, consummation takes place. Don’t you think that girls in those cases 
require protection ? 

A. I do not thnilv that is generally the case. Jt is limited to a very 
small circle. ’I'hat practice does not at least exist among the Mohammedans 
of Bengal. 

Q, Are there many cases of .sedu(‘.tioii of girls here — more than in any other 
part of the l•r©.sidon(‘y 

A. 1 have stated hclore that cases here are not more than in any other 
part. The now.spapers only give it prominence. When reading papers I 
am particular, so far as this question is concerned, to see if there are any 
cases. Unfortunately I have not kept cuttings, otherwise that would have 
been a convincing evidence that the number of cases reported is absolutely 
normal. Another thing that ha.s to be considered is the proportion of 
Mussalman population to the other population. Supposing the population 
of Mohammedans is 70 per cent, and the other population is 30 per cent, 
the crime would be 2i times more. The percentage of seductions is not 
beyond the proportion of population. 

Q, We are told that there are large number of abductions and very often 
widows of 10 years of age are seduced? 

A. I have considered this question very carefully and the fact is that 
whenever a question of this kind happens, althoiigh it may be of a very ordi- 
nary criminal nature, it is given a bold advertisement. It is given a 
communal turn and public opinion is immediately divided on 2 sides. One 
Ls on the side of those who abducted the girl and the other on the side of 
those whose girl has been abducted. It is made a sensational news. Aiuotig 
the Hindu community there is a great prejudice that Mohammedans are 
doing it. 

Mr. lilianjavn: You have two objections to raising the Age of Consent 
and fixing the age of niarriago. One objection is that the registration of 
birtlis is very inaccurate and the second objection is that the law regarding 
age of consuijunatioji has been a dead letter. As regards the Age f)f Consent 
inaccurate registration of births is your main objection ? 

A. This is also one of the objections. 

Q. Supposing this registration of birtlis is made more accurate as in 
some places it alreaily is, c.f/., in Punjab it is fairly accurate 

A. In the districts also? 

Q. (generally speaking. Then one of your objections goes away and if the 
age is increased to lo or 1(1 can it be worked properly? 

A. Certainly one of the objections goes away. 

Q, May I know your other objections to increasing the age as regards 
consummation ? 

A. As ] said, it has bad effects on the husband if after marriage con- 
summation cannot take place and if the girl is allow-ed to live with him or 
even aw'ay from him. The chances of going wu'oiig are much more. 

Q. What is usually the difference between the age of tlie boy and the 
girl when they are married? 

A. Generally among the Hindus the hoys are married after they have 
graduated. I would put down the age at 18 or 19. Among the Muslims 
also this is the general rule. 
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Q, What is the age of the girl? 

A. 13 or 14. 

Q, This is with regard to urban areas. What about the rural areas P 
A. I would not be able to say with very great confidence. The diiference 
in generally three or four years. 

tJeneralJy speaking the boy will be 16 or 17 and the girl 12 or 13. So 
they can easily wait for another two or three years. 

A, The whole trouble is if a man and the woman mature very early and 
there is delay in consummation of marriage, it is liable to have bad effects 
upon the health of the boy. 

Q. Do you think there is any great desire in .a boy of 16 living in a 
village and doing agricultural and other manual w'ork, to go to his wife? 

A. In most of the big villages there are huts where there are bazaar 
women miuI there are chances of going wrong. 

y. But wherever there are bazaar women generally they must be above 20. 
.4. in these huts the girls are 13 and 14. 

Q. Then it follows if you want to stop this trade of minor girls you must 
raise the extra-marital age to a fairly good extent? 

A. Yes. 

Q. W'hat age would you fix for extra-marital cases? 

A. J would go up to 16. 

Q. Now, if the age of £lie girls who can come to these huts is above 16, 
with boys of 16 and 17, they cannot follow that trade? 

A. Why not? It is the other way about. Now-a-days the boys are very 
rarely attracted by young girls of tender age, but they are much more 
attracted by mature girls. 

Q, But the main question is not about boys? 

A. We have to consider that also. In India there another thing also. 
There is no control over the infectious diseases that result from this. It has 
• far worse effect on the wife than any consummation at 12 or 13. If you 
want to protect the women the first and foremost thing is to do something 
about venereal disease. It is doing much more harm, 

Mr. Mitt a: Are you opposed to social leigslation about marriage and 
consummation or principle or as a matter of expediency? 

A. On both grounds. 

Q. If your two objections that you raise about the Jaw being a dead letter 
and about the difficulty of finding out the age are removed, would you still 
have any objection? 

A. J would still object. 

(J. Is it not a fact that there is nothing in the Muslim 8cri[ituic.s about 
fixing the age eitlier way? 

A. My personal opinion is that 1 don’t think tlic Muslim scriptures have 
anything to do with it. I think the Muslims have been given absolute liberty 
of marrying at any age. Keligion has nothing to do with this. 

Q. As far as you understand religion you think that the enactment of the 
Jaw d(X".s not go against the Muslim scriptures? 

.4. No. 

Q. Do you think that sonietimo should elapse between the aitaininont of 
puberty and consummation for Hit* girl fco becomo fully dovelopeil? 

A. 1 .scrupulously observe this even with regard to animals. From luy 
practical experience 1 can say far greater hurni in done by uncontrolled 
birth. 1 think it is development of the physique of the girl more than 
early coiLSummation that matters , . . 

Q, You think therefore that sometime should elapse? 

A . From the Jiyaienic point of view it .should he done. 



362 


Q. You also know that regular menses are established only after a year 
or so. 

A. Yes. 

Q. You think physical development of the body is certainly affected? 

A. The growth is stunted by early consummation and early maternity. 

Q, May I take it that your experience about these matters is confined to 
Mohammedans in the city of Dacca? 

A. Yes. 

Q. Y’ou can’t say about rural areas? 

.*4. No. 

Q. Yon say there are many cases of maternity at 13 and 14. Ts it both 
amongst Hindus and Mohammedans? 

A, 1 am talking of Mohanunedans. 

Q. And these girls must have been married earlier? 

A. Yes. 

y. Kven in the city of Dacca, therefore, marriage before puberty takes 
place ? 

A. Marriages do take place before puberty but consummation never takes 
place so far as Mohammedans are concerned except in very rare cases before 
puberty, 

Q, You speak about propaganda. Don’t you think that by propaganda 
we can reach the educated classes and the masses are left aside. How would 
you approach the masses? 

A. Tile masses can also be approached by means of propaganda. 

(). What kind of firopagandn ? Do you mean lectures, etc.? 

A. 'rhe masses are generally controlled by the lead of a few. If you can 
get Viold of the few, in villages there are only one or two men who lead, and 
if you can win them over the chances are that about others you will have no 
difficulty. 

Q, What is your objection against a law fixing the minimum age of 
marriage if it is not against the scriptures? 

A. It is a grave hardship. There are many cases where circumstances 
are such that marriage has to be celebrated at an early date. 

Q. If exemptions are made for such ca.ses? 

A. Even then I won’t apiirove of it. For the simple reason that there 
may be harassment by the police. 

Q. If .such cases are made non -cognizable the police can’t harass and if 
other safeguards are provided what objection have you got if there are no 
objections from the scrixjtiiral point of view? 

A. 1 don’t think liberty should be restricted by legislation in this way, 

Q. Though you feel it is telling upon the health of the generation? 

A. There are other ways of doing it. In India you find everything is on 
the move. The peojile are in a large number of cases giving up this idea of 
early marriage. Like Piirda and other things this has also got to go. 

Q. You think the object would be achieved in course of time? 

A. Yes, 

Mrs. Nehm: You said you were against legislation on account of two 
reasons, one of them being the difficulty of ascertaining the age.. If the age 
is raised to 16 this difficulty will be very greatly minimised. Don’t you 
think so? 

A. The only way in which you can ascertain the age is from the birth 
register. What difference will it make? 

Q. The age can be judged from appearance also? The difference between 
12 atid 13 may uM be great but it will l>e very much so between 13 and 
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A, Uut between 15 and 16 there can’t be much difference. 

Q, Therefore I say it will be minimised. I use the word ‘‘minimised 
One of your objections would be partially if not wholly met. Would you to 
some extent at least give your approval for the proposed legislation thenP 

A. 1 consider in India 16 is a very advanced age for marital cases. In 
Jndia and England for instance the difference in the attainment of puberty 
is certainly two years 

Q. Can you tell me why this difference is so great even in India between 
the early marrying communities and the late marrying communities? This 
gettipg of puberty is a factor which is really not a constant factor. By the 
change of circumstances and by the change of mental environments the age 
of puberty even can be raised. 

A, It may be due to climatic conditions. 

Q, What I say is that psychological conditions also play a part. Late 
marrying communities liave late puberty. So that if we can delay the con- 
summation of marriage it is possible that after sometime puberty may also 
be attained later. The whole question revolves round that. If puberty can 
be delayed certainly there can be no objection. 

A. If there is medical opinion to support that, certainly th^t becomes a 
sufficient justification. 

Q. One thing depends upon the other. Late marriage means lato puberty. 
It is a vicious circle. Therefore for sometime we shall have to be content 
with early puberty and late marriage and after sometime puberty will also 
come late. 

A. If there is adequate medical opiniou .... 

Q, That there is and facts coincide with that opinion. Our investigation 
has showed us that late marrying communities have late puberty and early 
marrying communities have early puberty. 

A. That is a sufficient justification then. 

Q, What is the condition of education amongst Mohammedans in Eastern 
Bengal p 

A. Jt is most unsatisfactory. 

Q. Is purda very severe? 

A. Ves. Even in villages there is a certain amount of Purda. 

Q. Do MoJiammedan girls take advantage of municipal schools? 

A. Very few. 

Q. Are even small girls not allowed to go to schools? 

A. They do. But unfortunately, people are very lethargic about it. Girl 
schools in Mohammedan areas are not so well patronised as girl schools in 
Hindu areas. 

Q. Hardly a single girl must he going for higher education? 

A. girl goes for high education. We have got the Eden High school 
that provi(ies iustruction up to the iiitonnediate standard. 

Dr. Jieadon: You have said it i.s better to have (s-irly marriage as other- 
wise there is very great danger of venereal disease. Do you think it is quite 
impossible for boys to remain moral up to 20? 

A. No, Among the Hindus marriages take place generally, as I have 
already said, after graduation. Even among the Mohammedans also some- 
times this is the case. But there is a danger of their going wrong. The 
boys who don’t go to school may go wrong. 

Q. Education is backward lioth among Mohammedan hoys and girls and 
therefore there is nothing to occupy tht? boys’ minds and they go wrong. Is 
that so? 

A. The boys who go to schools do not require any protection. They are 
busy. 
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Q, Are there tiny weltare centres here? 

A. Yes. 

Q. How Jong has it been worked? 

A. I think for the last 7 or 8 years. 

Q. Are there any records kept? 

A. Yes. It is under the Trust and the District Magistrate is the Presi- 
dent ii!ul th<» Health Officer of the Dacca municipality is the Secretary. 

(^. Are there more than one centres? 

A. There are two. 

Q. Are they fairly well patronised? 

A. Yes. 

Q. Art* tlu*re any inatornity hospitals under the municipality? 

A. 'I’ht* municipality makes grants, ft is under a trust. It was started 
by Mr. Lindsey when he was District Magistrate. It is under a body of 
trustees aiul the Municipality is making liberal grants. 


Written l^latement, dated 7th August 1928, of Mr. SBINATH DAS, 
B.I/., Pleader, District Courts, Mymensin^, Ben^. 

1. iS'o, there is no dissatisfaction on account of the last ameiidineiit, except 
in tile over-orthodox section. 

‘2. 1 honestly l>clieve that tliere should he an advance on the present law. 
The wenien com^emed inav be taken under three heads, viz., (1) Mercenary 
women including prostitutes (2) wives, and (3) women other than wives and 
mercenaries. 

Tlio.se who come under the first head are, I believe, mercilessly treated by 
those who (dioose to pay for the intercourse. The unfortunates have to yield 
lor their bread. Regardless of health and questions of personal safety and 
sometimes they are in the employ of old prostitutes who keep the conscience^ 
of the wards. I am therefore decidedly in favour of raising the age to 
sixteen, when these girls may be crc^lited with some sense of consequences. 
Jn this part of Bengal a considerable percrontage of public women happen to 
bo he!<nv sixteen. They are also believed to he in demand; and the raising of 
the age will certainly serve as a wdiolesome check on those who indulge in 
mercenary small girls. 

As regards cjhild-wives, the x\ge of Consent should bo raised for medical 
reasons ; and also with a view to stimulate public opinion in favour of medical 
opinion. 

With rc'gard to girls who come under the aforementioned third clas.s, it 
ity only lair and proper that aclidt men .should hesitate thrice l>efor<? freely 
mixing with wonien of iniTnatiiie age (spc?cially child-widows, and girls forsaken 
by husbands, and girls who are not properly looked after by their guardians) 
with a view to merrily .seduce them to illicit intercourse. Oftcner than not, 
these immature young womcm do not re.alise the consoiuiences of their weak- 
nesses, and are over c tcmIuioiis on the .score of siiicerety of their supposed 
lovers. The law of tlic’i country ought to i>rot^ct them. 

Yes, they are frequent in the Jli.strict of IVlymensingh where I liave 
been practising since 19()2 (though not in Bengal in general). 

1 fear the r(*duction if any rthe statistics are not before me) is not due to 
raising tlie Age of C^»nseni, A further raising of the Ago of Consent may 
have a dederrent effect. It is indeed very difficult to say what measures are 
calculated to make the law effective. Two ways suggest themselves to me — 
firstly to bring seclnction cases and rape cases under the category of special 
rc[)ort cases and to get the investigations in all cases supervised by mem* 
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bers of Imperial Police Service which is calculated to inspire awe in the 
interior, and secondly to issue general instructions to Judges and Magistrates 
to pass exemplary sentences when they are found guilty and to hind down 
the convicts for long periods after they serve out their sentences. It is worthy 
of note in this connection that the Common Jurors are often prone to return 
verdicts unfavourable to aecfused in this class of cases, almost regardless 
of the nature of evidence. In my experience I have seen a good number of 
false cases of abductions ending in convictions in Sessions Courts. Accused 
in these cases should therefore be tried by Special Jurors, and all such cases 
should be tried by the Court of Sessions exclusively, including those TT/S 
303, 1. P. C. 

4*. No, I do not think so. But I honestly believe that the amendment has 
been shaping the public opinion gradually. 

The only measure I can suggest is by all meiins to stimulate public 
opinion. 

5. 1 believe 13 to 14, generally speaking; girls of poorer classes who have 
got to mix with males in their every day transactions and who are not 
properly lt>oked after attain puberty a bit earilor for obvious reasons. 

6. Kveii before puberty, I believe it is common amongst people who have 
no breeding or education. And tlieir number is considerable. As regards 
co-babitation with married girl soon after puberty and shortly before a 
married girl completes 13 years, I honestly believe that nine-tenths of the 
Jiidian husbands ought to confess their w'eak nesses. But it is fortunate that 
CJhild marriage is rapidly getting rarer in middle and higher rla.s.se.s. 

Yes, T remember only one such case iit Myniensingli. 

7. No, I do not attribute it to religious injunctions at all. 

6. No, it is not performed in this part of the country. 

9. No, 1 do not think so, A girl should be at least IS when she may 

he considered fit for consummation without injury to her own health and that 
of her progeny. But I know of girls bringing forth healthy children at much 
le.ss than 18. 

10. I believe, an average Indian girl, to give an intelligent consent to 
-co-habitation with a due realisation of consequences, should be at least 18. 

11. Yes — I can cite any number of them. But three of them struck me 

.pre-eminently (being my close relations). All three conceived at 13 to 14. 
One lost the first 5 children and the other lost the first two, all 7 during in- 
fancy. Both the ladies are alive. The former got i>aralysis at age 50 or so. 
The latter has been keeping indifferent liealth for the last 10 years. She is 

now about 40. The hitter’s surviving children are below average in intelli- 

gence. But the former’s not so. The third lady lost about 0 chiidren during 
infanc.f in (juick succession and she lias got only her last issue alive (probably 
7th) who is now a lad of 14. The lady is now about 45. She is reported to 
be suffering from female diseases for a long time. 

12. Yes. I do. But the medical men are most competent to speak on 
the point. 

13. No. I am not aware. 

14. No. I do not think. 

15. Yes. Bennit me also to say that in Miifassil tbe Doctors in charge of 
Hospitals have a tendency to give their opinion in favour of prosecution. I 
do not suggo.st that they do .so dishonestly in all cases. The only measure 
that 1 can prtqjose is to strictly enforce throughout the country the Kegis- 
tmfion of births and its proper jjublicatioii and sujiervision. Till then f 
would suggest that tlie Judges may be asked to examine the leading people 
•of the vicinity of the place of birth of the girl by calling them in as Court 
Witnesses, when occasions require. Of course fliere are cases in wliich neither 
w'itiiesses nor doctors need be examined. J mean when the girls in question 
:aro clearly above or below the Zone. 
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16. I do not think it will be reduced or minimised. The same difficulties 
will be there. I venture to fancy it is difficult even for medical Experts to 
differentiate between 15 and 17. And when they once give their opinion 
one way or the other it is next to impossible to look up medical reasons 
pointing to the contrary even when the opinion is incorrect or false in fact. 

17. Yes. I would separate extra-marital and marital offences into differ- 
ent sections, I would propose fine only not exceeding Rs. 200 for marital 
offences. The punishment tor extra-marital cases does not call for any 
leniency whatsoever. 

'J'he otfeiices are different types altogether though both sexual. A» per- 
fectly decent and self-reRpecting citizen may feel inclined with best of 
motives to loiidlo or coax his wile even if she be below fourteen or for the* 
matter of that verging upon thirteen, specially in India where puberty is 
attained rather earlier. Now, these blandishments may entail an insur- 
mountable craving for consuminatioii which was not preconceived. I am 
clearly of opinion there should be no sentence beyond fine, in marital cases. 

Section 375, as it now stands is unnecessarily difficult being saddled with 
“ ifs and restrictions and exceptions — one would instinctively like to see 
the section split uii into two; one dealing with intercourse with child wives 
(technically called illicit* married intercourse — An Oxymoron expression)' 
and . the other with truly illicit intercourse which calls for exemplary 
sentences. 

18. Yes, the marital offences should be dealt with under Chai)ter XX, 
C. P. C., and they should bo classed as iion-cognizalbe with a view to keep off 
the Police. 

111. No. I confess 1 cannot suggest any safeguards against collusion. 
And 1 believe there should be no attempt at introducing safeguards. It is 
not uncommon in Jlengal specially among low class people that bride’s party 
are at logger-heads with the l)ridegrooras. Even elderly girls sometimes 
take up a liostile attitude against unfortunate husbands. Jf 1 am in favour 
of penalising ** unlawful ” married intercourse, it is only because I desire 
to stimulate public opinion in that direction. I do not like that Police 
should be V)usy collecting evidence against husbands or that the married 
girls or their fathers or uncles should take recourse to this section goaded 
by aiijiiiosity. 

20. T believe legislations, fixing the minimum age of marriage, is cer- 
tainly more effective. Of murse this alternative 1 fear would not be in 
coiisoiuvnce with public opinion which on this score a]>])oars to be unhappily^ 
saddled with indelible prejudices. Rut I am confident the reasonable sec^tion- 
will welcome it. 

21. I would rely more on the latter than on the former. But both should 
go hand in hand, to be effe(?tive. The sanction of the state would convinc- 
ingly declare tlie wisdom of the contemxdated social reforms by means of 
education and social propaganda; and would place in a position of vantage, 
tlie selfless reformers, who will alw'ays remain above suspicion. 

* 1 Vvould substitute illicit with unlawful 


Oral Evidenoe of ,Mr. SRINATH DAS, Pleader, District Courts^ 

Mymenslngli. 

(Vaccay iHh Uecemher, 1938.) 

(Rai Bahadur Pandit Kanhaiya Lai presided.) 

Mr. Kanhaiya Lai: Are you a legal practitioner in MymensinghP- 
A. Y^es. 

if. How many years’ practice have you had? 

A. About 27 years. 
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Q, Atb yon connected with any public movement in your part oi tli» 
^nutry, connected with eocial reform or otherwise? 

A. I was connected with the Congress Committee for some time; I was 
in the Municipality for 9 years. 

Q. Amongst what classes is early marriage practised? 

A. In the low class people, especially the Namsudras. It is also practised 
-among low class Muhaminedans, and up-country people residing here as 
menials; and also amongst blac!^mith^ carpenters, washermen, barbers and 
-others. 

Q, Whaft is the usual age of marriage amongst them? 

A. About 10 to 12. 

Q. What is the marriageable age amongst other classes? 

Af, Amongst the middle classes and the higher classes it is 15 to 17. 

Q. Does that include the Brahmins also? 

A, Yes; the marriageable is high in the case of educated Brahmins. But 
Brahmins of the priestly class observe early marriage. Amongst the latter 
class the marriage ago is about 9 to 12. 

Q. W'hat will be the proportion of the people who have later marriages 
as compared with those Avho have early marriages? 

A. It will bo 30 per cent, and 70 per cent. 

Q. What is the usual ago of pubertj’' in this part of the country? 

A. About 13 to 14. 

Q. Is it the same both amongst the lower and the higher classes? 

A, In the lower (’lasses it is 13 to 14 and in the higher classes 14 to 15, 
The low’er class people attain pul)erty earlier. 

Q, Do you think that there is any diflFerence in this respect between 
girls in the rural areas and in the cities? 

A, I do not think there is any difference. 

Q, Can you tell us w’hat is the practice about the consummation of 
marriages here.f^ 

A. In the case of people who observe early marriages, con summation takes 
place at about 13. 

Q, Tn the case of peo])le who observe late marriages, does consummation 
iiake place immediately after marriage, or does sometime elapse? 

A. In their case, consummation immediately follows marriage. 

Q. Is any ceremony performed at the time of consummation? 

A. Tlie Carlihadan ceremony is i>erformed, but it is getting rare. It does 
not obtain so much now as it used to be 10 or 15 years ago. It is performed 
both by Brahmins and non-Brahmins, but it is disappearing. 

Q. You say that in the case of early marriages, consummation usually 
iakes place at 13; have you come across any evil results due to consumma- 
iiion at 13? 

A. Yes; I know of some instances. 

Q. Has there been injury to the child or the mothers? 

A. There has been injury both to the children and the mothers. Tn one 
•case the mother only was affected, but not the child. 

Q. Do you think that babies born to young mothers are w^eaker than 
babies born to older mothers? Have you observed any difference in this 
J^pect? 

A. I cannot be positive on this point. 

Q. Are you in favour of fixing an age for marriage? 

A. I am for 16 being fixed as the age of marriage. 

Do you think tit will be acceptable to the orthodox Hindu community? 
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A. It will not be acceptable to the orthodox community; but the reason* 
able section of the community would welcome it. 

Q. Do you not think there will be strong opposition P 
I do not think the opposition would be very strong. 

Q. What age would you recommend for consummation P 

A. 16. 

Q. Sarda's Bill proposes 14 for marriage? Would you have 14, as a first 
•tep towards a further advance? 

A, Yes; as a first step. But 1 would personally like to begin with 16, 

Q, if 14 is fixed as the age of marriage what age would you recommend 
for consummation? 

A. 16. 

Q. Do you think people would be able to look after their girls between the 
ages of 14 and 16, so as to prevent breaches of the law? 

A. I think the middle class people will not break the law. They will be 
prepared to protect the girls. 

Can you suggest any method by which we can discover breaches of 
the law? 

A. My idea is that in those cases there should be no attempt at discovery. 

Q. If you want the law to be obeyed w'e have to find out means by wdiich 
we can know whether the law has been broken. 

4. If consummation is penalised Ijefore 16, my idea is that public opinion 
will shape itself gradually, but w'e should not interfere with the domestic 
relations of people. 

Q. If you make breaches of the law punishable, the result will be you 
will punish some oficenders, but the ultimate re^lt wdll be all right. 

A. 1 think that should be avoided if possible. I do not think that you 
should attempt to discover breaches. But if they come to light, they might 
be punished. 

Q. Would you like the formation of vigilance societies to do educative 
work and bring cases of breaches of the law' to light? 

A. Certainly not. 

Q, They would be doing educative w'ork also, 

A. But there is the law; there is the sanction of the State behind it. J 
would like that public opinion and the State should w'ork hand in hand. 

Q. Would you like to entrust the work t<) social reform organisations? 

A, Yes. 

Q, Would you like to make marital cases cognisable or non-cognisable ? 

A. In my opinion the police should be kept out of these cases ns far a& 
possible. These cases should come under Chufiter 20 of the Criminal Proce* 
dure* Code. 

Q. Supposing the girl is 11 years old, and there has been serious injury . . 

A. They would come under Sections 304, 323, 32o and similar sections of 
the Indian Penal Code. In such cases supposing there is serious injury it is 
always open to the father of the girl to complain. 

Q. In other words, do you want the law to take its owm course? 

A. Ves. 

Q. Would you make all marital ca.ses non-cognisable irrespective of the 
age of the girl unless there has been grievous injury .s* 

A, Yes; provided there is no injury. 

Q. Would you make these cases compoundablo in order that good relations 
might be restored between the husband and the wife? 

A, Yes; I would make the offence compoundable wjth the sanction of the^ 
court. 
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Q. Supposing it results in culpable homicide^ would you still make it 
compoundable ? 

A, It is not conii>oundable under the law as it is now. 

Q, Would you amend the law to provide for such cases. 

.4, I do not think that the offence of murder should be made compound- 
able. 

Q>. Would you make these oases cognisable provided the enquiry is mad© 
by gazeTted officers of the police like Deputy Superintendents H 

A, Of course if the oases are to be made cognisable higher police officers 
are better. But I don't tliink that in cases where there has been no injury 
the police should iiiterleiv. 

Q. You are looking at it only from the point of view of injury. But 
there* are other considerations such as the health of the girl and the healtli of 
the progeny and they should weigh in the consideration of these issues. The 
principal quesfc(»in is whether the race has become weaker and if so whether 
the girls should be protected. 

.4. My idea is that if tlie police has got to be thrust upon the people the 
investigation ought to be done by members of the higher ranks. But about 
the other point as to whether the girls and their progeny would suffer, I 
think that in a majority of cases the girls or the progeny will not suffer,, 
because the husbands would not naturally be merciless towards their wives. 
Therefore the society will not be affected very much. 

Q, Do you not think that there is a growing physical degeneration of the 
people ? 

A, But early marriage and early eonsuinmatioii are not the only causes- 
which bring about degeneration. 

Q, Is not early imarriage or early consummation one of the reasons corilri- 
buting to it.® 

.4. Yes; it is one of the causes. 

(^f. J)o you not think that it is desirable to prevent it? 

A, Yes; Imt we should not thereby invite greater evils. 

Q. It has been further suggested that before issuing suinmons or wanant,. 
the Magistrate should hold a preliminary enquiry. Do you agree? 

.4. Yes; I think that Section 561 covers the whole field. 

Q. It has also’ been suggested that all marital cases might go to a matri- 
monial court consisting of a Magistrate and two non-officials who might sit 
as judges. Do you tliink these courts will serve the purpose better, create 
greater i)ublic confidence, .and help in the expedition of the trials. 

*4. Kven there T would divide the cases into two, namely those with in- 
juries, and those without injuries. Cases with injuries may go to such courts, 
but if there are no injuries, no fuss need be made about them. 

Q. What is the harm in both class of cases going to the court? The couit 
will just do what is needed to suit the requirements of individual cases. 

A. On re-coMsideration 1 think that even with regard to cases in which 
there is injury no such special court.s aro necessary. The law as it obtains 
at present is quite sufficient. 

Q. At present cases under 12 go to a Sessions Court and oases above 12* 
go to a Alagistrate. Instead of having these two forums, a suggestion has 
been made that we might have only one court. 

A. That will entail a large cost for nothing. 

Q, The two non-officials will be honorary. 

*4. But even n[)art from the question of cost 1 do not think tlia# it will 
be of any special advantage, 

Q, Would you advocate a system of registration of marriages giving the 
names, ages and other particulars about the marrying parties so that they 
might be recorded and be useful in cases of breach of the law? ' 
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A. That is a yery good idea. 

Q, Who do you think should be the registering authority? Should it he 
i;he municipal boards and the district boards or should it be some executive 
authority ? 

A, 1 think district boards in rural areas and municipalities in towns will 
'be better. 

Q, Who is registering births and deaths in municipal areas? 

A, There are some clerks working under the Health Officer. 

Q, And in the rural areas? 

A. The Chaukidars register them and report to the Thanas. 

Q. Would you have a separate agency for the registration of marriages? 

.1. Apart from the question of costs, I think a separate agency would be 
.more advisable. ' 

Q. Would you recommend that a marriage certificate should be given by 
•the registering authority to the parties concerned? 

A. Yes. 

Q. On whom would you place th« obligation of reporting the marriages? 

A. I would lay it on the parties. 

What age you would reconihiond for extra-marital eases? 

.1. I Jiave said that J would have 18. 

pr. JicaJun : In para. 11 yem say tliat you know a lumibei* of eases 
Would you mind giving us any other cases besides those which you have 
mentioned in wliioh early maternity Jiad resulted in suffering? 

A. I remeiiiber one case of a girl who was delivered of a child at 13. The 
child died. The mother died subsequently. 

Q. When was that? 

.1. Aliout two years ago. 

Q, Have you seen any other cases like that? 

.4. 1 can remeinbor oiu^ other case in which the mother survived, but the 
child died. The mother got ill. 

Q. Hid that case take place long ago? 

.1. The one case which 1 could recollect just now happened 5 or 6 years 
ago. 

y. In all these case.s were the people able to get medical attendance? 

A. I do not think they were. 

(?. Was the child still-born? 

.1. Yes; it was still-born. 

(1. \Va.s that the result of difficult labour, or was there some di.sease? 
We have been told that even a woman of 25 may have still-born children. 
Ho you think that the still-born child was because of difficult labour? 

.4. Yes; it was because of very difficult labour. In one case the labour 
'Continued for three days. 

Q, You have told us there is a class of people who always marry late, 
especially the non- Brahmins? Have you had occasion to obseiwe their 
children? Ho you find that there is any difference between the children 
■ of these girls and the children of girls who become mothers early? 

.4. In these matters it is very difficult to make an inference. I have 
known of mothers at 15 or 16. They bring forth both weak and strong 
children. 

Q. Has it struck yon that the greater proportion of the children of later 
^marriages are healthy or that children of young mothers are unhealthy? 

.4. 1 cannot give any positive opinion on this matter. 

Mrs, yehru: You have referred to girls being deserted by their husbands. 
.Are there many such in number? .• 
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A. I know only a few coses. 

Q. In your statement you are constantly referring to classes. Ts the 
division of society here according to classes or castes? 

A, Here the division is only according to wealth. Interdining takeS’ 
place regardless of caste; social intercourse takes place regardless of caste. 

Q. To what classes do the.se girls who have been deserted by their husbands 
belong? 

A. Poor middle classes. 

Q. You say that cases of seduction are very freuqent in tliis district. 
Can ydu give us details? 

A. I have myself appeared in about 30 to 40 cases in the course of 8 to 
10 years. The cases were both abduction and rape. The ages oi the girls 
usually vary from 14 to 30. 

Q, .Were they cases of seduction only or rape also? 

A. Both. But in almost all cases the charge made is not rape hut seduc- 
tion only, because in the case of rape the police cannot collect evidence so 
easily. 

Q. But if the girl is over 14 seduction cannot be a crime. 

A. In cases of kidnapping and abduction the girls are kidnapped with 
a view to commit rape. But when the cases come before the courts, the 
courts tlinik it prudent to charge seduction only and not rape to obviate the 
difficulty of proving many facts. Therefore these cases arc now shown as 
rape cases on the files of the courts. 

Q. What is generally tlio caste.s of the girls and that of the offeTiders? 

A, The offenders are mostly Muhaiuinedans. In a few cases they are 
Hindus also. Of the abducted there are rpiite a number of Hindu girls, but 
their proportion is much i<‘ss than Muh.immodans. 

Are there cases of sale of girls? 

A. Yes. 

Q, Are they tJiken away to other provinces? 

• A. They are sold in this very province. I appeared in two cases where 
the girls were sold to prostitutes. 

Q. Ill para. (3 you say that there are cases of consummation before puberty. 
Can you give us details as to amongst which classes it is prevalent? 

A. It is prevalent both amongst Hindus and Muhammedans. It is preva- 
lent mostly amongst classes like the goldsmiths, washermen and others. It 
all depends upon breeding and education. 

Q. Would you like tlie power of complaint in marital cases to be given 
to certain social reform organisations so that it might serve as a propaganda 
measure ? 

A. It is all right if you are bent upon discovering such cases. But I perso- 
nally am not for it. 

Q, Do you think they will be able to work without harassment on the 
part of the people? 

A. I am sure they will he harassed. 

Q, If in accordance with your desire there is no attempt at discovery, the 
law will remain a dead letter. What is then the use of i*aising the age to 
16? 

A. I think it will .shape public opinion if it has got the sanction of the- 
State behind it. 

Q. Has the present law shaped public opinion ? 

A. 1 believe it has. 

Q, Do people even know about the existence of this law? 

A. The middle class people know it, and they follow the law. 
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Afr. Mitra: You think that there are very few cases of the breaches of 
;the law, because the existence of the law on the statute book has acted as a 
.stiiAulus against breaches. 

A. Yes. In shaping public opinion indirectly it has had great influence. 

Q. Are you for fixing the age of marriage at 16? 

A. Yes. 

Q, Do you think that there will be a necessity then for the Age of Consent 
.law? 

A. No. 

J?. In case wo cannot have a law fixing the age of marriage would you 
.have the law of consent? 

A. Yes. I would fix the age at 16 in marital cases and in extra-marital 
cases I would have it at 18. 

Q. In cases of breach of the marrii^e law, what punishment would you 
suggest lor its infringement? * 

A. To begin witli there should be simple imprisonment and fine also. 

Q. Can you suggest any means by whidi we can make the present law 
of the Age of Consent known to the people? 

A. The present law of the Age of Consent is not known to people; but if 
you have a marriage law it will be at once known. 

Q. In para. 3 you suggest that general instructions might be issued to 
Judges and Magistrates to pass exemplary sentences. Do you think it will 
he possible to issue instructions in .such a way? 

A. Instructions of that kind are allowed not by the Government but by 
the High Court. 

Q. Do you think it is proper, or would you simply rely on the discretion 
ol the Magistrate? 

A. There is no objection to the High Court giving instructions in the 
matter though it cannot be done by administrative departments. 

Q, As a criminal lawyer, are you not aware that early marriages are 
practised extensively in Bengal and they would at once oppose 10 for the 
ago of marriage? Do you not think that the ortlnxlox people will resent it if' 

A. There will be resentment, but it will not be much. 

Q. Do they rely upon religious injunctions for performing marriages 
^before puberty, or is it only a custom? 

A. It is due to custom, but that is also changing. 

Q. In fact, is there any social oppression or ex-communication if girls 
.are married late? 

A. No. 

Q. Do you think that, on the other hand, peoj)k* who are for late 
marriages would welcome the law, bec^ause it will be an (?xciise for them to 
have late marriages? 

A. The opinion is already in the air that the age should be raised. As 
soon as the law is introduced some of the orthodox ])eople will re.sent, but 
the majority will welcome it. 

Q. Do you tliink that there will only bo some harinloKS demonstration? 

A. Yes; and the oiiposition will die very soon. 

Mr, Hlidrijavn : Do you think there is no force in these religious injunc- 
tions? 

A. No. 

Q. \ou rely on social propaganda to educate public opinion and say that 
if the law is put into force people will come to realise the benefits of late con- 
summation. Hut do you not realise that |)ublic consciousness has not been 
awakened till now in spite of the fact that social propaganda has lH?eii going 
on for a long time? 
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A. At least in this part of Bengal there has been no social propaganda. 

Q. May I take it then that within the last 30 years or so there has been 
ao social propaganda in this part of Bengal and for another 30 years to come 
also there will be no propaganda? 

A. There w'ill be social propaganda, but of course the progress will be 
slow. 

Q. Are you in favour of official propaganda in this inatler or do you want 
social organ isatiojis to take up the work with officual.s to back them up? 

A. I would like to have social propaganda the sanction of the State. 

Q , . Would you like that this branch of the work should he made over to 
the health departments in each district and they might be charged with the 
duty of popularising the merits and demerits of late and early consummi'i- 
tion? 

A. J have not a ver 3 ' high opinion about the work of the Health Officers 
of the. Districts. 

Q. Jn w'hat waj^ do think Goveniineut should come forward to the 
help of these social organisations? 

A. Government might select educated men from all communities and form 
eoiTiDiittees for the purpose. 

Q. Are there rural councils in the Bengal Presidency consisting of non- 
•fficials? 

A. Yes ; there are rural councils in some of the districts. 

(J. Would ,you recommend that Government should entrust the work to 
these Councils? 

A. Yes. 

<>. So far as the question of the offence being made cognisable is con- 
cerned, you prefer that only in cases of serious injuries the police should 
interfere. 

A, In cases of injuries higher than under vSection 323, T. P. C. 

Q. Ordinarily speaking in rnjje case.s there are no serious injuries, or 
if thor€‘ are injuries they are cured within 20 days. Then sucli ca.ses will 
not come under grievous hurt. 

A. Any dangerous injury would come within the definition of grcvious hurt. 

Q. Any injur^’^ which makes a girl a wreck for life need not nece.ssarily 
come under the definition of grievous hurt, in fact we have been given to 
know that serious injury is hound to result in case the girl is less than 13. 

A. I do not think injuries dangerous to the life of the girl are bound to 
result in the case of consummation of girls at 12 tlioiigh Ihere may be simple 
injuries like scratches or bruises. However, in exceptional cases when a man 
has a wantoji tlisn^gard of tlie consequences and is absolutely violei^t there 
may be danger to life. 

Q. At present the law is that below 12 the case is cognisable by the police 
and between 12 and 13 it i.s jiot cognisable b^’ the pf>lice. Do you want to 
leav^e as it is or do 3^011 want any change? 

A. I want to keep out the police. 

Q. Below 12, whore there is an injury, are you for keeping out the police 
or not?' 

A. 1 want to make the injury as the tost and if the injin ies are very 
aerioiis, then the police can interfere. 

Q!. Do you not see that the age which is now the test i.s so definite as to 
ilittereiitiate between a serious and an ordinary injury why do you want to 
make the injury as the tost? 

A. 1 quite see that. The one difficulty’ that is troublirig mo is this. If 
boys in their weakness commit an offence like this, they should be dealt with 
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by the parents if there is no injury, and the police shouldn’t interfere in 
such cases. 

Q, May 1 know what is exactly behind your iqlikI in making It an oiffence 
for a husband to have sexual intercourse with a girl of tender years? 

A, By tender years I mean 10 or 11. 

Q, May I understand that supposing this age is 11, then you will make 
the rule absolute that offences should be made cognisable below this age? 

A. ^es. 

Q. You know the present Jaw is 13 and no attempt is made to make it 
effective so that the mere retention of a provision of this nature .on the 
statute book is by itself not preventive of such evils. Is that not so? 

A. I beg to differ from you here Sir, because very soon iieople wdll realize 
and they have realized to some extent that these evils shouUl be avoided, ?.e., 
intercourse with immature girls or girls of tender years. The feeling is 
there and even without your bringing a law, yon will see that in duo course 
these evils will be eradicated altogether. What I mean to say is this. If 
these oases come to Court, they will entail hardships on the parents. Suppos- 
ing there is my brother and he is called up as an aci:used. It is a shame not 
only for him but for mo, my relations and to everybody else; and also you 
allow the police to interfere in domestic affairs and they will come and black- 
mail and so there will be immense troubles. So 1 think you may reconsider 
ns to whether these cases, without serious injuries, should be handed over to 
the police. 

Q. Even if the offence is made non-cognizable. according to you, and un- 
less some cas€\s are brought to court, do you not think that the mere 1 ‘etention 
of this law on the statute hook is a great defect? 

A. Therefore 1 agree with you. It will do some good hut not that amount 
of good which you desire at once. 

Q. Therefore from the very nature* of things it is desirtihlo that proper 
cases should be brought to court. Unless you make some provision to bring 
siieli cases to court, whether there is injury or not, liov\ will this provision 
work ? 

A. There is naturally the tendency in every family not to bring his son-i^j- 
law nito court. 

Q. Who should be the complainants? 

A. Either the guardians or the girl should be the cojiiplainant. 

(>. Supposing the guardians live at a distance of 15 or 20 miles, will it 
not he long before they will come to know this offence? Don’t you realise 
that the tendency of these people is not to bring these cases to court at all? 

.4. I agree with you. 

Q. So is it not a fact that unless some provision is made to bring these 
cases to court, the Jaw will romaiu a dead letter as it is iiow'? 

A, J fully see your point. 

Mr. ^hah Nawaz: Supposing a girl is married at 13 or 14 and when they 
are thrown together, won’t the marriage be consummated? 

A. It will be consummated. 

Q. And then if we accei>t your point of view that onl 3 ' the girl’s guardian 
should bring a complaint, that it sliould be made compoundable and so on, 
don’t 3 ’’ou think that no case will ever come to Court if there is no injury? 

A, I don’t think that any case will come to court. 

Q, Then what is the good of having such a law on the statute book? 

A. In order to save the public opinion. 

<?. Jf that be your view, will you not put 14 as the minimum age of 
marriage and 16 as the minimum age of consummation. 

A. I say that both should be identical, t.c., 16. But you should’nt 
penalize it. 
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Q, Do you mean to say then that the law should remain a dead letter ? 

A, It may not be so but the effect will be on the statute book. 

Q, Supposing a boy of 18 consummates with a girl of 11 or 12, who is 
going to prevent the boy from doing this? 

A, The guardians will prevent the boy. It is better to leave these 
matters to guardians instead of clragging tlie families to tronrts. 

Mr, Kadri: Do you want a change in the law of guardianship so far as 
the Hindu girls are concerned? 

A. -No, only so far that for the purpose of bringing tliese cases the 
guardians will be fathers and mothers. 

Q. May I take it that you are in favour of raising the age to 10 in 
extra-marital cases? 

A, I would even raise it to 18. 

Q, Are crimes of seduction eojiimon in your part? 

A. There arc crimes of seduction. 

Q, You have made usefiil suggestion to bring seduction cases ajid rape 
cases under the category of special report cases. What do you mean by 
special report cases? 

A, There are some cases which are treated as special report cases as for 
instance dacoity. So these cases can he brouglit under this category. 

Q. Have you got common and special jurors in your Districts.^ 

A. Yes. 

Q. Are the special jurors educated? 

A. They are moi'e educated than common jurors. 

Q, Do you think that they are in a better position to judge all the luerits 
of the ease than the common jurors? 

A. Yes. Further 1 have a very bitter experience of these common jurors, 

Q. Do you think that if the registration of births is properly carried on 
and a penalty is made lor non-reporting of births, there will be no dihiculty 
in determining the ago? 

A. Yes. 

y. Do you think that there is any utility iu having a marriage register? 

A, Yes. I favour the suggestion about the marriage registration because 
in 50 per cent, of the adultery cases the factum of marriage is disputed. So 
if there is a marriage register, it will be of immense help to u.s. 


Written Statement, dated the 14th November 1928, of Miss LEELA 
NAG, M.A., Deepali Ladies’ Association, Organiser, ** Nari- 
Sbiksha Mandlr ” (Women’s Educational Institute), 3, Bakshl 
Bazar Road, Dacca. 

1. There is dissatisfaction with the existing law as to the age of consent 
because : 

(a) ^Reference to clause 5, section 375, Indian Penal Code), a girl 
of 14 is not sufficiently mature to give intelligent consent. 

(h) There is no provision for penalising sexual connection by a hus- 
band with his own wife, she being about 13 but under 14. 

• There is no reason why this should not be penalised on con- 

siderations of health, since in both marital and extra-marital 
cases the health of the girl will be injured alike. 

2. There should be an advanc-e on the present law because: 

(a) Although owing to tropical climate the attainment of pubertv is 
earlier than in cold climates, puberty does not signify 
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physical, and mental development necessary for child bearing. 
Hence, although puberty is attained between the ages of 13 and 
14, age of consent should be raised. 

(6) Though raising of the age of consent will not put effective stop 
to immature sexual connection within the marital state, yet it 
will be effective in extra-marital cases, e.f/., cases of seduction 
of rapes by strangers of traffic in minor girls for immoral 
purposes. 

(f) It may help to some extent to put off child marriage. But the 
difficulty is that the public is ignorant of the laws regarding the 
age of consent, and unless there is expensive public propaganda, 
this cannot be made effective. 

3. Crimes of seduction and rape are common in East Bengal. have 
no knowledge whether the amendment of 1925 has been effective in lessen- 
ing these offences. In my opinion the law as to age of consent cannot be 
made very effective in marital cases (since cases of immature sexual con- 
nection never come to court). But it can be made effective to a greater 
extent in extra-marital cases, if exemplary punishment is given and penalty 
enhanced and rigorously enforced. 

4. (a) To iny knowledge, it has not postponed the consummation of 
marriage. 

(b) The general public is scarcely aware of the law or the amendment. 

(c) It has not been effective in putting off marriage beyond 18. 

6. Generally between the age of 13 and 14, girls attain puberty in Bengal. 
1 don’t think; the age differs in different castes, etc., in Bengal. 

6. I don’t think cohabitation within the marital state is uncommon 
under any of the circumstances enunciated in clauses (1), (2) and (3). 

These cases never or very seldom come to the law courts. 

7. Religious injunction is that consummation of marriage should take place 
after the attainment of puberty. Excepting one or two * Samhitas ’ like 
Parasara or Bhanibarta (even these recommend only marriage before puberty 
but not consummation of marriage before puberty), the principal law givers 
(like Manu, and his commentators, Bodhayana, Shusruta and others) have 
denounced even child marriage not to speak of consurninntion of marriage 
before puberty. By way of example, a couplet of * shusruta ’ says : — 

9. I don’t think puberty is sufficient proof of physical development 
necessary for child bearing. Consummation may be justified at least after 
two years after puberty (t.e., at 16), so that it may not cause injury to 
the girl or her progeny. 

10. She can give intelligent consent at 16. 

11. I have knowledge of many cases where the health of the girl has been 
ruined because of cohabitation before physical development. There are 
hundreds of cases daily coming to light in Bengal where the girl-wife has 
been forced to sexual connection which she dreads. The victims are gene- 
rally of the ago between 12 to 15, The details of some of these cases have 
been published from time to time in Bengal dailies and monthlies, (Anaiida 
Bazar, Sanjihani, Forward, I^rahani, r1c\. Tlicse are only an infinitesiinal 
portion of the total number of homicides that are going on behind the 
legalised bond of marriage. 

12. Yes. Without doubt these are responsible for the abnormal maternal 
and infantile mortality. Besides early child bearing before the physical 
and mental development of the mother unquestionably falls upon the mother’s 
as well as the child’s health and mind and thus brings about an object 
degeneration upon the entire population. 

13. Among the educated classes there is wide spread feeling that the 

early consummation of marriage should be stox»ped. But ns yet the feeling 
has not found expression in any organised movemept or well constituted 
demand. - 
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14. Not among the educated classes. 

16. Puberty would be one of the sure factors for determining age. 

17. Not in principle. Marital and extra-marital cases are equally bad 
from considerations of the health of the girl and the child. But difference 
should be made with regard to penalty. In marital cases the maximum 
punishment should be transportation for life while in extra-marital cases, 
capital punishment should be imposed if the victims* life is endangered. 

20. I think both the Bills should be legalised ; otherwise sexual connec- 
tion with minor girls cannot ho stopped effectively even if early marriages 
are penalised, sexual connection at a immature state will not bo stopped 
in marital cases. Extra-marital cases will not come within the child 
marriage Bill. Hence the necessity of consent bill. 

Without child marriage bill, early cousununation of marriage will not be 
stopped, because the offences (under the consent bill) wide in marital cases 
will njBver come to court. Hence tlie necessity of child marriage bill of 
the two alternatives the public would rather appreciate the raising of the 
age of marriage than curtailing the rights of the husbands. 

21. Education and social propaganda would help no doubt but in a 
country whore illiteracy is hopelessly proverbial, that process will be too 
•low, since there is no prospect of immediate compulsory primary education 
for the country. 

Under the circumstances, legislation is the only way to put a stop to the 
increasing deterioration of the health and mind of a whole nation. Besides 
these legislation by raising the minimum age of the marriage would provide 
greater facility for the education of girls. I would support both the 
measures. 


Oral Evideiuie of Miss LEELA NAG, M.A., Deepalt Ladies' Asso* 
oiation, Origanlser, Narl-Shiksha Mandir (Women's Educational 
Institute), 3, Bakshi Bazar Road, Dacca. 

. {Dacca, 9th Decvmher 1928,) 

(Rai Bahadur Pandit Kanhaiya Lai, presided.) 

Mr. Kavhnii/ii Lai : Are you connected with the Deopali Ladies* Asso- 
ciation? 

A. Yes. It is a social Reform Association. 

Q. What is the object of this Association? 

A. Social, Educational and welfare of women. 

t?. What is the number of ladies in this Association? 

A. .About 300 at Daccji and about 100 at Calcutta. 

Q. Is your Association a branch of the Calcutta Association? 

A. The Calcutta Association is the branch of this Association. 

Q. Have you all kinds of women as members? 

A. Yes, Excepting the Mahoinedaus all the other communities are re- 
presented here. 

Q. Do not Muhammadans express their willingness to join your asso- 
ciation P 

A. I don*t think that they are sufficiently inclined to join this association. 
Q, Are the Headquarters of this Association at Dacca? 

• A. Yes. 

Q, Have you jdaced this memorandum before your Association or ic it 
your own views? 

A. I think that it is the view of almost all the members of the Associa- 
tion. 
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Q, Did you hold any meeting for this purpose? 

A. We had friendly discussions about this. 

Q. Are you also the Organizer of the Nari-Shiksba Mandir (Women’s 
Educational Institute)? 

A. Yes 

Q. What is this organization? 

A. This is an Educational Institution for women of all classes. There 
is also a section for adult women. 

Q, Is early marriage prevalent amongst any community here? 

A. I think that early marriage is prevalent amongst the Brahmins and. 
not amongst the Vaidyas and Ea 3 msthas. 

Q, What is the usual age of marriage amongst the Brahmins? 

A. I think it is between 12 and 13. 

Q, What is the usual age of marriage among the Kayastlias and Vaidyas? 

A. They don’t marry their girls before 16. 

Q. Wliat is the ns mil age for i (insiiiiiniai ion? Is it done immediately 
after marriage or some time after marriage? 

A. I think amongst these people, it is shortly after marriage. 

Q. When does consummation of marriage take place amongst the Brah-> 
mins ? 

A. I hav ’0 no knowledge about that. 

Q. What is the usual age when Brahmin girls attain puberty? 

A. I don’t know. 

Q, Have you come across an.v eases amongst the Brahmins where evil 
results have followed on account of early consumniatiou and early maternity? 

A. Several cases I have come across. 

Q, Do you belong to the Kayastha caste? 

A. Yes, There is also early marriage amongst us but it is not so 
prevalent. The cases are fewer. 

Q, You say you know several eases amongst the Brahmins where evih, 
results have followed on account of early coiisuininatioii and early maternity. 
Now what is the remedy you suggest for this state of affairs. 

A 1 think that the age should be raised. 

Q, What minimum age would j’ou recommend for marriage? 

A. Sixteen for girls and 18 for boys at least, 

Q. Do you know that Mr. Sarda proposes 14 for girls and 18 for boys? 

A. Yes. 

Q, Do you think that should be accei>ted as a first step? 

A. If you cannot have 16, we should rather have 14. 

Q, Will 3 ’on be prepared to go below 14? 

A. No. 

Q, Do you want both the marriage law and the consent law? 

A. Yes. If we cannot have both I would prefer the marriage law, 

(J. You say that for a marital offence the maximum punishment should be 
transportation for life. Do you know that under the present law the 
punishment is 10 years imprisonment or transportation for life if the girl 
is below 12 and two years’ imprisonment or fine or both if she is above 12? 

A. Yes. 

Q, Do you want to retain the present punishment or do you want to* 
increase it? 

A. I would retain the punishment as it is now. 

Q, Similarly as regards the extra-marital offence, would you retain the 
present punishment or increase it? 
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A. I say that there shotQd be capital punishment if the consequences are 
serious. 

Mr. Kadri : You have quoted texts from Susnita. May I take it that 
you are a Sanskrit Scholar? 

A. I have only a general knowledge. 

Q, In paragraph 11 you say that you liave knowledge of many cases 
where the health of the girl has been ruined because of cohabitation before 
^physical development. What is the age in your opinion at which full 
physical development is attained? 

A, Sixteen. 

Q, What are the injuries you noticed in these girls whose health was 
broken? 

A, These girls are very weak and their children are also very weak. 

Q, Do not the children live long in such cases? 

A. They are often still-born. 

Q. Do you mean to say that in these parts crimes of seduction and rape 
are very common and reports thereof are published from time to time in 
the Bengali Dailies and monthlies? 

A, Yes. 

Q. Have you any personal knowledge of these cases or are you only 
reading these from papers? 

A, As Secretary of the above Association, I have had occasions personally 
to come aci'oss these cases. 

(?.*How many cases did you come across? 

A. At least 3 I came across. 

Q, What was the object of seduction, i.e., was it to sell the girl for 
Immoral purposes? 

A, For brothels and for private purposes. The girls were seduced. 

* Q, What did you do in those cases? Were those people who committed 
these crimes prosecuted? 

A. Tf we can get bold of the persons, we can prosecute them but we got 
hold of one culprit who came from a respectable family but we did not take 
him to Court. 

Q. What was the age of the girl in this particular case? 

A. She was aged above 18. 

Mr, Shah Nawaz ; In paragraph 13 you say that among tlio educated 
classes there is a wide spread feeling that the early consummation of 
marriage should ho stoi>ped but as yet the feeling has not found expression 
in any organized movement or well constituted demand. Have you come 
.across educated Brahmin ladies? 

A. No. Brahmin ladies are not very much educated here. 

Q. Are the Vaidya ladies educated? 

A, Some of them are educated. 

A, Are educated ladies really in favour of i>reveuting early marriage 
and early consummation? 

.4. They feel that these are evils but I don’t think that they have any 
definite opinion about these matters. 

• Q. Have you come across any illiterate ladies from the country side? 

A. Not very many. 

Q, Will you tell me what is their feeling about these questions? 

A. Every one feels the harm of early marriage and early consummation. 
T often go to the villages and speak to them, and they realise that early 
Tmarriage and early Consummation are evils. 
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Q. But we are told by men that these women do not care at all about 
these things? 

*4. I don't think that it is true. 

Q. Do educated girls or illiterate girls desire to have a voice in the 
selection of their husbands? 

A, Yes. 

Q, Should they agitate for it? 

A. I cannot answer this question. 

Q. Yon have i)iit down 16 both for marriage and consummation. Is that 
your idea ? 

A, 1 will suggest 14 for marjiage and 16 for consummation, if 16 is not 
possible for marriage. •• 

Mr, Hhargava : Amongst the Vaidas what is the i^ercentage of marriages 
which are celebrated when a girl is below 12 or 13? 

A. I cannot give you the exact percentage. Vaidyas do not give their 
daughters before they are 16. 

Q, Similarly what will be the percentage of girls amongst Kayasthas who 
are married below 12 or 13? 

A. 80 per cent, of the girls are married after 15 or 16. 

Q, Amongst the Brahmins is there any religious notion that tJicir girls 
should bo married befoi'e puberty or is it only so, due to custom? 

d. I don’t know how to answer this question. 

Q. As regards the Vaidyas and Kayasthas who marry their girls below 
13, is this due to custom or due to a religious notion ? 

A, 1 don’t think that it is actnally due to custom but perhaps there may 
be some other reasons. It may be due to economic or some other handicap. 

Q. In paragraph 13 you say tiiat among the educated classes there ia 
a widespread feeling that the early consummation of marriages should be 
stopped but that the feeling hasn’t found expression in any organized move- * 
ment or well constituteil demand. Am 1 to understand from this that there 
is no society hero for popularizing or for condemning early marriages? 

A, There may be occasional meetings but there is not any constituted 
society here. 

Q, May I take it that whether or not there is any dissatisfaction amongst 
the orthodox people, you are for legislation? 

A. Yes. 

Mr, Mitra : You say that about 80 per cent, of the Vaidyas and Kayas- 
thas marry late. Do you iiidnde in this the Kayasthas and Vaidyas who 
are living in the mofiisails also? 

A. I was speaking more of the towns and more of East Bengal. 

Q, May 1 take it that you have no exijerience of the villages? 

A. No. 

Q. Can you tell us approximately what is the percentage of people 
amongst whom early marriages do take place? 

A. I cannot give you the approximate figure. 

Q. Will it not he fair to say that almost about 80 per cent, practise 
early marriages? 

A. T cannot say that. 

Q, If there is a marriage law’ fixing the age at 16, wdll there be a neces- 
sity for a consent law’? 

A. Not necessary. 

Q, In paragraph 17 you sugge.st that the maximum punishment in mari- 
tal cases should be tran.sportation for life. Don’t you think that the 
severity of the sentence itself will lend to the non-repor{ing of the case. 

A. On the other hand the severity of punishment may check the offences. 
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Q. Is it not a fact that very few eases of marital offence are reported? 

.4. That is true but considering the rape cases 1 think if the punish* 
raent is more severe, all those cases may be chocked. 

Q. Have you come across anybody who religiously thinks that there are 
shastric injunctions to marry their girls before puberty? 

A, I don’t know anybody. 

Q. If the marriage law is passed, are you for making exemptions in 
suitabre cases p 

A, I don’t like it. 

Q. Supposing a man has got two or three daughters, he might say that 
there will be less expense if he gets married his two daughters at one and 
the same time or there might be an old man who would like to see his girl 
married before he dies. In such cases would you exempt these people from 
the marriage law? 

A. Even then I am not for exemptions considering the consequences to^ 
the girls. 

Q. In fact it has been suggested in Southern India where the orthodox 
people follow- the scriptures more strictly that the consummation of 
marriage may be postponed even if the marriages take place at an early 
age. Do you think that w’ill be iiossible here? 

.4. If that is possible hero, I have no objection to marriages being done 
early. But I don’t think that it is possible here. 

Mrs, Nehru: Is the education of women in towns here common? 

A. Lot of girls are educated. 

Q. Can you tell the percentage of girls w'ho are going to schools? 

A, There are high schools for girls in Dacca. One has been started last 
year. There are three schools. In the Government schools there are about 
■500 girls, in the other school w4iich has been started tw^o years ago there are 
about 150 students and in the third school there are COO girls. 

• Q, Hoav many Mahojiiodan girls go to these schools P 

.1. I don’t think that there is a single Muhaniinadau girl. In the school 
that has been recently started there are one or two Miihumjnadan girls in 
the adult sec.‘tioii. 

Q. Are there primary schools here? 

A, Yes. 

(J. Do Muhammadan girls go to tliernP 

.4. Yes. 

(J. How many [iriiiiary sch(K)].s are here? 

.4. There are about 10 or 12 in Dacca. 

Q, Are the boys and girls mixed in these primary schools or are these 
only intended for the girls? 

.4. These are only lor girls. 

Q, Upto what age do Muhammadan girls attend these schools? 

.4. Upto their tentli year, tJioy attend these schools. 

Q. Are those schools in villages about Dacca? 

.1. These are [)rimary schools. 

Q. Do any village girls after iinishiiig their studies come to towns for 
h^her course? 

.4. 1 think they come. There are three hostels here for girls. 

Q. How many graduates are here? 

A, I think 50 or <30. 

Q, What are they doing? 

A. Some of them ^re engaged in public work, some of them are teaching 
in the girls’ schools and so on. 
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Q. Do any cla^ of people here still favour the idea of girls’* marriages 
ihefore puberty? 

A. I don’t think that is the idea amongst the educated classes. 

Besides, the educated classes do other <3tili follow pre-puberty 

marriages ? 

.4. I don’t know if they care very much for religious injunctions. Per- 
haps they might do it on account of social opxiression. 

Dr. Beadon : You say in your answer to question 11 that there are 
hundreds of cases daily coming to light in Bengal where the girl-wife has 
been forced to sexual connection which — ^sho dreads and that the victims 
are generally of the age of 12 to 15. Have you any xjersonal knowledge of 
■these cases? 

.4. T have heard so. 

Q. Have you seen any here in Dacca? 

A. I had many occasion to hear of these cases which are true. I know 
those are true. I may not have any personal connection but I have heard 
from my friends that they are true. 

Q, Can you give us details of one or two cases? 

4. T know of one case. 

Q. What is the age of the girl? 

4. The age of the girl was 12 and she did not like to go to her hus- 
band. The father of the girl went to court in order that she might be 
kept with him until she gets older but the husband’s people w'onted to take 
her away. The father sought for i^rotection that she may bo ordered to live 
with him until she is older but the court said that it couldn’t do anything 
and the husband forced his way to take her away. 

Q, Do you know anything about this case afterwards? 

4. No. 

Q. To what caste did this girl belong? 

4. T don’t know, , 

Q. Was she educated? 

4. No. 

Q. Were the parents wealthy or poor peoi)le? 

A, They are respectable people. 

Q. Had the girl to go to another towui? 

4. Yes. 

Q. Did this hapi)en in Dacca? 

A. It hapx)ened near Dacca. 


Oral Evidence of K. B. QAZI ZAHIRRULA HAQ, Mr. K. SHAB- 
UDDIN mA Mr. KAZIMUDDIN AHMED, on behalf of the 
Dacca District Anjuman. 

(Dacca, 9th Decemher 192S.) 

(Rai Bahadur Pandit Kanhaiya Lai, presided.) 

Mr. Kanhaiya Lai: Do yoxi represent the Dacca District Anjumaa, 
Dacca ? 

A. Yes. 

Q. What is the number of the members of your Association? 

4. About 300. 

ip. They all belong to Dacca City? • 
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A. To the whole District. 

Q, Have* you been deputed by your Anjuman to give evidence before- 
the Committee ? 

A, We have been elected by the Executive Committee to represent the 
views of the Anjuman before this Committee. 

Q. May I know what is the usual age of marriage among the Mubam* 
madans in this part of the country? 

A. There is a difference between different classes. In the higher classes 
the marriage age is iri or 10. 

Q. They begin from 14? 

A. Even higher. 

Q, What about the middle classes? 

A. The same among the middle classes. Among the lower classes it 
begins^ from 10. 

Q, Can you tell us what is the practice about consuminaiion of marriage? 

A, It takes place generally after the attainment of puberty. 

Q. Are there also cases of consuinnuition before puberty? 

A. In some cases the formality of Nikah is gone through but the con- 
summation is postponed till after puberty. 

Q, When do the girls generally attain puberty? 

A. In the lower classes puberty comes earlier. 

Q. At what age? 

A. Sometimes at 11 but generally at 12. 

Q, Among the Jiiglier classes? 

A. One year later, i.c,. Id. 

Q, Is any interval maintained between consummation and puberty? 

A. Immediately after pul)erty the girl is sent to her husband. 

Q. Have you come across any evil results of early consummation? 

A. I do not know of any particular cases. 

« Q. Do you think that the mothers have suffered in consequence of early 
consuiiimatioii in healtli or strength? 

A. There is a general suffering in health. Among the lower classes the 
chief reason of infantile mortality is the ignorance of the laws of hygiene 
and their economic conditions, 

Q. Hut does not early conMiJuiinatioii weaken the constitution or devita- 
lise the women in such a mamier as to render them physically debilitated. 

A. I am not a medical man and so I am not certain about that fact. 
But in my opinion as sexjn as the girl attains the age of puberty it is an 
indication from nature that she has attained a condition fit for motherhood 
and that is the injunction of the Moliammadaii law- also. According to 
Mohamtnadans puberty is the sign of maturity but there is no age limit 
imposed by the Mohainmadan Jaw. 

Mr, Shah Xaira^ : What do \ou say, ouIk rty \< tiie sign of maturity 
according to the Mohamniadan law? 

A. I mean, as sooji as the girl attains the age of puberty she has got 
the full right of giving consent to marriage. That indicates that she has 
got the sense enough to consent or not. 

Q. You infer from that that she is lit for motherhood? 

A. My idea is that that is Nature’s indication that she is fit for coin 
sAmmation. 

Mr, Kanhaiya Lai : But don’t you recognise a certain amount of differ- 
ence between full development and the commencement of puberty? 

A. I don’t see that there is. 
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Q. Would it not be an advantage to postpone consummation till after 
full development is attained? 

A. There ought to be no hard and fast rule about it. I v»7ll however 
prefer that consummation should be postponed till after full development. 

Q. Apart from law, what is the interval that you would introduce be- 
tween the proper age Ifor consummation and puberty? 

A. At least a year. 

Q. May I know what is your objection in that case to legislation fixing 
a period w'hich can bo one year after puberty? 

A. The liberty that has been granted by God^s law I would not like to 
be interfered with by any secular law? 

Q, But are you aware that there is even now a law fixing the age for 
marital cases at 13 and don’t you think that that is an interference with 
your religious law? 

A, That is an interference. • 

Q. So far as the higher classes are concerned there is no interference 
because puberty is generally attained at 13 and you have therefore no 
objection to the law being kept as it is? 

A. No objection, can’t help it. 

Q. It has been pointed out that there is a very heavy infantile mortality 
both among Hindus and Mohammadans and also there is very heavy mater- 
nal mortality partly owing to early consummation and early maternity? 

A. That may be a cause, but the chief causes are the economic causes. 

Q. But if it is proved that part of it is due to early consummation don’t 
you think that the matter requires some remedy? 

A. It requires. 

Q. What remedy can we adopt except either fixing the minimum age of 
■marriage or raising the age of consent? M^at is your objection to that? 

A. That should not be done by law but by custom and social propaganda. 
I have no faith in any law being enforced for making the thing successful. 

Q, Is there any difficulty in fixing the minimum age of marriage? ^ 

A. That will bo going against our Mohammadan law. 

Q, Mohammadan law does not fix any age of marriage? 

A. Our law permits the marriage of a boy and girl at any age the 
guardians like. If we accept the proposal that a certain age should be 
-fixed for marriage or consummation we go against the law of God. 

Mr. lihargava : That is not going against the law. Is it restriction of 
liberty ? 

A. Yes. 

Mr. Kanhaiya Lai : Don’t you think that it is desirable that there should 
be some legislation to prevent marriage or consummation at an early age? 

A. I am an old man and a conservative man. I believe that God’s law 
should be more thought of than man’s law. When God has given the man 
the liberty of marrying his daughter at any age he likes why should we 
interfere ? 

Q. Suppose there is no marriage legislation what objection is there to 
age of consummation being fixed so that the evil results may be avoided? 

A. This restriction will produce more evil effects than good effects. 

Q. In what way? 

A. In many ways. • 

Q. You are afraid of interference by the Police. Suppose we make the 
•offence non-eognizableP 

A. There is already a law upto 13. 
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Q. Medical authorities say that there have been cases of injury at 13. 
Taking that into account a suggestion has been made that it should be 
raised to 16. 

/I. May I ask how many cases of breaches of the law have been brought 
to the cognizance of the police ? 

Q. There have been one or two cases every year in every province. Khan 
Bahadur Kadri himself tried a case in Dhulia. Cases are occurring but 
they are not many. Even if we raise the age to 14 there won’t be many 
cases but there would be a check. 

A. ^ou yourself say there have been only a few cases reported. That 
does not justify any strict law. 

Q. But many happen. All are not thiefs, but we have to enact a law 
to punish theft; there are very few murders, but we have to enact a law 
to punish murder. Here also for the protection of girls we have to enact 
the law, so that the injury both to the mother and her progeny may be 
prevented ? 

A. There is already a law and under that very few cases have been 
brought to the cognizance of the police or the Magistrate and therefore no 
good case is made out for a more stringent law. 

Q, If the medical authorities bring to our notice cases of injury result* 
ing from consummation at 13 and 14 and recommend that there should be 
a further advance, should not an advance be made? 

A. But there are other ways of punishing the offender. He may be 
criminally prosecuted for causing injury. 

Q. But the injury is also to the progeny. We are getting a weak race. 

A. It remains to be proved that as a race we are getting weak. 

Q. Don’t you think that there is physical degeneration? 

A. I don’t think it is on account of early marriage. 

Q, Do you admit that one of the causes at least is early consummation 

and even if it is partly responsible is not some remedy ne^ed. According 
to medical authorities a girl is not fit for motherhood till 16? 

A. I do not accept the opinion that a girl is not fit for maternity till 16. 

Q. {To ^f. Kanimiidin Ahmed), Is that also your view? 

A. As far as the age of consent is concerned I would have it raised to 
16 at least. 

Q, What about the marriage age? 

A. I would have no marriage age. 

Mrs, Nehru : You say you don’t want any age to be fixed either for 
consummation or marriage. Would you then rather repeal the present law? 

A. It is better. So far as I know the present law has been brought into 
action in very few number of cases. I don’t know of any case in Dacca at 
least. 

Q. That shows if it has not done any good it has not done any harm 
either. 

A. It is ineffective. 

Q. May I know the object of the Anjuman you are reprasenting ? 

A. It is a political association. It haa also as its aim the social uplift 
of the Mohammadans and also the spread of education. 

Q, Can you tell me something about the activities of the Anjuman P 

A. They have undertaken some educational and propaganda work. 

Q, Have they started any schools? 

A. They have aided schools. They have subscribed towards the main* 
tenance of some schools. Stipends and scholarships have been given in 
engineering schools. 

Q, Have you starte<l or aided any girls’ schools? 

VoL. VI. 
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A. We have aided one or two girls’ schools in villages. They ere lower 
l^rim^ry girls’ schools. 

Q, Are they private schools? 

A. They are schools aided by the local board and partially helped by 
the Anjuman. 

Q. Is the spread of women’s education one of your objects? 

A. Not in particular, but it is one of the duties of Mohammadans to 
educate their girls and boys. Acquisition of knowledge is essential. 

Q. Can you toll me the reason why so far the Mohammadan community 
of this part is so backward in education When you say that to educate the 
girls and boys is one of the bonndeii duties of Muslims? 

A. There is a difference in the meaning of education. We do not send 
our girls to schools generally. 

Q. May I know what other steps are being taken by the people to edu-- 
cate the girls? 

A. Almost all the girls are educated. They can read Koran, 

Q. They know Arabic alphabet? 

A. They know a little bit. Dacca is a town where Mohammadans gene- 
rally speak Urdu. 

Q. Can they read and write Urdu? 

A. They do not generally write. 

Q. According to your idea of education writing is not essential? 

A. Education in the modern days has a different sense altogether. Girls 
schools are considered to be the only standard of education. 

Q. I want to know whether according to your own ideas your community 
has been taking any steps to educate the girls? 

A, MV have been considering ail ways and means to give education. 

Q, If girls are married directly after puberty is it possible for them to 
have real good education? 

A. The girl who is being educated at home her education is continued., 

Q. You mean to say motherhood and even wifehood does not interfere 
with their education? 

A. It does. 

Q. 1 thought because you considered it to bo the paramount duty of 
every Mohammadan to educate his girl and boy you would consider it neces- 
sary to give her all opportunities to acquire knowledge. 

A. I suppose girls in the higher and middle classes are generally married 
at 14, 15 or 16. 1 am in favour of social i)ropaganda for postponing early 
marriage but 1 am not in favour of legislation. 

Q. You tliink reform is desirable hut it ought to be brought about not 
by legislation? 

A. Yes. 

Q, So far efforts have been made to bring about this reform by propa- 
ganda. Do you find the spe<*d with which reform is being brought about 
enough to go on with? 

A. I think this legislation won’t improve matters. The pace at which 
reform has been going on will continue. 

<i>. Hut the pace is considered to be slow? 

A. It is rather very quick. 

Mr. Mitra : You are on principle against any social legislation? 

A. Yes. 

Q,. That is the o>nly reason why you don’t want any marriage law ? 

A. Yes. Otherwise I should like to see girls married at a higher age than 
is done at present. 
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Q. And they are now married at about 14 in the case of middle and 
higher classes P 

A. Yes. 

Q. What is the ideal age that you would like apart from legislation? 

A. My idea is that a year should elapse after puberty before she is 
married. 

Q. Is the education of both girls and boys equally binding according 
to Mohanimadan scriptures? 

.4. Education as understood by us, education as understood by the 
niodern people, is different from the Mohainmadan point of view. 

Is it a fact that according to Mohainmadan scriptures there is no 
restriction about the age of marriage? 

.4. There is no restriction. 

May I take it you have experience of the villages also? 

A. I was born here and brought up here. I have got some property and 
relations in the villages and I go once a year only to the village. 

Q. Will you kindly tell us w’hen are the Mohammadan girls married 
^among the lower classes? 

.4. At any time. Girls are married even at 2 and «S. 

Q. That does not mean ooiisumiiiation ? 

-4. Not at all. 

In those cases does eonsutiiniation take place before puberty? 

A. No. 

In those cases do not husband and wife come together before puberty? 

A. No. 

Q. Girls are not sent to the husband before they attain puberty? 

-4. Guardians are very strict about it. 

Q. You say there is no consummation before puberty both among the 
higher and the lower classes. So if a law is passed fixing the age of consent 
ill marital cases somewhere about puberty, there cannot be any objection 
because it does not affect the Muhammadan community in any way? 

A. This will affect our religion. 

Q. How can it, because there is no early consummation. Mohammadans 
are not at all according to you affected by this law? 

-1. Our religion is interfered with. 

Q. Do you think there is any Muslim scripture which lays down con- 
summation before puberty? 

-4. There is nothing in the scriptures either to permit or to prevent. 

Q. We were told that there is something to prevent. 

.4. There is nothing against consummation before puberty in the Moham- 
madaii scriptures. 

Mr. Shah Nawaz : You mean to say that coiisumniation before puberty 
is not a sin? 

.4. There is nothing in the Islamic books against it. 

Mr. Bhargava : May I know why you are in favour of postponing the 
marriage of girls? Is it on account of evil effects of marriage that you 
^tre in favour of postponement of early marriages? 

.4. That is one of the reasons, 

Q. What are the other reasons? 

.4. Other reasons are. economical. If boys are married early they are 
not fit for earning their livelihood. 

Q. So I understand that one reason is ecpnomic and the other is physical 
ivell-being ? , 

A. Yes. 


14 A 
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Q, According to you I understand that up to the age of 16 physical 
evil effeete will follow early marriage? 

A. I do not fix any age. I said that in my opinion marriage should bo 
postponed one year after the attainment of puberty. 

Q, In some cases girls attain puberty at 11 and in some cases they attain 
puberty at 16. Would you postpone marriages till the age of 16 P 
A . 1 do not specify any age. 

Q. May I take it that the difference between the age of puberty between 
low^ class of people and high class of people among Mohamedans is due to 
their callings or occupations P 

A. I am not certain about that. 

Q, Will you agree if I say that it is due to environmental considerations? 
A. It may be. Girls in villages especially in lower classes are flowed 
more liberty to mix with men. 

Q, And also from their girlhood the question of marriage and husband 
are dinned into their ears day and night. 

A. That is not the sole question of life but in our country marriage ia 
considered to be one of the most important event of life. 

Q, So this early puberty may not come on a girl if she is taken away 
from village and kept in a higher society in townp 
A. Yes, it may happen. 

Q. So early puberty is to a certain extent due to early marriage P 
A. Early puberty makes early marriage necessary. 

Q, And early marriage leads to early puberty? 

A. That does not follow. 

Q, Is that one cause P 
A. I do not think so. 

Q, Have you seen girl-mothers of 12? 

A. No, T have seen girl-mothers at 18 and 14. ‘ 

Q, You say that in high class Mohamedans girls are married at 16 or 16 
and they become mothers at 17 or 18 and then you have seen mothers at 
13 and 14. Have you seen any difference in their physical condition P 
A. I cannot say whether there is any difference. 

Q, In your experience do first mothers of 17 or 18 and first mothers of 
13 or 14 stand the strain of maternit^^ in an equal manner. 

A. I must confess that I did not compare these conditions. 

Q. Apart from religious considerations will you agree that there should 
be a law regarding the age of marriage P 
A. I am against any enforcement by law. 

Q. I understand that you are for liberty P 

A. I am against any social reform by enforcement of law. 

Q, Why are you against itP 

A. Because it does not improve matters. 

Q. Supposing the Government or your society passes a law that every 
boy and every girl should be educated and there should be compulsory 
free education, would you agree to that? 

A. So far as education is concerned I am quite willing. 

Q, If a law is passed that any person who has suffered from a certain 
disease say leprosy should not be allowed to marry, would you like itP 
A. I would like that. 

Q, Is that not a case of social legislation? 

A. That does not come in this category. 
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Q. You are in favour of a legislation the sole object of which is the 
physical welfare of the girlp 

A. Yes. 

Q, We assume that if a man is allowed to have intercourse with a girl 
of 14 he is bound to injure that girl; are you in favour of that? 

A, If it is proved to me convincingly then I will agree to it. 

Q. Suppose this is true then you are for this legislation? 

Al Yes. 

Q. Even the religious considerations would not come in the way? 

A, If it is opposed to religion I am against it. 

Q, When you assume that a girl of 14 will be injured by a person having 
intercourse where does the religious consideration comeP 

ii. If a law is passed I cannot help it but I am against such laws. 

Q, You will be against it because there will be restriction of liberty? 

A, Yes, liberty that has been given to me by God’s law should not be 
interfered with. 

Q, Is your Anjuman doing something of social propaganda? 

A. No. 

Q. Is there any society in the whole of Dacca which is doing something 
for the postponement of early marriage? 

A, Ideas of people are changing. 

Q, Is it on account of economic reasons or on account of some other 
consideration ? 

A. It is due to economic reasons. 

Q, You want to leave it until on account of economic reasons the ideas 
of people change by themselves? 

A. People have already changed and there will be further change in 
.course of time but I am against any law* interfering in these matters. 

Afr. Shah Nawaz : You know that among the Mohamedans marriage is 
a civil contract? 

A. Yes. 

Q. Supposing Mohamedans abuse the power given to them by Moha- 
medan Law is it not the duty of Mohamedan Government to interfere? 
Supposing Amir Amanullah makes a law that people marrying more than 
one wife may not he taken in service, is it all right? 

A. -If he says that if a man marries more than one wife will be punished 
he infringes the Mohamedan Law and he is not a Mohamedan. 

Q. Do you know that Mohamedans are now* prohibited in the Punjab 
under the Land Alienation Act to pass their property. Do you like that 
law? 

A. I welcome that law. 

Q. You are in favour of legislation which will prohibit Mohammadam 
passing their property to money-lenders? 

A. Yes, that is a civil right. 

Q. But marriage is also a civil right? 

A. That is not a civil right of that kind. 

, Q. Do you know that in the Punjab the sons of the girl do not hold pro- 
perty. Are you aware that in the Punjab many do not follow the Moham- 
madan Law? 

A. They commit a sin. 

Q, You mean to s^iy that all the Punjab Mussalmans are committing 
sin P • 

A. If they are doing it they are committing sin. 
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Q, Are you aware that iu Egypt and Turkey they have passed a law 
piohihiting marriages before 15‘? 

A. Yes, I am aware but I must follow' the Quoran and Hadis, I cannot 
follow Turkey or Egypt. 

Q, Do you know that Egyptians are Mohamedans? ^ 

.4. Yes.^ 

<?. But they do not think it is an interference in their law? ^ 

A. They are not Tinanis. We follow^ Qiioran and Hadis. 

<?. Do you think you are in the right and they are in the wrong? 

.4. Ulemas can make laws. 

Q, There are Ulemas in Eg>’pt also? Kamal Pasha has laid down that 
marriage age should be 18. 

.1. He has interfered w'ith the liberty of Mussahnans given to them by 
God, 

Q, Is it a desirable thing that Mohainedan girls should become mothei*s 
at 13 or 14? If the Mohainedan Kings find that certain things result in 
evil should they not interfere? 

.4. We ac(;ept your position if it is not against the Qnoran. 

Q. It is interference in a way for the good of the Mussalman community. 
If interference is rwjuired in the liberty of action of Mohamedans ore not 
Mohamedan Kings bound to respec*t that for the good of Mnssalmans pro- 
vided it is not against the Mohamedan Law? 

.4. To restrict the liberty is against law. 

Q, Let us know the authority from Quoran that restriction on liberty 
is against law? 

.4. God has given us v><>wer to marry our girls at any age and any 
restriction against it is against the law. 

Q, Supposing the liberty of action given by God is abused by you, w’hat 
are W’e to do? • • 

A. We deny that it has been abused. Has that abuse been proved? 

Q, Su])posiiig it is proved then it should be remedied. 

Mr. Kaih'i : Marriage according to Mohainedan Law is a contract and 
at the time of performance of iiiknh the girl is presented by vakil who 
has to take her consent. That show's that the girl has some powder to dis- 
pose of herself. Is it not so? 

-4 . Yes. 

Q. Then there is the option of puberty, that is to say if a girPs mar- 
riage has been contracted by any relative except the father or grand-father, 
it is open to her to repudiate the marriage after the attainment of puberty 
and before consummation. Taking these two circumstances into considera- 
tions, is it not your vkwv that the spirit of Islam is that girls should not 
be married until they are able to make their owui choice? 

-4. That d«ies not follow. It follows that girls are given liberty of select- 
ing their husbands after the age of majority, 

Q. If girls are given this liberty of selecting their husbands after the 
attainment of puberty are we not curtailing that liberty or denying that 
Iibert 3 ' l>y marrying them early? 

.4. No. 

Q. Pre-puberty marriages are decidedly against the spirit of Islam. 
According to Hadis the r)bject of marriage is the production of anladi saleh 
which means strong (*hiUlren capable 4)f serving God and his creatures. Is 
it not so? 

.4. Yes. 

Q. Can w'eaklings of 12 or 13 produce avUnli saleh?,i 

4. There are economic reasons for such marriage. 
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Q. Ydil said that early marriage was one of the cause of weak progeny. 
Is it fiot BOf 

A, Yes. 

Q, If that is one of the cause is it not our duty to remove it? 

A, We should prevent the greater evil, namely, that we must not allow 
the law to interfere with our religion. For instiince wdiat is the legal age 
ot marriage in England. I think it is 12. 

Q. Yes, but it is not true that these people have reformed themselves? 

A, There w’as no question of reform. Recently there was a law in 
England fixing the age ot marriage at 14 only. 

Dr, Beadon : I might make it clear that that was Canon law which was 
fixed by Homan Catholics but tfiat applies not only to England but to the 
whole world. Wherever the custom of marriage is higher than that the 
padri;ii are urged to make the contracting parties raise the age of marriage 
to correspond with the ordinary custom of that place. Fourteen is the least 
age but wherever it is possible people should have marriage after 14. 

A. My point is that England is a cold country and girls attain puberty 
later but India being a hot country girls hero attain puberty earlier. 

Q. It is quite a mistake to think that girls do not attain puberty in 
England at the same age. Every head of family expects her girls to attain 
puberty somewhere about 13. It is the same about every girl whciher she 
be in cold or tropical climate. 

A, That was my idea only. 

Mr, Kadri : You would (ioncede that principles of Islam are not opposed 
to progress? 

.4. Certainly not. 

Q. And if there is any (custom whicli comes in the way of progress are 
wo not entitled to remove it? 

A. Yes. 

Q, What do you mean by puberty? 

, A. Mahiz. 

Q. That means sometimes after the first menses, t.e., when the menses 
become regular. 

A. That is why I have suggested one year after the first appearance of 
menses. 

Q. Do you tliiiik that girl of 13 or 14 wlio becomes a mother will be 
able to look after her children i>roperly? 

A. The world is going on. 


Oral Evidenoe of Dr. V. K. RAO, Dbtriot Health Officer, Dacca. 

(Darra, 10th Drvemhrr 10 2H.) 

(Rai Bahadur Pandit Kanhaiya Lai presided.) 

Mr, Kanhaiya TmI : How long have you been District Health Officer? 

A. A little over 6 years. 

Q. You are in charge of the entire Dacca District outside the municipal 

aroa? 

A. Yes. 

Q, What is the system of registration of births in rural areas? 

A. It is now being done by the Presidents of Union Boards from last July. 
Q, What staff have^ they employed for the purpose? 
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A, They have got one clerk. I have got Sanitary Inspectors in charge of 
Health circles. Reports are taken down by chowkidars, and these reports 
are sent to the President. 

Q, Is there anybody to verify or check? 

A. No. This system was started in certain particular areas. 

Q. How is the new system working? 

A. The time elapsed is so short that I have no definite idea. 

Q, Is your sanitary staff supervising the work of births and deaths? 

A. The whole system is not complete yet. 

Q, Do you think that these men are essential to supervise the work? 

A. That will be one of the duties of the Saniary Inspectors to supervise 
the work of the chowkidars. 

Q. Is there any obligation on the parents to make a report? 

A. No. 

Q. Are there any rules requiring the parents or guardians to make a 
report of births? 

A. No, I think it would be better. 

Q. Is there any act requiring that the report of birth should be made 
within 8 days? 

A. I suggest there should be one like that. 

Q. The Assistant Director of Public Health said that there is an Act 
which requires registration of births within 8 days. 

A.. It has not been put into practice. 

Q, Do yoTi expect better results from Union Boards taking up this work 
or you are in favour of police doing tho work? 

A. I expect better results from the new system. 

Q. Can you tell us among what communities early marriage is practised? 

A. I have no idea. 

Q, Are there cases of consummation before puberty? 

A. I canont say. 

Q. It has been said that between the ages of 10 and 15 and 15 and 20 
more females die than males, is that your impression too? 

A. Yes. 

Q. The other thing that we want is infant mortality. In what classes of 
the population is infant mortality greater? 

A. I cannot say until I see the statistics. 

Q. The third information which we require is the maternal mortality due 
to child-birth — among what classes is it greater and what is the percentage? 

A. 1 cannot supply these figures as no record is kept. (The witness 
promised to furnish the information.) 

Dr. Beadon: Is osteomalacia common among the Bengali women? 

A. It is not common. 

g. Do you meet with cases of osteomalacia occasionally? 

A. Yes, I have seen several cases. 

Q. How many such cases do you meet in a 3 ’ear — say 5 or 6? 

A. About that in tho rural areas. I have also seen a few cases in the 
towns. 

Q. Have you come across any cases in which there has been injury as a 
result of early consummation or early maternity? 

A. Yes. 

Q. Can you give one or two instances of those that you know? 
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A. 1 can supply very few examples. In one iDfc^tance a girl of about 14 
had a child and she suffered from rupture of perineum. 

Q, Was it a bad rupture? 

A. Yes. 

Q, What about the baby? 

A. The baby survived but it was very weak. 

(f. How Jong ago did this happen? 

A. About 3 years ago. 

Q, To what community did this lady belong? 

A, She was a Kayasth. 

Q, What age do you recommend for consummation of marriage? 

A. 16. 

Q, Would you prefer to have marriage law or consummation law? 

A. I would like to have the Age of Consent raised. 

Q. You think there will be greater objection to the fixing of the age of 
marriage P 

A. Yes. 

Q, We have been told that the Age of Consent Law has been a dead letter 
and even if the ago is raised it will remain a dead letter. Can you suggest 
any means of making it more effective? 

A. There are certain religious customs which are not being followed now. 

Q. What are those religious customs? 

A. Previously after marriage the girls were not allowed to go to husbands* 
house within a certain period usually till after puberty, but it is not being 
followed now to the same extent. 

Q, How long after puberty are girls sent? 


A. I crannot say. 

Q, Is it a religious ceremony? 

A. Yes, it is called Dwiragaman. 

Mrs. Nehru: You are Health Officer under the Union Board? 

A. No, I am under the District Board. 

Q. How many villages are under that District Board? 

A. About 300. 

Q. Do you keep touring in those villages? 

A., Yes. 

Q. Have you got a hospital in each village? 

A. We have got in all 24 dispensaries for all the villages and there is a 
sub-assistant surgeon in charge of each dispensary. 

Q. Have you been taking any steps with regard to the health of mothers 
or children? 

A I have been doing some propaganda work; I hold meetings and explain 
these matters to the ladies. 1 have opened classes for the training of dais m 
the villages. 

Q. How do vou train them? 

A. I open a class in the village where thpe is dispensary 
assistant Lrgeon there holds classes and delivers lectures. I go there aad 
examine them whether they are up to the standard or not. 


Q, Do you keep any register of trained dais? 

A. I keep a register. 

Q. But untrained dais ore allowed to do work? 

A. Yes, 

Q. Do you find that there is any opposition to trained daiaf 
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A. Yes. 

Do you find that the health of women in the I'illages and children is 
generally satisfactory? 

.4. No. 

What do yon think they suffer from mostly? 

A. it is an economic question. They suffer from malnutrition. 

Q. Do you find in the villages that women die more than men at certain 
periods of age? 

A. From the records I find that the mortality of females between 15 and 
:20 is higher than males. 

Q, How much higher is it? 

A, I cannot tell you as I have not got figures. 

Mr. Thahnnlafi : In the villages do you find any evil effects of early mar- 
riage ? 

A. I do not actually come across such things but I hear. 

Q, You must have seen babies of girl mothers? 

A. I have seen on my inspection of dispenaries when I do some propaganda 
work also. 

Q. What propaganda work you do? 

A. .1 do propaganda work in preventable diseases. 

Q. Supposing law invests you with the duty of doing propaganda work as 
regards the evil effects of early consummation, will you do it? 

.4. I am already doing propaganda work with regard to the evil effects of 
early maternity. As a matter of fact during iny propaganda work I do child 
welfare work. 

Q. Do you do this work with the help of magic lantern? 

A. Yes and sometimes without it. 

Q. Is this work appreciated? 

A. Yes. 

Mr. Kadri: It has been suggested to us by the last witness that if the 
Union Board President were to have a scrutiny of the work every month by 
making enquiry in the families in the village that will be a good thing for cor- 
rect vegistvaiiou of V)ivtbH. Do you agree? 

A. Naturally. 

Q. Are your birth and death registers premanently preserved? 

A. That is being done from the last July. Before that there was birth 
registration in the thana. 

Q. Under the new rules are the registers to be permanently preserved or 
are they liable to bo destroyed? 

.4. I do not think they are liable to be destroyed. 

Q. What is the incidence of tuberculosis in the rural areas among young 
mothers ? 

A. I have come across several cases of tuberculosis of young mothers. 

(). Do you attribute it to the prevalence of the practice of early consum- 
jnation and early maternity? 

.4. It all depends on the general condition of the mother. 

Q. Do you thinly there is a good deal of tuberculosis among the young 
mothers ? 

.4. There are some cases — not m.nny — but in some eases it may he due to 
bad hygienic conditions and bad nourishment. 

Q. Is there much of hysteria? 

A. Yes. 
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1^. Wbat is that due to? 

That is nervous derangement. 

Q. Has it anything to do with early consummation or early maternity? 

A. That may have some remote effect. 

Q, I suppose you collect village people and give them lectures by lantern 
slides ? 

A, Yes. 

Q, In the course of this do you know what is their attitude towards early 
marriage P 

A. Most of them are now not at all in favour of early marriage. 

If there were a law passed fixing the minimum age of marriage, there 
will be no discontentment among the people? 

A, I believe so. 

What is the niinimum age which the people in the District will be pre- 
pared to accept? 

A. My individual opinion is that it should be l(i. 

Q. Have you had any talk with the villagers about the age of marriage or 
age of consummation? 

.4. No. 


Oral Evldenoe of Dr. BIJOYCHANDRA MOOKHERJEE, M.B., 
D.P.H., Assistant Director, Public Health, Bengal. 

(Daccn, 10th Ortoher W2S.) 

(Rai Bahadur Pundit Kanhaiya Lai presiding.) 

Mr. Kanlmiya Lai: You are the Assistant Director of Public Health? 

4. Yes. 

Q. How' long have you been working in this capacity? 

4. I am here in this capacity from the 3rd November. Prior to that I 
worked hero for over a year and before that I worked in the Presidency 
Division in the same capacity, I am working from 1926 as an Assistant 
Director of Public Health and prior to that I w'as District Health Officer, 
Khluna. 

Q, Is there much infant mortality here? 

4. I am unable to lurnish the details of infant mortality. We wrote to 
the Public Health Department as the vital statistics are kept there so I have 
to letch these figures from Calcutta. 

Mr. Kanhaiya Lai asked the witness to furnish the Committee wdth figures 
and explained in what form these were to be submitted. 

Q. Can you tell us roughly speaking if the infantile mortality is very 
high in the rural areas? 

4. It is about 170 per one thousand births. 

Q. Can you tell me why the female mortality is higher than the male mor- 
tality between the ages of 10 to 15 and 15 to 2K)? 

4. This is due to child-birth. In some districts you will find that the 
female mortality is higher in the period of 10 to 15, but now-a-days ns educa- 
tion is spreading and owing to economic pressure, early marriage is getting 
lees and less. In my case I was married at the age of 19 with a girl of 12 
but I did not get my girl married until she was 15 and so owing to economic 
pressure the age is slowly rising. 

Q. Is maternal mortality partially due to early consummation? 
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A, 1 hare told you that early marriage is getting less. The girls are now 
married at the age of 15 or 16. 

Q, Bo the lower classes marry their girls at these agesP 

A, This is being copied by the namasudras. Formerly there was no 
widow re-marriage prevalent in that community but widow re-marriage has 
been introduced in that community and this 1 noticed in Akola. I know of 
5 widow re-marriages. 

Dt\ Beadon: Did these widow re-marriage take place recently P 

A, These widow re-marriages took place some two years ago. 

Q, Do you find tuberculosis hereP 

A, In the tow'ns they are spreading but formerly in the villages there was 
a less number of cases but now we find it is very common there also. 

Q, Why do you find tuberculosis common in villages P 

A, When one of the members of the family gets tuberculosis, the other 
members of the tauiily eat and drink with him so much, so the other mem- 
bers of the family also get tuberculosis. 

Q, Are there any communities in which late marriages take place as a 
rule? 

A, The educated communities observe late marriages. 

Q. Do you know of any cases where the early maternity has resulted in 
serious consequences either to the mother or to the child? 

A. I am not at present able to tell you anything about this, 

Mrs, yehra: Do the figures that you have given relate to Dacca? 

A. Yes. 

Q, May 1 take it that you have experience of Dacca? 

A. Yes. 

Q, Have you experience of other districts also? 

A. Yes. 

Q, Do you know what is the age of marriage in the villages? 

A. This varies according to the castes. In some castes the age of mar- 
riage is very high and in others it is very low. In the higher classes the 
marriageable age is rising considerably. 

Q, What is the lowest age of marriage amongst these higher classes in 
villages ? 

A. 15 to 16. 

Q, Similarly what is the age of marriage in the lower classes? 

A. 16. 

Q, What is the proportion of lower classes to the higher classes in the 
villages ? 

A. In some villages it might be ten per cent, and in others it might be 
50 per cent. 

Q, What is the age of consummation among these two classes of villagers? 

A. I am not in a position to tell you that. 

Q, Can you not say at least what is the age of consummation amongst 
the lower classes ? 

A. Their custom is that when girls are married early no consummation 
takes plac*e until the girl has attained puberty. 

Q, What about the liigher classes? 

A. The girls in the higher classes are married after puberty, , 

Q, Does any time intervene between the attainment of puberty and the 
cousuimnation of marriage? 

A. Sometimes it is so, but as soon as the bridegroom is in the father-in- 
Inw^s house, there is consummation of marriage, otherwiso it is postponed. 
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Q. Can you tell me what is the age of puberty amongst these classes? 

A, It varies according to the health of the girl. The average age will 
be 13. 

Q, Is there any difFerence in the age of puberty in these classes? 

4. It is. always the same. 

Q, Is women’s education popular in your part of the country? 

A, There is primary education for girls. 

Q, Do you have primary schools in all villages? 

A. Yes. 

*Is it according to the population that you have schools in different 
places ? 

A. This information will be supplied by the Inspector of Schools. 

Q. How many villages out of those of which you have experience, have 
got scjbools? 

A. At least 33 per cent, have got schools, i.c., 1 school for three villages. 

Q, Do any girls go from any of the villages for higher education? 

A. Sometimes they do go, but the number might be iusignihcant. 

Q. Are there many cases of rape and seduction in this part of the country? 

A. I am not in a position to tell you that. 

Mr. Thdkurdas : You say that marriages usually take place at the age of 
10 amongst the upper classes and then consuinniation does not take place 
before the attainment of puberty, I'.e., below 13, Am 1 to understand that 
during these three years the girl remains at her father’s house and never 
goes to her father-in-law’s house? 

A. Yes. The bridegroom also never visits the father-in-law’s house. 

Q. What about the registration of births and deaths in the rural areas? 
Are they working satisfactorily? 

A. They are reported by the village chowkidar to the thana officers and at 
present the president of the panchayat does it, and the register is kept by, 
him. 

' Q. You say that the president of the panchayat keeps the register. Does 
he preserve it? 

A. At the end of the year this register is sent to the Collectorate and 
there it is preserved. 

Q. Aro those registers attested by Revenue Officers? 

A. Some responsible officer must attest it. 

Q. Are all the births and deaths entered in the register? 

A. Sometimes they are not. 

Q. What percentage would you put it at? 

A. 2 per cent, of the cases are not entered, and others are entered. 

Q. Is there any statutory obligation on the parents to report the births 
and deaths? 

A. There is. 

Q. According to what act there is the statutory obligation on the parent 
to report ? 

A. According to the Birth Registration Act, there is the obligation on the 
parent to report. 

Q. Is this obligation of reporting imposed upon the parent or upon the 
village chow’kidar? 

» A. It is imposed on the parents. 

O. You have said that generally in the villages the population of the higher 
classes ranges between 10 to 50 per cent. So does it not follow that_ the PW" 
centage of child marriages is much greater than that of adult marriages? 

A. Yes. 
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Q. You sa,y tliat you have drawn >our conolusion from the statistics you 
liav% got, vis., since late years child marriages have begun to disappear and 
therefore the mortality of females between the ages of 10 to 15 is* not greater 
than that of males at these ages. But as you say now that if the percentage 
of child marriages is miieh greater then you cannot draw such a conclusion 
as mentioned above. Is it not soP 

A, I have said two things. As the education is spreading the child mar- 
riages are disappearing and the lower castes are copying those higher castes. 

Q. Since wlien this movement is going onP 

A. Since ten years it is going on. 

Q. You say that the mortality between the ages of 10 to 16 is not greater 
amongst the females than the males bec5au8e the early nianiage is disappear- 
ing on account of the new movement which is going on for the last ten years. 
But from your statistics we find that the mortality of females between the 
ages of 10 to 16 now, even in spite of this new movement, is the same as it 
was before, i.e,, before this movement was started. So may I tal^ that 
there are some other causes than the cause of the early marriage for this 
maternal mortality P 

A. To some extent early marriage is a cause and there are other causes. 

Q. So it cannot be said that the greater death rate amongst the males 
over the females is due to the fact that early marriages are disappearing,, 
because we find that the percentage of death rate is the same. Js it not so? 

A. Yes. 

Q. May I take it that so far as your duties are concerned, you have to 
popularize the principles of hygiene amongst the public in general? 

A. Yes. 

Q. Supposing the Govenment made it a part of your duty to popularize 
the princii)leH of hygiene and to explain to the people the evil effects of early 
marriage and early consummation, do you think this system will work well ? 

A. Yes. 

Q, After all if there is legislation people should be informed of the evil 
effects of early marriage and early maternity. Is it not so? 

A. Yes. 

Q, So do you think that Government should take some sort of propaganda 
work like the pre^paganda for cholera and other evils? 

A. Yes. 

y. Am I to understand that you are in favour of a marriage legislation: 

A. Yes. 

You jiiiglit have experience of the village people and you must bo 
knowing abo\it their feelings, etc. T want to know whether, the ppople in 
gehc?ral would like it or whether you personally would favour such an ideai^ 

A. Personally I would favour a inarriage legislation. 

Q. Po you think that tlie people would appreciate such a measure? 

A. Yes. 

Q. What is the minimum age you propose for marriages? 

A. The thing is that the age of consent is the primary thing. The mar- 
riage may take place early provided if it is not consummated at once, 

Q, Jlo you not realise the difficulty of preventing consummation of mar- 
riages after the marriages take place? 

A. Now the practice of early marriage is getting abolished. 

Q, Supposing a young main of 18 is married to a girl of 13 or 14, gener- 
ally speaking eonsuinmation is not delayed even at present. When boys 
return home from their colleges and schools, their wives are also there. So 
don’t you think that consuminatioii will take place? Is not this your experi- 
ence ? 



399 


“4* upon education. If the boy understands that consuui* 

Illation will be followed by conception and early conception means death to 
Jus partner he would rather refrain from doing this. 

Q. But before a boy could understand all these things, viz,, the evils of 
consuinniation and having children, etc., do you not think that a good quan- 
tity of w^ater will flow below the bridge? 

.4. Yes. 

Q, So may I take it that you are in favour of a marriage legislation. 

A, Yes. 

J 

'Q, What is the age that you would fix for marriage? 

A, 16. 

•Q. What is the age jmiu would fix for consummation ? 

A. 16. 

•Q, May I take it that 16 is a safe age for maternity? 

A, Yes. 

J£r, Kanhaiya TmI: Could you suggest any waj-^ of improving the system 
of registration of births? 

.4. Previously the registration of births and deaths was entrusted to the 
Thaiia officer. It has lately been transferred to the President of the Union 
BoHvd and the re^^dstration has suffered nnich. old system may he re- 

sumed and by that T mean the village chowkidar may be called upon to report 
•every birth and death to the Thana officer who will keep a consolidated rev 
.turn for the whole of the Thana, Village rural health oganisation schemes 
have been launched in Bengal which provide a sanitary inspector and a 
health assistant for each thana. There are also vaccination and inspecting 
staff and these agencies may be utilised in checking births and deaths and 
detecting iion-reported cases. Report of such detection of unreported cases 
should be furnished to the District Magistrate for taking necessary proceed-, 
ings against the chow'kidar and a (;opy of this be sent to the Public Health 
Department. Such system will lessen the number of iinrcportcd cases. The 
Birth and Death Registration Act IV of 1873 requires the i)arcnts or guard- 
ians to report vital occurrences within a periinl of 8 days after event. The 
ipareiits may. be called upon to report the event to the village chowkidar. 
In the case of non-report both the parents and the chow’kidar will be held 
responsible and both will be liable to prosecution. 


Written Statement, dated 14th August 192S, o# Mr. GOPAL CHAN- 
DRA BISWAS, YicerPresident, Bar Association, BarisaJ. 

1. No dissatisfaction appears to have been caused by the incrtuise of age 
limit as contained at present in Sections 375 and 376 of Indian Penal Code, 
on the contrary trend of public opinion si»ecially of the educated section 
^eems to he for raising the age limit. 

2. Circumstances justifying increase of age limit — 

(1) Object of increasing the ago limit being to prevent physical and 

moral deterioration, we think that the present age limit is not 
sufficient to achieve this object. 

(2) Child marriage bill proposes to penalise marriage.s below 14 and 

18 for girls and boys respectively which imiets wdth our appro>ud 
and penal code should be amended to accord with the Child Mar- 
* riage Bill if passed. 

3. Not frequent. 

The amendment of the law made in 1925 raising the Age of Con.sent to 14 
has succeeded in preventing or reducing cases of rape or the improper Kedm*- 
tiou of girls but to wdmt extent it is difficult to say. 
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4. In our humble opinion it is not the increase of age limit to 13 years 
but difficulty of procuring marriage of girls below 13 or 14 for want of suit- 
able bridegrooms which has been effective in protecting married girls against 
cohabitation amongst educated section of the community. 

(1) Ojiice marriages are allowed to be celebrated it is difficult to postpone 
their consummation after what is known as Dwiragaman amongst Hindus or 
Rasumat amongst Mahoinedaiis, since which husband and wife are allowed 
to live in the same house and there is nothing to prevent their cohabitation 
except strong x>ub]ic opinion. 

(2) The Amendment of 1926 has done very little in stimulating public opin* 
ion in this direction and the difficulty in procuring marriages before 13 cr 
14 for girls is attributable to economic conditions and desire on the part of 
educat<^ bridegrooms in having educated wives due to social evolution. 

Sarda’s Bill, if passed, will be effective in easily preventing these abuses. 

6. Puberty takes place generally between 13 and 14 and amongst labour- 
ing classes a little later. In cases of child marriage puberty appears to be 
hastened. 

6. Cohabitation is not common amongst Bhadrolog classes before puberty. 
But amongst ignorant and illiterate classes where child marriage is in vogue 
cohabitation before puberty is believed to be common. 

Such cases very rarely come to court. 

7. Religious injunction has very little connection with early consumma- 
tion of marriage. Amongst the Hindus cohabitation is enjoined only after 
Garbhadau ceremony which takes place only after puberty. 

8. Yes — Garbhadhan ceremony is usually performed in this part of the 
country. It is not anterior but often posterior to consummation of mar- 
riage. 

9. Attainment of puberty is not a sufficient indication of physical maturity 
to justify consummation of marriage. 

At least 2 years after puberty physical development may be considered 
sufficient. 

10. 16 years. Before that age, girls are not found to acquire mature 
understanding. 

11. No direct knowledge — but reports of such cases have reached our ears 
though rarely. 

12. Early consummation and early maternity are responsible for high 
maternal and infantile mortality. 

Surely it interferes with the intellectual and physical progress of the 
people. 

13. Since 1925 there has been further development of public opinion in 
favour of the extension of the Age of Consent in marital and extra-marital 
cases {vide answer to question 4). 

14. We do not think so. 

16. Yes, difficulies have often been experienced owing to want of regular 
registration of births. 

Registers should be permanently preserved and the Act relating to such 
registration of births should be strictly enforced. 

16. We do not think the mere extension of Consent Age would appreciably 
minimise the difficulty. 

17. There ought to be difference in punishment between marital and 
extra>marital cases. In former cases punishment should not exceed 3 years. 

18—19. No. 

20. Latter would be more effective and will be more in consonance with 
public opinion. 

21. Penal law will be of more immediate effect than the progress of Social 
reform by means of education and social propaganda.. 
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Oial Evidence of Mr. GOPAL CHANDRA BISWAS, Ylce-Presldent, 
Bar Association, Barisal (Bengal) . 

(Dacca i 10th December 1928.) 

(Rai Bahadur Pandit Kauhaiya Lai presided.) 

Mr, Kanhaiya Lai: Are you the Vice-President of the Bar Association. 
Barisal ? 

A, Yes. 

Q, How long have you been practising as a lawyer? 

A, Since 1893 1 am practising. 

Q. Has your memorandum been considered by the Bar Association or does 
it represent your personal views? 

A, It represents my personal views. I have also consulted some leading 
members of the Bar. 

Q. Can you tell us what is the usual age of marriage amongst the Hindus 
in this part of the country? 

A. Amongst the upper class 1 think the marriageable age is 12 or more. 

Q. What do you mean by upper class? 

A. The upper class includes the Kayasthas and Vaidyas. 

Q, We were told this morning that the age of marriage amongst Kayao- 
thas is between 14 and 20. Is it correct? 

A. Only amongst the educated classes it is so since very recently. Gener- 
ally the age of marriage for girls amongst the Brahmins, Kayasthas and 
Vaidyas is 12 or may be a little more. 

Q, What is the marriageable age amongst the lower classes? 

A. The average age is 10. 

Q. When does consummation take place among the higher clajsses? 

A. It generally takes place after puberty. 

Q, When does consummation take place among the lower classes? 

A. It takes place before puberty. 

Q. Is it common or only rare? 

A. It is quite common in these sides. Even in upper classes there are 
cases of consummation before puberty. 

Q, Can you tell us what is the usual age of maternity among the higher 
classes ? 

A^ The average age is more than 13 or 14. 

Q. What is the usual age of maternity among the lower classes? 

A. A little less than this. 

Q, Have you noted any evil results following early consummation? 

A. Of course I have no personal knowledge but complaints have reached 
me that evil results have followed early consummation. 

Q, Would not these evil results affect the mother and the progeny? 

A. There is no doubt about it. 

Q. What remedy do you suggest to improve this state of affairs? 

A. I think Mr. Sarda’s bill is the best and the most effective. 

Q. What age would you recommend for marriage? 

A. 14 for girls and 18 for boys. 

Q. Would you as an auxiliary step also have an age fixed for consum- 
mation ? 

A. I will recommend 16. My. idea is that as soon as a girl attains 
puberty, she does not become fit for maternity. There is no full develop- 
ment in her. So T> would recommend 16. 
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Q, You recoiuiuend 16 because people should wait for two years at least 
before consunmintion is permitted. Is that so? 

A. Yes. 

Q, Don’t you think it is likely that iimnediately the girl attains puberty 
the hubsaiid and the wife might he thrown together and consummation 
might take place without the law being brought into operation? 

.1. That evil practice AviJl continue notwitstanding the legislation. 

Can you suggest any method by which these Ijreaches of law can be 
brought to light? 

A. Impossible. 

Q, Would you recommend the constitution of vigilance soraeties in towns 
and rural areas? 

.1. Nothing will (.<omo out of it. That is my humble opinion. 

Q, You know there are only three ways by which these breaches of law 
can he brouglit to light, riz.^ ( 1 ) where there is a conception before the pre- 
scribed age ; (2) where there is an injury and (3) where there are enemies in 
the villages, jirepnred to report. But a[>art from these methods, we want 
some legitimate method of discovering whether consummation is being effect- 
ed before the prescribed age. Can 3^011 suggest any maithod for this? 

A. I cannot suggest any method. 

Q. Do .you suggest that women’s organizations or social organizations 
will be helpful in this matter? 

. 1 . Ver 3 ’ little. The 3 " ma 3 ^ do some propaganda work and it ma 3 ^ pro- 
duce some effect but that is nothing in comparison with legislation. 

Q, In these marital cases at iiresent the law is that iipto 12 they are cog- 
nizable and after 12 they are non-cognizable. Would 3^011 maintain the pre- 
sent system as it is or make any difference in procedure? 

.4. There ought not to be any procedure, i will leave it as it is now. 

Q, Would you like to make the offence coni iiound able wdth the sanction 
of the court? 

A, 1 think that is not bad. 

Would yon make it compouiidablo even if the girl is below 12? 

A. No. 

fl. It has been represented to us that the polic^e shonld’nt be entrusted 
with the investigation of marital cases. Is that your idea? 

A, We should make these cases triable by village i)anchayats. 

(,). Is it |>ra(;ticable? 

A. Jf any other ageiic 3 ' could bo substituted for the police agency, 1 
should like that. For instance the President of Union Board and other 
resjionsible persons may lie entrusted with this work. 

y. Would you be content if these marital cases are allowed to be investi- 
gated by liigher officers of the police like the Dejiuty Superintendent of 
Police and none by else? 

A. That will be better. 

y. Would yon recoinineiid that in all these marital cases a preliminary 
enquiry should bo made before the summons is issued? 

A. That is a very good suggestion. 

Q. You kuo\> now that in marital offences cases where the girl is under 
12 go to the Sessions Judge and above 12 go to a Magistrate. Would 3 'ou 
recommend that instead of having two separate courts, we should have a 
matrimonial court consisting of a judge and two non-officials to^ expedite 
the trial and inspire better public confidence? 

A. It will be far better to do so. 

Q, Would you have these non-officials as assessors, or jurors or co-judges? 

A. Jurors will be better. » 
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Q, But can we get theise men from the right class of people? 

A, Yes. 

Q. Yon know the Jurors can only take part in the assessment 
of the guilt but supposing there are co-judges they can both partake in the 
assessment of the guilt as well as in the assessment of the sentence. Would 
you have oo-judges or jurors? 

A. It would be much better to have co-judges. 

Q, It ha.s also been suggested that we should have a .system of registra- 
tion of marriages giving the names' of the taarrying parties and their ages, 
etc.,. Do you think this will be acceptable to the people? 

A. This ia a very good suggestion. 

Q. On whom would you place the duty of reporting these marriages? 

A, On the parents or guardians. 

Q, Who should be the registering authority? 

A, The Union Boards or the Municipal Boards will do. 

Q. Would you recommend that whenever a marriage is reported a 
marriage certificate should be given to the reporting individual? 

A. I agree. 

Q. As regards the system of registration of births have you found that 
it is working satisfactorily? 

A. At present it is not satisfactory. In Municipal towns a elei’k does 
all this work. In my opinion separate agencies should be provided for the 
registration of births and deaths. 

Q, Is the registration of births and deaths working satisfactorily in rural 
areas ? 

A. In the rural areas also there is a petty clerk of the Union Board who 
does this work. 

Q. To provide separate agencies for the registration of births and 
deaths is not easy. Siipposinu; we employ the existing agencies and simply 
ask the superior officers to supervise the working of the system of registration 
of births and dcatlis, will not that sutficieiitly ensure proper registration of 
births and deaths both in towns and rural areas. ^ 

A. That will do. 

Mt\ Kadri : In reply to question 12 you say that there are not many cases 
of .seduction or rape in this pat of the country. We have been told by one 
witness that there are many instances of Hindu women probably widows 
over 16 years of age being kidnapped. T.s that your experience? 

A. I belong to Khulna District and I am practising as a lawyer at Barl.sal. 
I ha^^e no experience of Dacca or Mynieiisingh. Such cases are not frequent, 
I think. 

Q, So far as your district is couceriied, you don’t seem to think that 
there aro many ea-ses of kidnapping of married women or widows? 

A. No. 

Q. In your answer to question 12, you say you would fix 16 years. I want 
to know your reason for this. 

A. Mv idea is that two years should elapse after puberty, and that is why 
I have Axed 16, so that tfie girl may be physically developed for consum- 
mation. 

Q. What age would you fix in extra-marital eases? 

A. I would fix not less than 16. 

Q. Would you be prepared to fix it at 18.'' 

A. I have no objection. 

Q. We are told that the registers of births and deaths are permanently 
kept. May I know what is your experience about this? 
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A. It is not so. They are not preeenred. For instance in my profes- 
sional career I asked my client to get copies of the registration, of birt^ 
but he returned saying that these registers were destroyed. 1 think these 
registers are destroyed within 12 years. 

Q, You further state that the Act relating to registration of births should 
be strictly enforced. What are the defects at present in the working of the 
act? 

A. Ill villages at present the chowkidars are instructed to report the 
deaths and births. 

Q, Is it not obligatory on the parents under the present Act to report? 

A. In the municipal areas it is so, but not in the rural areas. 

Q. Do you think that the Act relating to this should be made penal? 

A. Yes. It should be made obligatory on the parent to report. 

Mr. Shah Nawaz: Are you appearing on behalf of your Association or 
on behalf of yourself ? Supposing wo were to have a law fixing the minimum 
age of marriage, will the Brahmins be opposed to it? 

A. Yes. 

Q. Will their agitation be serious? 

A. It will not be serious or at least not more serious than in 1891. 

Q. Do you think it will subside? 

A. I think so. 

Q. In your answer No. 4 (1) you refer to Eukhast or Rasumat ceremony 
amongst Muhammadans. What is this ceremony? 

A. It is similar to Dwiragaman ceremony. 

Q. What is Dwiragaman ceremony? 

A. After marriage the wife goes for the first time to the husband’s house 
and that is called Navahadhu Aganiam ” and for the second time she is 
going to the husband’s house and that is called Dwiragaman ” ceremony 
and this ceremony takes place in our part of the country after marriage 
within a prescribe time. 

Q. Does the Rasumat ceremony take place before consummation takes 
place ? 

A. Yes. Rasumat ceremony lias nothing to do with consummation of mar- 
riage. It does not coincide with consummation. Rasumat ceremony is 
really a ceremony for her going over to the husband’s house. It is nothing 
like garbhadhan. 

Q. In paragraph 6 you say that cohabitation is not common amongst 
Bhadrolog classes before puberty. But amongst ignorant and illiterate 
classes where child marriage is in vogue cohabitation before puberty is 
common. Have you heard any such cases or can you say positively that 
cohabitation before puberty is common amongst the ignorant and illiterate 
classes? i 

A. I have’nt got a direct knowledge of this but from conversations with 
friends 1 have come to know that this is a common thing. 

Q. In your answer to question 7, you refer to some religious injunctions. 
Do you mean to say that Hindus rely on this religious injunction or do they 
rely on custom? 

A. They don’t think much of religious injunction. In this connection I 
refer to the text of Asvalayana cited in Niniayasindhu which is quoted in 
Pandit Gulabchand Shastri’s Hindu Law, Chapter III. The text is as 
follows: ** A (man) shall not approach his wife before the appearance of* 
catanenia; approaching becomes degraded and incurs the sin of slaying a 
Brahmana by reason of wasting the virile seed ”. 

Q. Have you got many Brahmin members in your Bar Association? 
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A, Many. 

Q, What, is their feeling about this pre-puberty marriage? 

A. They are mostly opposed to it. 

Q* Will you tell me what is the feeling of the educated women and also 
the feeling of women from country side about these questions of early mar- 
riage and early consummation? 

A» I think the educated women are very much in favour of an advance, 
but most of the village women are illiterate. 

Q, What is the feeling of these village women about these questions? 

A. They are opposed to any change of custom. In a way they are a very 
conservative people. Our women are quite illiterate and they will oppose 
any change of custom you propose. But so far as I have consulted many 
of them, I can say that they entertain the idea that this evil custom is detri- 
mental to our society, and to the moral and physical deterioration of the 
children and the future progenies, but unwillingly they often become the 
parties to early consummation in order to please the boy husband and let 
the boys and girls to mix together early. Of course this ought to be pre- 
vented but this is not done. 

Q. Are you for raising the status of women socially and politically? 

A. Certainly so. 

Mr. Bhargava: Amongst the Brahmins in general in your part of the 
country do marriages take place at the age of 15 or IbP 

A. No. 

Q. But may I take it that the tendency is to raise the age? 

A. Yes. 

Q. Am I to understand that the Brahmins, Kayasthas and Vaidyas, i.«., 
the upper classes will not be opposed to a marriage legislation if we fix the 
minimum age of marriage at 14? 

A. I don^t think they will oppose such a legislation. 

Mr. Bhargava: Who are the persons who are likely to bo affected if the 
Age of Consent is raised? 

" A. But they do not like that Government .should interfere. 

Q. The only fear is that if there is restriction, in some cases it may work 
as a hardship. But when all the persons in all the communities would be 
bound to marry their girls after 14 there would be no hardship to anybody? 

A. I don’t think there will be any hardship. 

Q. And there would be no objection. 

A. There would be objection in the orthodox section. Their idea Ls that 
Government should not interfere in religion. It is useless to tell them that 
it is nof the Government but it is our countrymen who are legislating. They 
are not convinced of this fact. 

Q. Anyhow when you say there is no religious notion so far as the lower 
classes are concerned, their religious susceptibilities will not be wounded? 

A. I don’t think. They do not follow religion. They are following 
custom, they are habituated to it and they think that it is good. 

Q. You said there were two ceremonies, Navabadhu Aganiain and Dwiraga- 
man. Both of them take place after the marriage and generally after a 
peri^ of two years? 

A. Dwiragaman takes place after a year, but the other ceremony takes 
place along with the marriage. 

Q. And the Rasumat among Mohammedans? 

A. It takes place within a year. 

Q, When does the marriage take place usually among the Mohammedans? 

A. I think it takes place at an early age. 

Q. What is the usual age? 
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A, In my district, in the lower classes, so far as I know, marriage takes 
place at 10 or even below that. 

Q, And then early consummation must be taking place P 

A. Very possibly. 

Q. Do many early marriages take place? Is it about 60 per cent.? 

A. Perc-entages I canH give. In coming in contact with Mohammedan 
tenants I have known that early marriage prevails. 

Q, And maternity also comes on usually at 13 or 14? 

A. Yes. 

Q. You are of opinion that in cases in which the offence has been com- 
mitted on a girl below 12 it should be non-cognizable ? 

A. Above 12 they should bo non-cognizable. 

Q, As regards this investigation by Deputy Inspectors and Circle Inspec- 
tors, is this your experience that generally subordinate officers inv^tigate 
and it is assumed that the Deputy Inspectors or the Circle Inspectors have 
done it themselves? 

A. They only supervise. Mostly subordinate officers investigate. 

Q, So that the provision that the Deputy Inspector or the Circle Inspector 
should investigate will be in theory only. 

A. Why? 

Q. Because in practice the real work will be done by the Head Constable 
or some other subordinate official? 

A . That may be so. 

Q. That is to say, the provision that the Deputy Inspector or the Circle 
Insi>ector .should investigate the case will be a provision on paper only. 
When going for investigation they generally go with their suboi^iiiates. 

A. Tf they go w’ith their subordinates and they themselves keep quiet and 
leave everything to them, that may be possible. 

Q. You said you were in favour of a matrimonial court being instituted 
for the trial of these marital cases. May I know in what respect does this 
offence differ from adultery, kidnax>ping and such other offences? 

A. These marital offences differ in this way that they go undetected and 
so few cases have come to light. There was that Hari Mathi case and the 
Criminal Proc-cdure case. The cases have been very few. 

Q. 1 understand then that it is not in tho trial but in the paucity of cases 
that the trouble lies. 

A. Tho offences take ijlaco among the near and dear ones and they are 
not brought to light. In order to inspire greater confidence therefore I 
thought a matrimonial court would be better. . 

Q, But an experienced Sessions Judge or a First Class Magistrate of 
more than ten years’ exi>erieiice possibly do this work in quite a decent 
fashion. 

A. I think they may, but if two or three sit together that will bo better. 

Q. If three sit together then in your opinion it would work better? 

A. Yes. 

Q, Do you think Government should undertake this and not mind the 
expenses? 

A. That I can’t say. 

Q. It may he very costly. 

A. It may be. 

Q. And the number of cases will not be large? 

A. Prom among the present officers in a district a tribunal may be con- 
stituted. 

Q, So that three First Class Magistrates would do? 
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/I. There should bo one Sessions Judge. The tribunal can be selected 
from among the officers of the district. 

Q. In this case the point in issue is very simple and again the multipli- 
cation of courts is sometimes regarded by politicians and jurists with great 
misgiving because the dignity of the ordinary court is thereby diminished. 

.4. But the cases are not detected, what is the reason for that? 

Q. For detection 1 will suggest other means. So far as the trial is con- 
cerned do you find that the judgments of the ordinary courts do not com- 
mand confidence of the public? 

A. That I can’t say. My idea was that the procedure should be same 
both in marital and extra-marital cases, but since this idea of a matrimonial 
court has entered my head I give preference to it. 

Q. that ordinarily you would prefer that ordinary courts should try 
these cases? 

A, Yes. 

Q, Then you favoured the idea of registration of marriages. Suppose 
after 5 or 10 years this registration of births is made quite accurate, then 
may I know how would the institution of registration of marriages affect 
the question? 

A. The age can be easily ascertained. 

Q. But the age can be ascertained from the birth register, from the 
school register, from the vaccination register, from the horoscope and from 
the oral evidence. 

A, All persons do not preserve horoscopes. 

Q, But birth registers are available? 

.4. They ought to be available. 

Q, If there is accurate birth registration therefore registration of niar- 
riages would be unnecessary? 

.4. Among the Hindus it would be unnecessary if birth registration is 
kept correctly. 

Q. And similarly about Mohammedans, Marriage is a public affair among 
•both the communities. 

.4. It is not in the case of Mohammedans. In iny exporieuco I have seen 
very rare cases when the factum of a Hindu marriage has been challenged. 

Q. These offences will be enquired into very soon after marriage and if 
the parents go to reijort it is very likely that they may give wrong ages. 

A. But what harm is there if there is registration? 

Q, llie question is whether it is necessary. It involves cost, it involves 
a change and it involves penalty to the general public. 

A. If there is registration of births .strictly enforced, it is not necessary. 

Mr. Mitra: Will you tell us what is the percentage of these educated 
classes, the Brahmins, the Vaishyas and the Kaisthas as compared to the other 
classes ? 

A. Only 30 per cent, will be the educated class. 

Q. May I take it that among the rest 70 per cent, early marriage is prac- 
tised? 

A. Yes. 

Q. And early marriages sometime in the villages mean marriages at 9 

4)rab? 

A. Yes. In my younger days I have seen marriages at 3, 4 or 5 but now 
it is 8, 9 or 10. 

Q. And from your wide experience you know consummation also takes 
!|)1ace before puberty? , 

A. Yes, in many <^ases. 
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Q. To approach the masses by propaganda, by leaflets, lectures and other- 
wise is very difficult. 

*4. It is difficult and not effective. 

Q. So you think legislation is almost a necessity to prevent this evilP 

A, That would be the best remedy and the most effective remedy. 

Q, What punishment would you suggest for the infringement of the mar- 
riage law P Should it be fine only or you want imprisonment also? 

.4. There is an opinion of a class of persons that imprisonment should be 
dispensed with and fine would be sufficient. In my humble opinion fine 
would do. As soon as there would be legislation it will put a stop to child 
marriage. 

Q, It has been suggested that it will merely be an item in marriage 
expenditure and it will be a hardship on the poor and the richer classes will 
not be affected. What do you think of thatP 

.4. I don^t think that they will break the law. When the guardians and 
parents know that a marriage cannot be celebrated before a particular age, 
the law will not be infringed. 

Q, May I take it that the presence of the law on the statute book itself 
will have a great influence? 

i4. Oh, yes. Any punishment will do. 

Q. You think the Consent Law in marital cases will not be effective? 

A. It has been a dead letter in my opinion. 

Q, Is it due to the fact that the punishment is very severe? 

A. Nobody wants to go to court in these cases. 

Q, Is there a greater chance of these cases coming to court if there is fine 
only? 

A. I don’t think so. 

Q. You think in marital cases there is absolutely no chance of Consent Law 
being effective? 

A. Yes. 

Q. In other words you don’t want any Consent Law. 

A. If we can get a marriage law there is no necessity for it. 

Q. If there is no marriage law then you can have the Consent Law but 
you don’t expect much results. 

A. No. 

Q. You speak of Dwiragaman ceremony. Is there no Garbhadhan cere- 
mony performed ? • 

A. It is performed but it is now going out of use. 

Q, Amongst the higher classes or all classes? 

.4. Amongst the higher classes where marriages take place late. Usually 
it meant more or less a ceremony sanctioning consummation. It was per- 
formed within 16 days of the first menses. It is still performed in some 
families but it is now going out of use. 

Q, As regards marriage legislation you think even if there is opposition 
in the beginning it will subside? 

A. They will put the blame on Government and have the law as an 
excuse and gradually they will get accustomed to it and the objection will 
disappear altogether. 

Mrs, Nehru: You have said that this law has been ineffective and ^et 
you say that the Amendment of 1925 has succeeded in preventing or reducing 
cases of rape or the improper seduction of girls. How do you reconcile the 

two statements? , ^ i 

.4. In extra-marital cases. In marital cases tlje legislation has been 

ineffective. t 
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Q, Do you think this amendment as far as it affects the marital cases is 
known to the people P 

A, It is known to most of the people. 

Q, You have said since 1925 there has been development in public opinion 
for raising the age. Have any meetings taken place demanding the raising 
of the age either of men or of women P 

A, In a branch of the Hindu Mahasabha the question of fixing the age 
of marriage was discussed. 

Q, Was the question of the Age of Consent discussed in the Hindu Sabha? 

A,- No. That was at the Dharm Rakshni Sabha. 

Q. May I know whether Brahmins have still great influence on people 
here? 

A, They have. Their example is followed by other people. There is not 
80 much influence as in Madras. 

Q.* Among them is post-puberty marriage practised? 

A, The educated among them have poet-puberty marriages, the uneducated 
marry early. 

Q, It is not like Brahmins and non-Brahmins in Madras where the 
Brahmins follow a special code? 

A. No. 

Dr. Beadon : You say in answer to question No. 6 amongst the ignorant 
and illiterate classes where child marriage is in vogue cohabitation before 
puberty is believed to be common. Have you seen any cases of injury re- 
sulting from such cohabitation? 

A. I have no direct knowledge. I have heard from other people that in 
such and such family there was early consummation and the child was still- 
born or died immediately after birth. 

Q, You say early consummation is responsible for high maternal and in- 
fantile mortality’. Have you anything to support that statement? 

A. I have not any statistics from experience; that has been my belief. 

Q. How do you mean by experience? Gan you give any concrete cases? 

A. It is difficult to recollect particular cases. I have heard of cases but 
after lapse of time I may have forgotten details. 


Letter, dated the 18th Deoember 1928. from Mr. GOPAL CHANDRA 

BISWAS. B.L. 

In cour.se of m 3 ' oral evidence before the Age of Con.sent Committee on 
the Kith instant at Dacca I referred to a Sloka in Sambarta Sanhita and 
promised to send the original Sloka in Debiiagri characters on coming back 
to Barisal. I have found it out. It is really a Sloka based on a Sloka 
from the Rig V^a. The author of the Sanhita has given an explanation of 
the Sloka from the Rig Veda with important omis.sioii only to suit his own 
purpose in supporting child marriage. When the portion quoted is read with 
the portion omitted, no doubt is left to one’s mind that during the Vedio 
time child marriage was not in vogue and it was only after several stages 
of developments that a girl was considered suitable for marriage. 

The vedio text with English translation is given in a separate piece of 
paper herewith enclosed. 

wIm; 

awNf 
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'*0 maiden Soma the god of beauty and loveliness espoused thee first of 
all; then Gandharba the god of grace and accomplishments gained thee thy 
third Jorcl was Agni the •'od of heat and energy; but thy fourth consort will 
be thy human husband ” — ^Rig Veda, Mandal 10, Chapter 7, Sukta 85 — 
Ashtaka, 8/40. 

The different husbands mentioned evidently indicate the different stages 
of the girl’s development, as Sambarta explains in Slpka 65 of his Sanhita. 

The English translation runs thus: — Soma enjoys the girl at the sight 
of hair on her private parts; Gandharba gains the maiden on the appear- 
ance of the menstrual flow ; and Agni possesses her at the sight of her breasts.”’ 

N.B , — Sambarta is silent on the point of the girl’s fourth husband as it 
does not support his case for child marriage. Vide the next sloka 66 in 
which he pleads for 8, 9 and 10 years as the suitable ages for the marriage 
of a girl. 


Written Statement, dated the 14th Atigaat 1928, of Bai Sahib REBATI 
MOHAN SARKAR, M.L.C., DolaipuF, Daeoa. 

1. There is no general dissatisfaction except in a iDortion of the Hindus- 
holding advanced views. They think the present Age of Consent is too low, 

2. There should be an advance on the present law and the Age of Consent 
should be raised, for with early marriage followed by child-bearing, the 
health of the mother as also of the issue becomes deteriorate. Medical report 
show that a woman giving birth to too many children — commencing generally 
in an undeveloped stage of her health, gets consumption and dies of man\’ 
disottses. Kavly cohabitation stands in the way of all sorts of progress,, 
physical, educational, etc., of the girl. 

3. The crimes of sediicdion and rape is not very infrequent in this pro- 
vince. The amendment of the law made in 1925 has not siurijeeded to a gr^t 
extent in preventing or rediuang the cases of rape and seduction outside 
the marital stage to 18 years. 

4. Vary little. It has not been able to postpone the consummation of 
marriage at all nor it has stimulated public opinion. 1 propose that the 
minimum age of marriage should he fixed by law. 

5. The girls attend ])uherty generadl^' between the ages of 13 to 15 years. 
It differs in some extent, in different f'oininunitieB, or classes, for the girls oif 
those communities who have to do a good deal of manual work (including 
woman) attend puberty later than those who liave not to do any manual 
labour. 

0. ('ohabitatiou before puberty and soon after it and also before the girl 
completes 13 years is very t^mlnon in this i)art of the country. But the 
cases very rarely come to court. 

7. There is no religious injunction for the practic-e of the early consum- 
mation before or at puberty. 

8. Yes, the Garbhadan ceremony is usually performed in this province, 
when marriage takes place before the puberty. Sometimes consummation 
coincides with the Garbhadan ceremony and sometime prior to it. It is 
generally performed soon after puberty. 

9. I do not consider that the attainment of jniberty is any indication of 
physical maturity to justify coii.snmniatioii of marriage. I think before the 
age of 16 of the girl there should be no consummation at all. 

10. A girl in India under 16 is hardly competent to undei*stand her 
affairs. 

11. 1 have seen a good deal of ca,'<cs where cohabitat iou both before 

puberty and after it hut before full physical develo]>ment of the girl resulted 
in injury to her health and body. In almost all places these i>rejudicially 
affected her progeny. t 
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12. In India, specially in Ilen^ral, early inarviage and consummation are the 
main causes of high maternal and infantile mortality. These also vitally 
affect the intellectual and physical progress of the people to a great extent. 

13. It does not seem that there has been a public opinion about this matter 
and fact calls for and interventi<m through legislation. 

14. It is very difficult to give a straight answer to this question, as the 
facts are not the same everywhere and they vary ivith education and occupa- 
tion aipng with social condition of the people. 

15. The difficulties have always been felt in determining the age. To 
direct the keeping of a register of birth countersigned by the thana officer 
or the president of the Union Board in every family and to ppduce the 
same to prove the age will, to some extent, minimise the difficulties. 

17.*The two classes of offences should be separated. The ])unisbinent in 
extra-marital offences should be heavier than the marital cases. 

19. The existing safeguard is enough for the purpose. 

20. Fixing the minimum age of marriage would be more effective in the 
marital cases than a penal legislation fixing the higher Age of Consent. But 
in the cases outside the marital state there is no other alternative I think 
than raise the Age of Consent to make it effective. 

21. Legislation is absolutely necessary to sec‘ure the objei't in view spetdally 
at the stage of the society but to have a perinaneiit effect it certainly 
de})eiKls upon the progress that the peofile make in the society by means of 
education and other social propaganda of a like nature. 


Oral Evidenoe of Rai Sahib REBATI MOHAN SARKAR, M.LX., 

Dolalpur, Dacca. 

{J)<icc(i, lOth Decewher 102S.) 

(Vernacular.) 

(Bao Bahadur Pandit Kanhaiya Lai, Vice-Chairman, presided.) 

Mr, Kanhaiya Lai: You are a member of the Legislative Council? 

A. Yes. 

Q, For liow many years have you been? 

A, Two years. 

Q, You reside in Dacca or Dolaipur? 

A. Dolaipur. 

Q, May I know wliat busines.s you are doing? 

A, I have got some landed property. 

Q. Are you a landholder? 

.4. Yes. 

Q. May I know whether you have been connected with any social reform 
or public movement in the country besides being a member of the LegiS' 
lative Council? 

A. I am the President of the All-Bengal Nnmashndra Association. 

Q. Do you belong to the Namaslnidra community? 

A. Yes. 

Q. Can you tell us what is the, age of marriage among the Namashudras? 
A. It varies from 11 to 15. But a large percentage marry earlier, at II 
or 12. 

(1. What is the peydentage of those who maiTy at 11 or 12? 

A. 80 per cent. mArry at 11 or 12. 
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Q. Can 70 U tell us at what age consummation takes place P 
4. It is different in different places. 

Q, In your part of the country at what age is the marriage consummated? 
A, Generally after puberty, but sometimes before puberty also. 

0. Is the number of cases of consummation before puberty numerous or a 
few? 

4. Numerous after puberty and very few before puberty. 

Q. Is this practice found in other parts also? 

4. In Eastern Bengal this is the custom generally. 

Q, Can you tell us if any evil consequences have accrued from early 
consummation ? 

4. Yes, I have noticed. • 

Q, What is the usual age of puberty? 

4. From 13 to 15. 

Q, What is the usual age of maternity among the Namashudras? 

4. 15, 16 or 17. 

Q. You tell us there are case^ of consummation before puberty? 

4. Very rare. I remember only one case of maternity at 13, but generally 
it is 15 or 16. 

Q, Have you found that the mothers as well as the children both suffer on 
account of early consummation ? 

4. Both suffer. 

Q. What remedy do you propose to remedy these evils? 

4. Marriage age should he fixed at 16. 

Q, And consummation? 

4. If the marriage is at 16, consummation may follow. 

Q. Will it be acceptable generally to the people? 

4. The educated class will accept. Amongst the uneducated class ther5 
will be some opposition at first but they will yield and follow the educated 
classes. 

Q. May 1 know whether this question has ever been discussed at a con- 
ference of your community? 

A. There have been resolutions against early marriage. 

Q. At w’hat place was the conference held? 

A , The last confert?nce was held at Faridpur. It is an annual conference. 
Q. Who presided? 

.4. I presided. 

Q. Was any jige recommended either for marriage or for consummation? 

4. There was no age fixed but the concensus of opinion was that consum- 
mation before 16 is detrimental both to the mother and the child. 

(>. How many persons were present? 

4. There were about 1,500 delegates present and our system is to have 10 
representatives for each one thousand people. 

Q. They came from all over Bengal? 

4. Yes. 

Q. What is the population of Namashudras in Bengal? • 

4. 20 lakhs and 87 thousand. 

Q, Were there any ladies present? 

4. Very few ladies were present. 

Q. I)o you have lady delegates also? • 

4. They were not as delegates hut as visitors. * 
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Q. May I know whether this memorandum has been submitted to your 
association or is it your personal viewP 

A. It was not settled at the Conference or any meeting. It is the’ opi- 
nion^ however^ framed in consultation with the leading men of the com* 
munity at Dacca, Barisal and other places. 

Q, Is there any other community which practises consummation before 
puberty? 

A. My idea is among the depressed classes where early marriage is prac- 
tised it usually happens. 

Q. Can you suggest any measures for preventing consummation before the 
prescribed age? 

A. Some means ought to be devised to ascertain the real age. 

Q. Why are these offences that are taking place not brought to light? 

A, Parents are interested in suppressing these cases. 

Q, Can you suggest any measures for bringing these cases to light? Will 
caste panchayats do anything? 

A, The only remedy is to fix the age of marriage. 

Q, Suppose the age of marriage as proposed by Mr. Sarda is fixed at 14. 
Can consummation be prevented between 14 and 16? 

A, 1 suggest that the age of marriage should be fixed at 16. By that 
only you can prevent consummation before that age and by no other measure. 

Q, Can your association report cases of breaches of the law? 

A, The association will not interfere in litigation but they will undertake 
propaganda ivork. 

Q, Has your association got local branches in all districts? 

A. Yes. 

Q. And you will carry on propaganda work through those agencies. 

A. The secretaries of the district associations will be written to under* 
take propaganda work in this behalf. 

Q. Will you make these cases cognizable? 

A. I do not like police interference in any case, 

Q. After 12 or before 12? 

A. Not even below 12, 

Q, Then who should investigate and who should report? 

A. The President of the Union Board should investigate and report 
these cases. 

Qi Will the Union Boards look after these cases and report them? 

A. Being myself a President of the Union Board, I ex^iect that they will 
undertake this work. 

Q. You are the President of which Union Board? 

A, I am the President of the Sahampur Union Board. I hope that the 
Union Boards will be agreeable to carry on investigation. 

Q. Is birth registration carried on properly in your part? 

A. As President of the Board I am the Registrar of births in my Union. 

Q, Are omissions to report punished? 

A. I have not yet inflicted any punishment. The Unions do not like to 
displease their voters and do not punish such cases. Every Sunday the births 
are registered. A clerk does it. A report is submitted to the Magistrate 
monthly. Before the submission of the report I send a member to make 
enquiries locally and then the report is made. 

Q, There are no omissions in your jurisdiction? 

A. No. 

Q, A suggestion Jfias been made that if there is a law fixing the minimum 
age of marriage and a law fixing the age of consummation, there ought to be 
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41 system of registration of marriages, ?.e., reports of marriages be made 
giving the names and ages of the marrying parties to a prescribed authority 
so that it might be possible to ascertain whether the law is broken or is 
likely' to be broken. 

.4. 1 am not for the registration of marriages. 

Q. Then how are we to find out that the law is being observed or broken? 

.4. You can have a report from the President of the Union where they 
have a register of birtlis. 

Q. If suc*h a system is instituted will the Union President be prepared to 
xnaintain the register of marriages? 

A, Those who are ready to serve the country will be prepared to do anj’- 
thing, hut I am not pei-sonally for it. If it is re<|uired they will carry it out. 

What age would you recommend for extra-marital cases? 

A. It should be a high age. It may be 18. 

Dr. Headon: In answer to question No. 11, you say, T have seen a good 
deal of cases w'here cohabitation both before puberty and after it but before 
full physical development of the girl resulted in injury to her health and 
Imdy. Would you mind giving us details of one or two eases? 

A. I reniejiil>er a <*ase in my own jurisdiction. The marriage was per- 
formed at 10 or 11 and the child M*as born at 13. The mother got con- 
sumption. 

Q. How long after child-birth? 

A. After a year of the child-birth it came to my notice. 

Q, What was the age of the husband? 

A. 20 or 22. 

Q. AVas that a recent case? 

.4. It was some 10 years back. 

Q, Do you know of any rec'ent ease? 

.4. I remember a case where the girl was married at 12. The mother 
died within 0 or 7 months of child-birth of phthisis. 

(^K When did she have a baby? 

.4. A year aud-a-half after the marriage. 

Q. Were these people fairly well off? 

A. They wore poor cultivators. 

(>. AVhat about the child? 

4. After two years the cliild also died. 

Q. AVhen did that happen? 

4. Three years ago. 

Q. AA as that- in the Naniasliudra community? 

1. Yes. 

Q. Do yon know any other cases like that? 

4. Sometimes these cases happen. 

Mi'^. NeJtni: What are the Namashiulvas generally by profession? 

4. They are an educated class, some practise medicine and law. There 
are some in Government service. There are others who are poor and carry 
on cultivation. The majority are cultivators or carpenters. 

Q, AA^hat is the condition of education amongst your community? 

4. They are having education now, but still it is very limited as compared 
with the population. Female education is very limited. 

Q, AA4ien you refer to educated classes, does it mean that they contain 
educated girls also amongst them? 

4. Amongst the educated classes the girls are also educated. 

Q. Are there any graduates among those classes? * 
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A. I have heard of a girl having passed the Matriculation examination 
but none* has become a graduate. 

Q, Are there any girls* schools in villages? 

A. There are a few iiriniary schools: 

Q, In the villages of whicJi you are the Union President have you got any 
girls’ schools? 

A, I started a boys’ school and a girls’ school. 

Q. How many girls go to that school? 

A. About 35. 

Q. Do any Mohammadan girls go to that school? 

A. No Mohammadan girl goes to the school. 

Q. Is it on acoonnt of Purda? 

4 . Yes. 

Q, Is consummation before pulierty practised among the educated section 
of the Nairiashudras also? 

4. Not amongst the educated class. 

Q. In your statement you refer to rape cases being not infre<iuent. Can 
you give an^^ details? 

.4. I know of cases. 

Q. How many cases have come within your knowledge? 

.1. I know of 3 or 4 cases. 

Q. In what period of time and in how much area? 

.4. 10 or 15 years’ time and they were in Da(‘ca Sadar sub-divisio!i. 

Q, What were the ages of the girls generally? 

4. 17 or 18. 

9 . Not lower than that? 

4. I know of a girl of 14 vears being kidnapped. Generally they are 16 
or 17. 

Q. The cases that you know were not of young girls? 

4. No. 

Q, Were the offenders mostly Hindus or Mohammailans? 

4. Both Hindus and Mohammadans. 

Q. And who were the offended? 

4, There are both Hindus and Mohammadans. More are Hindus. 

Q. What do j^ou think is the object? Do they take them to other pro- 
vinces ? 

4. The object is to satisfy their lust. 

Q. Which is more, seduction cases or rape cases? 

4. There are more rape cases. 

Q, Is there any selling of girls? 

.4. Very rare. • 

Q, Are the girls deported to other provinces? 

4. I have heard of a few cases, but there is none to my personal know- 
ledge. 

Q, How have you come to know of these cases? Have you been specially 
working in this line? 

4. Some cases have come to niy knowledge as a President of the Union 
Board and some on account of the Hindu Sablia. I am interested in tliese 
matters and the cases are brought to my notice. 

Q, You say Garbhadhaii ceremony is soinetiiiuvs prior to consummation, if 
so, what is the meaning of Garbhadhaii ceremony? 

4. I mean that consummation follows Garbhadhan. 
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Q. Will you give me an idea what punishment would you have fqr marital 
oases? 

A. 1 can’t give you any details. I am not against some small imprison- 

m^t. 

Mr. Bhargma: What is the social status of Namashudras — are they 
superior to VaishasP 

A. They are just like Vaishas. We have the largest population in Bengal 
but we have fallen to the category of depressed classes. 

Q. Are you connected with Hindu SabhaP 

A, Yea, 1 am a member of the Hindu Sabha in Dacca District. 

Q. So far as the male members of your community are concerned there is 
a general concensus of opinion that early marriage should be prohibited? 

4. Yes. 

Q. Does that represent the opinion of the ladies also? 

A. Most likely. 

Q. Is thei'o a movement in your community to raise the age of marriage? 

A. Yes. 

Q. Do you also follow Dviragaman ceremony? 

A, Yes. 

Q. What is the usual difference between the age of a boy and girl in your 
community? 

A. 10 or 12 years and sometimes it is still greater. 

Q. So after marriage it is most difficult to prevent consummation because 
the age of man is disproportionate to that of the girl? 

A. That is probable. 

Q. Unless there is marriage legislation, the Age of Consent will not be of 
any use? 

A. No. 

Q. As regards the investigation and reporting of these cases may the 
municipalities or union boards be given this power? 

A. Yes. 

Q, What is the constitution of these union boards — are the members 
elected? 

A. Out of 9 members 6 are elected and 3 are nominated. 

Q. If the power is given to the Union Board who wdll investigate the 
cases? 

A. The President. There are panehayats, they can decide particular 
cases. 

Q. How will the President investigate the cases? 

A. He will authorise somebody to see to these cases. 

Q. Union Board is a collection of several villages? 

A. Yes. 

Q, What about the dowry system in your class? 

A. There is a dowry system among us. 

Q. Does it work hardship? 

A. The demand is not vei-y strict in our community. 

Q. Is widow re-marriage allowed? 

A. Now it is being followed. 

Q, The society does not object to it? 

A. Good people do not object. 

Afr. Kadri: In para. 3 you say that the crime of seduction and rape is not 
very infrequent in this part of the country. How many' ^ases occurred? 
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A. I think about ;i00 or 41)0 cases occurred within the last 15 years. 

Q. In paragraph 4 vou sav that the minimum ago of marriage should be 

16 ? 

A. Yes. 


Written Statement, dated the 3rd December 1928, of Dr. MOHINI 
MOHAN DAS, M.D.C., Dacca. 


i; Yes. 

2. (2) Advance on the present law should be made. 

3. Not very frequent. The higher age limit has not affected crimes to any 
appreciable extent. 

4.. Not effective. Only by putting off marriage beyond 13 can one expect 
to make it effective. 

6. 12 to 14 years. Yes, it differs. 

6. (2 — 3) Are common. No, cases of this nature do not come to Court. 

7. No, not on account of any religions scruples. 

8. Yes, it is performed as soon after puberty as poswsible invariably after 
the expiry of 6 days and generally within 16 days. 

9. No, 15th year is the fit age. 

10. 16. 

11. Yes, I have got some experience of such cases as a professional man. 

12. Yes, it does. 

13. Yes, confined only to certain classes. 

14. Not amongst educated classes. 

15. Yes, Difficulties are experienced. The system of the registration of 
birth should he improved. 

16. Yea. 

^ 17. They ought to he different offences. 10 years for extra-marital, and 

marital not exceeding 6 months, 

18. Yes. Marital offences should be tried in camera. 

19. There sliould he a preliminary enquiry by a respectable and responsible 
gentleman of the locality and in no case by the police. 

20. A minimum age of marriage should be fi.xcuK 

21. By both. Legislation first and propaganda and educating public opi- 
nion next. 


Oral EYldence of Mr. M. M. DASS, M.L.C., Dacca. 

{Dacca ^ 10th Dccemher 1928.) 

(llai Bahadur Pandit Kanhaiya Lai presided.) 

Mr, Kanhaiya Lai: Are you a medical practitioner in Dacca? 

A, Yes. 

Q. How long have you 1»een practising? 

A. 22 years. 

, Q. Can you tell us whether there are any communities in this part of the 
country where early marriages are practised? 

A. Yes. 

Q. In what communities? 

A. Among ShankariJi, I8hahns, Namashudras. 

VOL. VI. 
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Q. Do you know anything about Muhammadans? 

A, Ye.^. 

Q. What is the practice? 

A. In Dacca there is no early marriage among them. 

Q. What is the usual age of jnarriage aniong ShankarisP. 

A. Usually the age is 10 or below. 

Q, Aniong MohnmedansP 

A. It is not less than 14 or lo in Dacca. 

Q, What about villages? 

A. In villages even among Mohamcdans early marriage is practised. 

Q. What is the usual age of consummation among the lower classes? 

A. 12 and 13. 

Q. What is the age of consummation among the Mohamedans ? , 

A. J cannot say about Moliainedans. 

Q. What coiiiimmity do you belong to? 

A. 1 am a Nama Shudra. 

Q. Have yon come across any evil results duo to early consummation and 
early maternity? 

A. Yes. 

Q. Can you suggest any remedy for it? 

A. I suggest that there should be a marriage legislation. 

Q. W'bat marriage age do you ref*oiiimend ? 

A. 15 or 10. 

Q. Do you think that will be acceptable to the people generally? 

A. Yes, it Avill be acce))table to higher castes. As a matter of fact, it ia 
already practised by them and others generally follow the higher castes. 

Q. What age do j'ou recommend for consummation? 

A. The same age as for marriage. 

Q. If 14 is fixed foj’ marriage as recommended by Sarda’s Bill, what age 
would you recommend for consummation? 

A. I am not for making any differenciation between the age of marriage 
and the age of consummation. 

Q. If the law fixeil 14 for marriage, would you have 14 or 16 for consum- 
ination ? 

A. At least lo. 

Dr. Jieadon: W'hat age do you recommend for extra-marital cases? 

A. 18 3 *ears. ^ 

Q. Have you ( ome across any cases of early consummation and early 
maternitv in w'bich there wuis any injury to the girl-mother? 

A. i know of Jiiindreds of cases. 

0. Can you give us one or two instances in whicli there was definite 
injury to tlie girl? 

A. A Shaha girl was married at 11, she had a child at 13. The child tvas 
horn after the 8th month but it died within 12 or J3 days. The mother had 
low fever for a long time which developed into tuberculosis and she died. 
This was last year. 1 kiunv many similar cases. 

Q. Was this a case in a well-to-do family? 

A. Yes. 

Q, Within your experience how many such cases cK.*curi*ed within the last 
tw'o or three years? 

A. 20 or 26. 

Mr^. ?iehru: Do pre-puberty consummations take place in your com- 
munity? * ^ 
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4- Some cages do takie place. 

Q. Is it among the lower classes or higher classes? 

A, Among the higher classes there aro very few cases of early marriage 
and so such cases are non-existent among them and among other communities 
it is very. rare. 

Q, Does Gdrbhadhan cerenionv take place among all tho classes? 

4. Yes. 

Q. You say that registration of births should be improved. Have you any 
guggdstions to make? 

A, No. 

Q. You have said that in marital eases punishment should not exceed 
6 months. Do you recommend that regardless of the ago of the girl? 

A. Considering the special circumstances that a girl’s life will be spoiled 
I ha\e recommended 6 months though in hard cases the puiiishmont may he 
severe, luit in such cases there should be a preliminary enquiry by respon- 
sible gentlemen of the locality. 

Q. Will you make it a little more definite and say how tho men should 
make a iireliminary enquiry? 

A, There should be a list of respectable gentlemen selected as jurors and 
they should he asked to investigate such cases. 

Q, Would yon like comniittet>s to be ap|>ointed by Government to do this 
sort of work? 

A. Yes. 

Q. Do women of this community in Dacca t()wn go in for high education? 
A. Yes. 

Q. Are there any grnduatcis? 

A. There are school-going girls but not college-going girls. 

Q. What is the age of tliose who go to s<^rhool? 

A. About Id and up till then they are n»>t married. 

.-^re there any meetings of women’s associations here? 

A. There is iio women’s association here. 

Mr. Mifra: Aro you a mojuber of the Hengal lAJgislatire Gouncil? 

‘ 4. Yes. 

Q. You presided over the last All-India depressed cla.sse.s association. 

•A. Yes. 

Q. What is tho niiinlHu* of depressed classes in Bc*ngal? 

A. About 1.7,000,000. 

Q. What is the percentage of depressed classes of the Hindu population? 
A. 87 per cent. 

Q. Have you got your own daughter reading in school? 

A. Ye.s. 

<2- What is her ago? 

A. 14. 

Q. What class does .she read in? 

A. 7th class. 

Q. 1 understand you have got your Oaugliter reading In the .school here. 
May T know what is her age, and in which class she is reading? 

A. She is 14, and she is reading in the 7th standard. 

Q. Do yon think that educated people get their girls properly educated? 
A. Y"es. 

Q. Do you think that those classes who practise early marriages practise 
them because thev believe in the religious injunctions? 

A. No. 

Q. Do you think it is only custom? 

*A, Yes. 

(>. Is it not a fact that they are also giving up early marriages and that 
there will not be very much opposition amongst them to thi.s law? 

A. Kxcopt some ortliodox people nobody will oppose. 

Q. What do you think would the opposition be like? 

A. They will raise, a* hue and cry saying that religion is in danger. 

Q. Ts there a larged number of orthodox people here? 

A. No; not a large number. 

15 a 
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Mr. Bhargava: You say that orthodox people will (^>pose the measure. 
Do you think that all orthodox people will oppose itp 

A. The Brahmins, Vyyas and the Namashudras will oppose it. 

Q. Is their number inconsiderable p 

A, They may be large in number, but the opposition will not be much 
intensive. 

Q, You have given us cases in which you have said there were evil results. 
Supposing a young boy and a young girl come together as husband and wife, 
but maternity does not come on, do you think that early consummation is 
by itself causative of great evils? 

A, Yes; consummation by itself is injurious to health. 

Q. Have you known of cases in which owing to early consummation girls 
have gone to early graves? 

A. Yes; I know of cases. 

Q, Is it a goodly number? 

A. The whole nation is the result. Also we are deteriorating in health. 

Q. What is the usual age of maternity here? 

A. It usually is trom 14 ujivvards, though there are some cases of 12 and 
Id also. 

Do you find these evil effects in the villages also? 

A, They are more common in the villages. 

Q. Are consumption and hysteria found in the villages? 

A. Hysteria is found more amongst the educated clas.se.s. Consumption 
also is more frequent in towns. 

Q. What is the effect of early consummation in the villages? 

A. The ^irls lose their health and vigour in life. There is more of child- 
deaths, and abortion and undeveloped children. 

Mr. Shah JS'mraz : Will this legislation regarding the age of marriage be 
acceptable to your community? 

A. Our community is so very backward in education that unless there is 
some agitation started by some other people they will willingly obey the 
laws. 

Q, Are they not influenced hy Brahmin customs? 

A, Yes; to a certain extent they are guided by Brahmins. 

Q. Will the Brahmins bother them? 

A. They will try, but the influence of the Brahmins is not so great in this 
part of the country. 

Q, How many members are there of your community in the local Legis- 
lative Council? 

A. There are 5 or 6 members. 

<>. Are they of the same opinion as you are? 

A, I know members of the last Ijegislative Council, wlio were with me, 
were agreeable to these views. But T cannot speaking about the members 
of the present Council because I have not counsulted them. 

Q. Have you consulted members of other communities? 

A. Yes. 

(j!. What is their opinion on this matter? 

A. The juajority of them are not in favour of early maternity. The 
educated people say that they have practically given up early marriages and 
therefore the law is not essential &o far as they are concerned. 


Written. Statement, of Dr. P. C. SEN, Health Officer, Daooa. 

1. T«i. 

2. An advance in the present law is suggested on the following lines: — 

(i) Section .376, Clause 5, read 18 in place of 14. 
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(ti) Section 375, Exception 2, read 16 in place of 13. 

Reasons for the suggested changes : — 

(i) above — 

(a) Risks of motherhood before 17 years may be eliminated. 

(h) Marital duties will have less chance of interference with educational 
opportunities so essential for reducing parental ignorance, at 
present such a fruitful source of infantile and maternal morta> 
lity and morbidity. 

The advance suggested errs, if at all, on the side of caution, and is easily 
capable of acceptance by society. The change will not appear to be cata- 
clysmic, if the following figures are considered. In 1,434 consecutive charity 
cases of first confinement of mothers attended by the staff of the Dacca 
Maternity and Child Welfare Trust in this city from 1922 to 1927, the 
average age was 17*2 years. The percentage of mothers at the age of 14 or 
under comes to about 14*7. It is not clear what special hardship, religious, 
sentimental, traditional, would attach to this minority group of 15 per cent, 
if things could be so arranged as to enable this group to be merged in the 
majority (85 per cent.) group. Economic fact%s (the dowry system not ex- 
cluded) as well as the growing bias in favour of independent existence are 
slowly but certainly forcing up the average age of marriage for both girls 
and boys. The pro])osed legislation is calculated to accelerate the rate of 
the upward trend of this process. 

lie (ii) above — 

The consequences of oxtra-inarital intercourse to girls are serious and 
far-reaching, and the resulting offspring are exposeil to relatively 
greater dangers than children born within lawful wedlock (ns 
has been the experience in every couiitiy where Statistical 
enquiries have been conducted). Society has special moral obli- 
gations to stev> in for protecting girls under Irt years of age, 
* just the j)eriod when mental and nervous instability may be 

present. A consent therefore should not he recognised as valid 
unless given by a girl who is not Ies.s than 18 years of age. 

3. (1) No. 

(2) It is rather early to judge of the results of the rec^ent legislation, as 
far as the offence of rape is concerned. In the matter of offences relating to 
seduction, the results have been inappreciable. Jlriefly stated, the mentality 
which prompts the commission of offenc'e of rape docs not appear to have any 
special * predilection for the tender age grou]>. As a matter of fac^t, the 
victims are to he found in a wide range of age grouj)S. Offences of seduction 
however seem to have a tenden<?y to centre round the age 16 or 17, and for 
very obvious reasons. It is therefore suggested that not only the minimum 
age-limit in the second exception under section 375 should be raised to 18, 
but the minimum age-limit for offences under sections f%l and 362, 36il and 
864 of the Indian Penal Code should also be raised for girls to 18 years as 
the only effective safeguard for a clas.s of ])ersons for whom the existing law 
does not afford sufficient- protection. 

4. The interval has been too short to secure ap]ucciable results, in so 
far as this legislation is concerned. 

6. (/) (2 — 3) More or less confined to the lowest classes rif society. Cases 
come to court very seldom. 

" 7-— 9. No. 

(ii) The only answer possible is that each case h;^s to he judged on its 
merits. The minimum safety limits for the average girl has been indicated 
in the replies to questions 2 and 3. 

10- Eighteen yearfi^ * 

11. No. 



422 

Ond EYidenoe ttf Dr. P. C. SEN, H'ealtl) OQoer, DaiKWx 

(Dacca, 10th December 102S.) 

(llai Bahadur Pandit Kanhaiya Lai presided.) 

7>r. Beadon: You have given the figures of the death rate of men and 
women between 1917 and 1927. From the statement it is found that the 
death rate of women in the years 1923 to 1927 is about 70 per cent, more 
than the death rate of men ; wdiereas in 1917 the death rate of women is 
10 per cent, less than the death rate of men. Do you think that the 
figures for 1917 are correct}^ We have been told in other places that in olden 
days the reporting of deaths was not so lujeurafcely done ns it is done now. 
Do you think that this is due to a similar i-easoiir^ 

A. 1 w'ould have it looked into and let you know. 

(). The figures show that between the ages of 10 and 15 the death rate of 
vromon is somewhat loss than the death rate of men. Jn other places we 
have found that between the ages of 10 and 15 and 15 to 20 the death rate 
of women was greater than the death rate of men. Why is it tbeii that in 
Dacca this rate is lower Do yon tliink that child marriages are le.ss common 
in Dacca ? 

A. Child marriages are more common amongst the lower classes in Dacca, 
hut ncjt amongst tlie higher classes. Hut that cannot hc^ the only explanation 
for this. T think tlm explanation is that registration of deaths is not (juite 
accurate, ^^'e are trying to have accurate figures now. Statistics during the 
last 3 or 4 years are more or less approximate. Before that time tlu*re was 
A wide gap between real figures and the figures given, hi tlie i iiy of Dacca 
we hav<i <»ne peculiar diffituilty. We havi^ got 8(5 private burial grounds in 
this city, and the deaths of individuals who are buried in those grounds are 
not propt^rly reported. The municipality maiiitaius two public burial grounds 
fm* Mnlnimniatlans and there we have got our registrars who register the 
deaths, lii the case of the private burial grounds the municipality does not 
know how many deaths hav'e taken place. Tt is therefore left to tiie people 
to register these deaths. 

Q. Would it not he possible to close these burial grounds? 

.1. 1 have reported the matter to the Municipal Commissioner and to 
the Government. 1 hav'e been impressing upon them this matter as well as 
the insanitary character of the city, fn 1920 the Municipality succeeded in 
closing 9 in.sanitary Iniriai grounds. 

Q. Tft there any obligation on the parties to register births? “ 

.4. There is a legal obligation. But the difficulty is how to bring this 
responsibility home to the people by taking cases to the law coiii*ts. 

Q, Js the registration of births satisfactory? 

A, Yes; as a result of our efforts wo have succeeded during the last 4 or 
6 years to bring in 13 per cent, of unregistered births into the register. 

Q. Do you have a system of compulsory vaccination here? 

A. Yes. 

Q. Do you chock the liirths by the vaccination registers? 

A. Yes. 

Q. Do you register the additional births that have been found to .be 
unregistered pieviously? 

A. Yes. 

Q. Is there any difficulty about the identification of c4iildr©nP In other 
places there is this difficulty because names arc not given to the children. 
Is it so here also? 

A, Yes; it is the same case here. 
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Q. When you go about for vaccination how’ do yon identify that a certain 
child is the same child that you wantP 

A. We usually go about for vaccination after 0 inonths of the birth of 
the child. We do not always get people to submit to vaccination in time. 
As for identification, most of the children are traced by the vaccinators. 
The general practice is that as soon as a birth is registered, slips are issued 
to the registering authorities, and we preserve counterfoils. The vaccinator 
is responsible for disposing of all the counterfoils. 

Q, Are these counterfoils kept permanently, or are they destroyi’d? 

A. They are destroyed three or four years after they are disposed of by the 
vaccinator. 

Q, lb the register from which these counterfoils are taken maintained 
permanently ? 

A. .Yes. 

Q, If you find at the time of va<‘cination that the birth of a child has not 
been entered in the registers, do you make the entry in the birth register? 

*4. Occasionally we do, but not always. 

Q, Would you make any suggestion about improving the registration of 
births? 

A, My suggestion is that the Dais who attend maternity cases should 
be held enjually jesponsiblc with the parents lor rcjiorting the to the 

proper authorit3^ Secondly something in the nature of a nominal fee might 
be given to these Dais fur each case report<?d. Thirdly, postcards should be 
supplied to these people to facilitate sending of these intimations. J think 
that will im])rove registration. 

Q. We have been told that in Singapore birth registration is extremely 
reliable because birth certificates have to be produced when the children enter 
school. Would that be a feasible proposition here? 

4. 'Fhat was a fioint wliicli T wanted to bring to the notice of the Director 
of Public Instruction, If tJiat can be done matters would be much simplified, 
ftnd there would he a real impetus if the rule can be enfori*ed. 1 would 
iiirtber .suggest that in making appointmenl.s they can require the pro- 
dnctiiin of birth certificates, 

Q. Ls it a fact that in the villages in lleiigal female education is practi- 
cally non-existent and male education is very poor? 

A. Things are improving now. 

(). What about Dacca city.'' 

x4. We have got three girls’ high school.s. 7Vo schools have about 5(X> 
girls eavb, and the third has about 1(X) girls. In addition to these we have 
14 vernacular schools and all of them are overcrowded. 

Q. Have you got f)i-imary st-boois here? 

.1. Yes; we have primary scliools here. If uo can get more a/'commoda- 
tion we can get more pupils. As a matter of fact all the classes arc now 
more or less overcrowded. 

Q. Is that practi<ally the same l»oth with Hindus and Muhammadans? 

A. Muliammadaris are not iniich in evidence in these schools. There aie 
two schools specially reserved for Muhammadan girls. Barring tliese schools, 
Muhammadan girls are not patronising the other schools. 

Q' What is the age of marriage t»f girls in this part of the country? 

A. In some of the higher clas.s Kiilin Brahmins there is no age-limit to the 
agtf of marriage of girls. Amoiig.st them there are girls who have never 
married at all. The idea seems to be that the gii l of a Ktilin faiuily should 
be married only amongst Ivulin.s ; otherwise they think that the w hole faniily 
w'uuld become noii-Kulin«. 

Q. Is that custom stijl prevalent? 
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A. Amongst Kulins it is pY*evalent to a great extent, so much so that 
there are amongst them unmarried girls about 30 years old. 

Q. Amongst the Kulins, is it the i)raetioe for a man to have more than 
one wife? 

A, Formerly that used to be one of the peculiarities of the Kulin caste, 
but that is a very rare phenomenon now. 

Q. You say that in 1,434 consecutive cases of first confinement of mothers 
attended by the staff of the Dacca Maternity and Cliild Welfare Trust in 
this city from 1922 to 1927 the average age was 17-2 years. The percentage 
of mothers at the age of 14 or under comes to alM>ut 14' 7. Can you give us 
any idea as to how the mothers fared. Is there anything about it on your 
record. Was there any particular trouble? 

A, I can give you the records, but not just at pre.sent. Possibly you 
might be more interested in the after effects of these confinements. I might 
tell you that Bengalee labours are comparatively easy, and the general 
consensus of opinion is that the labour is not specially difficult. 

Q. Wliat a})out the after effects? 

A. That is a point which T am myself enquiring about, and I have not 
finished my enquiries. 

Q, From your enquiry so far, what is the impression you have formed 
about the after effects on these young mothers compared with the after effects 
on older mothers? 

A. My impression is that the lower you go down below 20 the worse the 
result, and the nearer you approach 20 the safer the results. 20 I would 
put as the central point. 

Q. What do you think is the reason for Bengalee labour being easy? 

.4. T cannot hazard any definite opinion. But T believe that there is 
something racial in it. The tissues of the private parts are evidently not 
stiff. Secondly, the head measurement of the children is not so big. 

Q, Do you find tuberculosis common in Dacca? 

A. T cannot say that it is very common. I have been keeping a parti- 
cular eye on this. T have been told to look for more cases of tuberculosis' 
amongst females. Hut the more 1 have been trying to scrutinise the more 
do I find that T cannot support the view that it is more common among 
females. As a matter nf fact I found that in my first year we had 56 cases; 
in the second year 72 cases; in the third year 80 and odd and in the year 
fallowing 100 and odd. Usually many of the cases are put down as fevei-s. 
Early last year we started verific'ation of the causes of these deaths. The 
only possible thing to do under the circumstances is to send A.ssi8tant Sur- 
geons to houses where deaths occur to make enquiries about the disease, the 
nature of the treatment and other particulars including the diagnosis of the 
physician and the general impres.sion of the household. I have been doing 
that for the last two years. 

Q. You say that the consequences of extra-marital intercourse to girls 
are serious and far-reaching, and the resulting offspring are exposed to 
relatively greater dangers than children born within lawful w’edlock. Is 
there a great deal of extra-marital intercourse hero? 

A. There is a peculiar practice in these parts, namely, that ladies go to 
the rivers for water supply. This practice exposes them to evil-minded 
person.s. Possibly that might bo one of the reasons for these cases. 

Q. You are referring the dangers to children in these cases. Are yon 
referring to the danger of venereal infection, or do you mean that the 
children suffer owing to want of proper guardians? * 

.4. Yes; mo.st of the people who .seduce the girls are infected. Also the 
mother cannot be expected to take care of the (children and bring them up. 

Q. What is the Tisiial age of puberty here? 

A. It is nearer 14. 
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Q, You 'suggest 16 for the Age of Consent in marital cases. Do you think 
that if girls attain puljerty at 14, it would be possible to keep them apart 
from their husbands till 16? 

A. Firstly, I lind that the age of marriage is going up irrespective of any 
legislation. Secondly, boys in our country are showing a tendency to post- 
pone marriage until they are able to earn. That tendency is daily being 
accentuated. If we can only manage to keep these girls occupied by some 
means there may not be diiticulty in raising the age. The fashion has been 
set for boys to ask for educated girls. These ideas automatically raise the 
age of marriage. 

Mrs, Nehru: Can you tell me whether the jirivate burial grounds you 
were referring to are in the private compounds of people? 

A, These grounds practically stand by themselve.s. You might come across 
some ,of these grounds forming part of private compounds, hut a little 
detached. 

Q, In the maternity hospitals mn by the municipality have you noticed 
the ages of the mothers who come there for continementf’ 

A, We do not have any maternity liospital here. 1 simply said that 
records are kept in which we note down the ages of the people who were 
conhned, and other particulars. The staff of the Dacca Maternity and Child 
Welfare Trust dealt with 1,100 to 1,200 cases. They usually go about to the 
homes of poor peojile and record the cases. 

Q, What was the lowest ago of the girl-mother? 

A, 11. We have not got any other details about these cases because wo 
only send our midwives to the houses. 

Mr, Thakur Das: AVhat is the lowest age amongst the prostitute girls in 
Dacca city? 

A. I have seen prostitutes as young as 13 years. 

Q, Do they generally begin at this age? 

A. Most of the women are much older. The c;ise at 13 struck me because 
it was an unusual thing to see. 

Q. When you say that the age in extra-marital cases should be raised to 
18, do you realise that there are cases like these? 

.4. Exactly, yes. As Health Officer it has struck me. I think that if we 
raise the age to 16 in extra-marital ca.ses the miniinum age of the boys would 
automatically go up. No doubt there are evils, there are difficulties and 
there are hardships resulting to the girl-mothers. But if the age goes up a 
certain percentage of young people who are not married early and who are 
not stabilised might go wrung, and they might i)i*ol)al>ly bring infection to 
their iinfort unate wives later on. AVc have, therefore, to consider whether 
the evil that might result might not to some* extent counterbalance the good 
that we might have by raising the age. The second point is that human 
nature being as it is, there would he tt»mi>tation to abortion or infanticide in 
some form to escape the penalties prescribed. The thiid point is that con- 
traceptive methods have to some extent come to be familiar. From the moral 
standpoint we do not know to what extent this might vitiate the good which 
we might derive. But taking all these things into consideration I am still 
of opinion that the advantages in raising the age would be greater. 

Q. If a girl becomes a mother at 16, do you think that it is injurious to 
her ‘progeny and herself? 

A. As I have said, every case has got to be judged on its own merits. W© 
c<%nnot generalise on these matters. But if we ought to lay down a general 
role which will include cases of hardships, I think, 16 would be a safe mini- 
mum limit. 

Q, Do you think it will not be wise to legislate in respect of marriage? 

A. I think that public! opinion might endorse that view. That is what 
I apprehend. 



426 


Q, But do you not realise that once marriage is allowed it will be difficult 
to prevent eonsuinination ? 

A. r realise that difficulty, and therefore T have suggested one method, 
namely, that girls should be givcui facilities for education up to 16. 

If we are going to have marriage legislation, what age would you hav'e*-’ 

A. I would have 16. As you say it might be difficult to prevent consum- 
mation once marriage is allowed, I think, we <an have the ag'e of jnarriage 
also at 16. But I do not personally think that you tfan legislate that way, 
b^ause public opinion would not favour it. 

Q. When you say that generally speaking 16 would bo tho safe age for 
motherhood then naturally you can have the age of marriage at 16 as mater- 
nity would not come about till 16. 

A. I w'oiild not go so far. 1 woxild not hav'e a mother at 16 if I can help 
it. It must not be less than 17. ^ 

Q. What is the marriageable age of girls in Dacca? 

A. Amongst the Shaha or Banking community it is 10 and 11. Amongst 
the Kayasthas and Brahmins it is .sometliing between 16 and 16. 

Q, What is the marriageable age amongst Mubummaclans? 

A. Amongst them it is generally somewhat earlier. But there are two 
classes amongst them. The higher classes have ujarriages later, and the 
lower classes earlier. 

Q. Amongst what cla.ss of people is marriage earlier? 

A, There is a class of people called Shankaries amongst w'hom the mar- 
riage takes place even at 3 and 4, and the boys arc sometimes about 8 years 
old. They are about two thousand in number. They are a very peculiar 
people. Their standard of morals and sanitation might justify some remarks 
of outsiders about our customs. Other classes of Hindus amongst whom 
marriages are earlier arc ivashermati, carpenters and oilier artisans. 

Q, You say that the percentage of mothers of 14 or under was about 
14*7. Amongst what classes is this common? 

A, Amongst the poorer sections of tlu? (community and the lower middle 
classes. 1 give that to illustrate that when it is the case only with about * 
16 per cent, of the people there is no reason w hy they should not be forced 
to go with the majority. 

Q. In your opinion which is a greater evil, early cousuiumation or early 
maternity P 

A. T .should say maternity. 

Q. Do you not think that t*arly consiiiiimation is an evil of great magni- 
tude. By early consummation does not the whole system become a wreck? 

t 

A. It certainly means a strain on the body. 1 might mention in this 
connection that amongst educatetl students contraceptive methods have come 
to be introduced just to avoid maternity. It is not maternity they object to, 
hut they want to avoid children, and the responsibility attaching to them. 

Q. Even if contraceptives are used, do you think that the evil will be there 
unless the age is raised? 

A. Yes. 

Mr. Shah Ifawaz: Is it your idea that wo should not fix the minimum age 
of marriage P 

A. Yes. 

Q, At the same time you say that the Age of Consent in marital cases 
ahould be fixed at 16. How are you then going to make the law effective P« 

A. I am not so very pessimistic. 1 do not think that it can be achieved 
8im|>ly by legislation, hut there are already other factors at work, factors 
more powerful than legislation. These forces are raising the age of marriage 
automatically. Legislation will make public opinion fall into lino wdthin a 
measurable distance of time. • 
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Q. Do yoxi think that if a boy is 18 and the girl 16 the marriage will not 
be consummated P 

A. T do not think that they should be thrown together. By this legislation 
you would be discouraging early marriages^ but if yoTi try to legislate for 
marriage, then there would bo an outcry against it. But if you do it indirect^ 
ly by fixing the age of consuinination then it would be more or less an indiret^t 
discouragement for the celebration of early marriages. 

Q. Supposing early marriages cannot be discouraged that way, what would 
bo the age you would iix for marriage? 

^.,One of the reasons why J do not recommend any age of marriage is 
this; one of the recent inspirers of the Brahmo Samaj in Bengal, Mr, Keshab 
Chaiider Sen, with other members of the co(!nmunity, prescrihod !<> as the 
age of marriage for girls. But owing to extraneous considerations lie gave 
his daughter in inai riago before that age. I therefore think that if a father 
finds that his daughter should be giv^eii in marriage at 14 for various reasons, 
then ft would be very difiicuit to prevent that. Therefore having regard to 
the social conditions 1 would not recoinmeud the fixing of the niinimum age 
of marriage. 

Q, How are you going to ^prevent consummation below lO, if girls are 
going to be married at all ages? 

A. r might say that the usual practice here in Bengal is for the girls to 
wait for nearly a year after puberty. If the girls are sufficiently grown-up 
the interval will be shorter. But I think timt a convention will Ik* set up 
as a result of this legislation and girls will he retained in their parents’ 
houses till a swfiiciently late period. 

Q. But supposing the girl attains puberty at the age of 12 consummation 
may take place at 14. 

A. But 1 expect the ago of marriage itself would automatically go up. 

Q. The age of puberty is now about 12 and 13. How are you then going 
to leave it to the society and the people? 

A. We ought to take the society along with us in all these matters. 

Q. Do you think that girls will go wrong if they are kept unmarried till 
an advanced age, say, 15? 

A, 1 do not think so. 

Q. What about the boys? 

A. I think boys should be compelled to take to physical exendse in all 
educational institutions, and they should also bo given whole^ojue amusement. 
The second point is that all employers should insist upon physical exercise 
as a test for employment. I think by these means you can get gootl results. 

Q. Are you opposed to legislation for marriage because you think that 
people will oppose it? 

A, Yes; there will be strong opposition. If 3^011 have legislation the 
general cummimity will not sympathise with it. 

Q. Why is it that cases under the Age of Consent La^v have not (*ome to 
court so far? 

A. These casee will never come to court unites the injuries are so serious 
as to require attention in hosi^itals or by private medical prac’titioners. 
Otherwise these cases will not come to light. 1 think legislation in this 
respect wdll have an educative effect on the people and the moral standard 
will be raised. 

ilfr. Kadri: Apart from the question of opposition would you be personally 
in .favour of a niinimum age being fixed for marriage? 

A. Ye-s; personally I would recommend 16. 

Q. Amongst the communities amongst whom early marriages prevail, is 
the infantile and maternal mortality very high? 
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A. Unfortunately it so happens that in the conimuiiities in which these 
early marriages prevail there are other factors which bring about a high 
infantile mortality. Therefore it cannot be said that infantile mortality is 
high because of early marriages alone. But it is a fact that Immature parents 
will give birth to immature children. 

Q, I understand your daughter is reading in the s<.*hool here. May I 
know what is her age, and in which class she is reading? 

A. She is 14, and she is reading in the 7th standard. 

Q, Do you think that educated people get their girls properly educated? 

A. Yes. 

Q. Do you think that those classes who practise early marriages practise 
them because they believe in the religious injunctions? 

A. No. 

Q, Do you think it is only custom? 

A. Yes. 

Q. Ts it not a fact that they are also giving up early marriages and that 
there will not he very much opposition amongst them to this law? 

A. Except some orthodox people nobody will oppose. 

Q, What do you think would the opposition be like? 

A. They will raise a hue and cry saying that religion is in danger. 

Q. Ts there a large number of orthodox people here? 

A. No; not a large number. 

Mr. Thakur Das: You say that ortluidox people will oppose the measure. 
Do you think that all orthodox people will oppose it? 

A. The Brahmins, V^aisyhas and the Naiuasudras will oppose it. 

Q, Is their number inconsiderable? 

A. They maj’ be large in number, but the oppasition will not be much 
intensive. 

Q, You have given tis cases in which you have said there were evil results. 
Supposing a young boy and a young girl come together as hiisband and 
wife, but maternity does not come on, do you think that early consummation^ 
by itself would cause much evil? 

A. Yes; consummation by itself is injurious to health. 

Q. Have you known of cases in which owing to early consummation girls 
have gone to early graves? 

A. Yes; 1 know of cases. 

Q. Is it a gootlly nuinl>er? 

A. The whole nation is the result. Also we are deteriorating in health. 

Q, W"hat is the usual ago of maternity here? * 

A. It usually is from 14 upwards, though there are some cases of 12 and 
13 also. 

Q, J)(j you find tliese evil effects in the villages also? 

A. They are more common in the villages. 

Q, Are consumption and hysteria found in the villages? 

A. Ilysteria is found more amongst the educated classes. Consumption 
also is more frequent in towns. 

Q. What is the effect of early consummation in the villages? 

A. The girls k^se tlieir health and vigour in life. There is more of child 
deaths, and abortion and undeveloped children. 

Mr. Shaft Nawaz: Will this legislation regarding the age of marriage te 
acceptable to your community? 

A. Our community is so very backward in education that unless there is 
some agitation started by some other people they will willingly obey the laws. 
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Q. Are they not influenced by Brahmin customs? 

A, Yes; to u certain extent they are guided by Brahmins* 

Q. WiH the Brahmins bother them? 

A, They will try, but the influence of the Brahmins is not so great in this 
part of the country. 

Q, How many memliers are there of your community in the local Legis* 
lative Council P 

A. There are 5 or 6 members. 

Q. Are they of the same opinion as you are? 

A,» I know members of the last Legislative Council who were with me were 
agreeable to these views. But I cannot speak about the members of the 
present Council because I have not consulted them. 

Q, Have you consulted members of other communities? 

A. Yes. 

(jf*. What is their opinion on this matter? 

A. The majority of them are not in favour of early maternity. The edu- 
cated people say that they have practically given up early marriages and 
therefore the law is not essential so far as they are concerned. 

Mr, Kadri: Do you think infant and maternal mortality is higher among 
the communities among whom early consummation prevails? 

A. Unfortunately it so happens that the communities in which early 
marriages exist there are other factors at work which bring about a higher 
infant mortality. Therefore it would not be fair to attribute this infant 
mortality to early marriage alone. Of course, immature parents are certainly 
expected to bring forth immature children. 

Q. Tn your birth register have you got a column mentioning the name of 
the child? 

A. No. 

Mr, Kanhalfja Txil: In the first place am 1 correct in thinking that the 
number of females in Dacca city is less than the number of males? 

A. Yes. 

Q, The percentage of mortality among teiuales as compared with males 
will have to be considered with duo regard to total number of females in 
Dacca city of the same age. Have you had time to find out the mortality of 
females and males between 10 and 15 and 15 and 20? 

A. T will j>repare this statement and send it to you. 

Q, The other thing is whether medical men and women will be willing to 
report confident i. ally cases of breach to the proper authority for suitable 
action ? 

A. If medical men are expected to do it they will do it but ordinarily 
they would not do it unless there is some i)enalty for non-reporting or there 
is a legal obligation on them to report. 

Q, It has l)een represented to us that the result of placing such legal 
obligation on men and women will be that fewer girls will be brought to them 
for treatment and harm may be done instead of good. What is your opinion? 

A. That is so because cases of consummation will not ho brought to their 
notice. 

Q. If medical men and women report confidentially the apprehension that 
some patients may not be brought to hospital for treatment may not be 
really serious? 

, A. People will always have a lurking fear in their heart and we will be 
coiisideretl to have been supplying this information. 

Q, At present these cases are not brought to light and if in case of 
injury a confidential report is made, there may be some more cases brought 
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to light. Do you think th^ advantages of legal obligation would be greater 
than disadvantages P ^ 

.4. J think it is well worth a trial. * 

Q. You suggest that for the purpose of Government appointments Govern- 
ment should declare that no married man should be qualified. You mean to 
suggest that married men may be debarred from Governmont seiwice? 

A. What I suggested was that Government should have a certain amount 
of bias in favour of physical exercise for people applying for .Government 
appointments and this liias in favour of physical exercise might check the 
tendency of early marriage. 

Q. Would you recommend a rule declaring that any boy Who is married 
after a certain time should not be allowed to go np for the high school or 
matriculation examination held thereafter? Do you think that will have a 
salutary effect? 

A. The number of married boys reading in the matriculation is so small 
that no legislation is called for in that direction. Moreover public opinion 
and economic factors are working so strongly in that direction that possibly 
the number might be considered as negligible. 

Q. But still you say that among certain classes of the population in Dacca 
child marriage is still practised. 

A. Yes, it is 8 to 10 years, but they have not been sending up their boys 
to school yet. 

Q, Among the classes that send boys to schools is the percentage negli- 
gible ? 

A. Yes. 

Q. Do you think that compulsory education will tend to raise the mar- 
riageable age also? 

A. Yes, 

Mr. Mitra: To what District you belong? 

A. Khulna. 

Q. How long have you been here? 

A. 7 years. 

Q. Really you belong to Khulna but you were born and bivnight up here.*^ 

A. Yes. 

Q. You are not against marriage legislation or social legislation on prin- 
ciple hut from experience you say that legislation will not be advisable. Is 
it sop 

A. Exactly. 

Q. And the main reason in your opinion is that thete will he opposition? 

A. Exactly. # 

Q. From what class you expect opposition? 

.1. All classes, except those who are educationally very much advanced,, 
will ofjpose it. 

Q. Is it a fact that some educated classes will also join the protest? 

A. Yes, and other classes who may not be vocal but still they will show 
resentment in some form or another if marriage legislation w^ere introduced. 

Q. What form will that resentment take.** 

A. I cannot anticipate what form it will take but it will show itself in 
some tangible form. 

Q. In what percentage of population early marriages are practised ill 
Dacca ? 

A. I have not considered that. 

Q, You would very much desire that early marriages should stop P 

A. Yes. 
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Q. And* at the same tiiiio you expect that public propaganda alone will do 
H? 

A. Yes. 

Q. Don’t you feel that propaganda also generally affects the literate 
classes. It is very difficult even to educate the illiterate masses? 

A, I think all these people will follow the educated classes in course of 
time. Lower classes generally copy the upper classes. The way in which 
ladies in the upper classes used to be dressed are now lieing copied hy the 
lower* classes. What is accepted as fashion in the upper classes to-day will 
be the fashion in the lower classes 10 years hence. 

Q. Do you think it is due to religious ideas that there are early marriages 
timong the masses or is it due to custom? 

A. It is in a scmse social pressure. 

Q! Is there any social pressure when people are compelled by circum- 
stances to marry their girls late? 

A. In some cases pressure is put upon the people wdio delay the marriage 
of their girls in the lower classes. 

Q, If there is legislaliou thej' will bo all on one level. Many people say 
it is tolerated because there is no ex-oomm uni cation. 

A. There is no ex-cominiiiiication but they do not go to the limit of ex- 
communication because the father of the girl is made to submit. 

Q. Is it an idea among the people* that marriages should be performed 
before puberty? 

A. lu the lower classes there is some such notion that marriage should 
take place before puberty. 

Q. And when they traiusgress that social law, do you feel that though 
there is no ex-comniuaicatlon there is some sort of pressure? 

A. Yes. 

Q. Don’t the people in practice now" find it very difficult to get their girls 
married early? 

A. Yes, and I may incidentally mention that dowry system which is an 
evil in itself is helping in forcing up the nuirriageuble age. 

Q. Will it not be that peo])]e will really bless this law because they witl 
find an excuse to go against their custom? 

A. I do not. There are so many considerations involved; it is very 
cult to say w"hether people will bless it or not. 
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Written Statements of persons not orally examined. 


Written Statement, dated the 11th August 192S, of Moulri NUR 
AHAMED, M.A., B.U, Chairman of the Munidpal Cmnmlsslon- 
ers, Chitti^ong. 

1 — 2 . The existing law as embodied in sections 376 and 376, Indian l*enal 
Code, is not sufficient. The Age of Consent should he raised to 15 or 16 
years of age. J suggest 15 to 16 years as in these years generally the girls 
in our part of the country acquiro sufficient power of judgment. The exist- 
ing law is not sufficiently protective. If the Age of Consent is raised to 16 
years it will go a great wajr to prevent occurrence of rape cases and if the 
police are vigilant and dutiful, the number of rape cases are hound to bo 
decreased. 

3. I am of opinion that it has i^roved quite abortive and ineffective. It 
has not succeed^ in either preventing or reducing the cases of rape outside 
the marital state, or the improper seduction of girls. I suggest the following 
measures : — 

(1) Publication of these two sections of Penal Code to the masses 

through the Pre.si dents of the Union Boards and Circle Officers. 

(2) Creation of strong public opinion (m.nss opinion) by vigorous pro- 

paganda through the Union Boards and through humanitarian 

and social organisations. 

(3) l.ssiie and broad cast distribution of literature containing religious . 

injunction on this matter among the masses. 

(4) Prompt and vigorous measures by the local police whenever any 

rape case occurs in its jurisdiction. 

(5) Ex -communication by .society the authors of this sort of crime. 

(6) Establishment of girls protection league throughout the country 

consisting of the members of all the communitios ; tho majority 

community pre])on derating in such an organisation. 

4. As far as my personal knowledge goes it has not y)rodiiced any ®f tho 
effects as enumerated in (1), (2) and (3) in our part of the city. It has not 
been of any use here because the masses being very ignorant very few people 
keep any information about the change in the law. In my opinion the 
following steps may be resorted to, to make it effective: — 

(1) General information to the ma.sses. 

(2) Creation of social u]>inion, against any marriage before 14 years of 

age through local soc-ial organisation and religious preachers. 

such as Moulvies and Brahmans. 

(3) Distribution of small pamphlets in easy vernacular to the masses 

showing ill effects of early marriage. 

5. In Chittagong the girls generally attain puberty between 12 to 16 years 
of age, according to growth, social atmosphere, environment, and other con- 
comitant circumstances. There is no difference among Hindu and Moslem 
girls but the Christian girls attain puberty at higher stage, say, between 15 
and 16 yenr» of age. 

6. Cohabitation before puberty is not common in our part of the country. 

It is a rarity. It is pretty common soon after puberty 'specially in cases of 
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married girls. It may be before 13 vears of age in case sbe attains pubertT 
before that age. The old practice of keeping such married couples separate 
from each other has practically disappeared. 

In very exceptional and extreme cases it comes to court. 

7. I do not consider that early marriage is due to any religious injunction. 

It is brought . about by the hobby of the parents or other near relatives. 
Strictly speaking there is no religious injunction which compels the parents 
to contract marriage for their children at an early age. It is nothing but 
custopi and obnoxious practice and superstition which are the causes of the 
early marriage. 

8. This ceremony is invariably performed after marriage when the girl 
menstruates for the first time after marriage. 

This ceremony is generally performed after the attaiiiinent of i»uberty. 

9. '»No. Promiscuous meetings of men and women hasten the puberty of 
girls, even though the jdiysical development is not perfect. Those girls who 
are married at an early age attain puberty earlier. This is precocity and not 
full fledged maturity. IG is the proper time to make the development 
perfect in our part of the country. 

10. In my opinion the girls cannot understand the consequences and 
cannot give intelligent consent before 16 to 18 years of age. 

11. During my experience professional and otherwise I have come across 
numerous cases in which cohabitation before puberty or after puberty but 
before full physical development of a girl ruined her health for ever and led 
her to grave or prejudicially effected her jirogeny. 

A girl of 13 years was married and bec^ame pregnant within a year. At 
the time of delivery she died and before that she suffered about G months 
from various diseases such as indigestion, etc. instances within my know- 
ledge are numerous to cite here. 

12. Yes. I think so from my personal experiences, in our Municipality 
about 50 per cent, women die at child-birth and many^ give birth to still-born 
children or children who die immediately alter they are born, 

- 13. No. There is no further agitation in this part of our country. 

14. No, generally in very ('xccptionul ceases. 

15. invariably some dilfficulties are always felt. The best moans is to 
ensure accuracy and necessary details for future identification of the girls at 
the time of registering her birth in the Municipal office and in tlie Police 
thana and to enforce the law for compelJing the parents to get the name of 
their girls registered when they are born. 

1C. I do not think so. 

17. T! am against it because in my opinion it will prove abortive and of no 
effect as the .society is not sti ong enough to act upon it. 

18. No. 

19. I suggest the following: — 

(1) Creation of strong public opinion and social prejudice against the 

offenc?e and offender by vigorous propaganda by local associations 
and through Government Agency. 

(2) Formation of woman protection league consisting of members of all 

communities in every village. 

' (3) Formation of vigilance committee of local men. 

20. No. The fixation of the minimum of age of marriage will more suit 
the public opinion here. 

21. I will prefer to rely more on the progress of social reform by means of 
education and social propaganda than the strengthening of the penal law 
because the former is more calculated to create an atmosphere more healthy 
and beneficial to the attainment of object in view and the Jaw remains a 
dead letter unless the, people are educated and are prone to obey the same. 
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Written Statement, dated the 7th August 1928, of Babu -REBATI 
RAMAN DUTT, M.A., Deputy Magistrate and Deputy Collector, 
Ramgarh, Chittagong Hill Tracts, Bengal. 

1 — 2. There is considerable dissatisfaction amongst the people in Bengal 
with tho pr^Keiit state of law in seetion.s 363, 375 and 376 .of the Indian 
Penal Code, [nstance.s of prosecutions against a husband for sexual inter- 
course with his wife under 13 years or 14 years are very rare. Under the 
Hindu Law, the husband is the lawful guardian of the woman and .if he 
abuses his own trust, the woman’s parents are not going to send him- to jail 
or antagonise him. The jiolice also need not disturb such relation, because 
according to Hindu religious lielief marriage is indissoluble. Section 376A 
is however useful and inasmuch as a girPs health suffers b 3 ’ sexual inter- 
course before she has attained the age of 15 or 16, the limit should be 15 
** in place of 14 in section 376A. 

But llie greatest dissatisfaction arise.s from the instances of Mahomedans 
taking awa^^ Hindu women, ver^" often widow's above 16 j'ears of age and 
section 363, Indian Penal Cotie, is inoperative in such cases. There are 
difficulties in applying section 375, Indian Penal Code, because the woman’s 
consent is obtained not by so mucdi as putting her in fear of death or hurt 
but by keeping her in ivrongful confinement and putting her in fear of loss 
of caste, religion and honour. People can put u]) wdth death of women 
rather than .suffer their being carried aw'ay bj" Mahomedans. Such cases 
inflame popular feeling and bring in much communal bitterness. Amongst 
Hindus an abductetl w’oinan wrill never find an honourable pla<>e in the family 
but amongst Mahomedans abducted women are readily taken in the family 
with a little ceremony of conversion and marriage. It is imperative that 
laws must prevent siadi uomnmnal upheaval and an advance on the piesent 
law to meet such oases is absolutely necessary and justified. 

3, I would suggest the following measures to make the law effective. 

Section — Whoever takes or entices a woman out of the keeping of 

her lawful guardian or out of tho family ivhere she w'as lawfully abiding or. 
out of the jiale of her religion by birth i.s said to kidnap such w^oman. 

Section d6lB , — Whoever converts any woman with the intent that she 
may or knowing it to be likely that she may marry a person, with whom no 
marriage could take place under the customs of her owm religion shall be 
punished with imprisonment for a term which may extend to three years and 
shall also be liable fine. 

Section S7o. — Thirdly . — With her consemt when her consent has been 
obtained by putting her in fear of death or of hurt or of wrongful o^nfine- 
ment or of less of her caste and religion. 

Sixthly . — With or without her consent when she belongs by birth to a 
different religion. 

4. The amendment of 1925 has proved very little effective. The law is not 
known very much. But due to ec^onomic reasons young men are sometimes 
inclined to put off marriage till 25 or 30 and the marriage of girls is also 
getting up. In order to make it efFe(d;iv6 I would make it penal tp marry a 
girl below 13 and the sentence should be simple imprisonment up to six 
rrKmth.s or fine of Rs. 200. I would also suggest here that T would make it 
penal to marry a girl below 16 with a man above 50 years of age and the 
sentence should be as stated above. 

5 an(l 9. Girls generally attain puberty in Ifengal at the age of 13 and 
puberty is no sufficient indication to justify eonsummation of marriage. It 
may he stated that on the completion of 16 years of age a girl’s physical 
development may be considered sufficient for consummation. 

12. I do believe that early consummation and early .maternity are respon- 
libl# for high maternal and infantile mortality amongst othe people. 
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Written Statement, dated the 8th August 1928, Khan Bahadur 
Moulvi MUHAMMAD ISMAIL, M.L.C., Publlo Proeeoutor, and 
Chairman, District Board, Mymensingh. 

1. No dissatisfaction. 

2. (1) The Age of Consent should he 14 years. No further advance seems 
necessary. For the girls in this country generally attain puberty at the 
age of 12 or 13, years though they are not sutficientiy developed in mind and 
physique at that age. According to Mahomedan Law a girl is competent to 
contract marriage when she attains puberty and this pi'esnjiposes her (toni- 
petenqy to give consent. The proposed change Avould de]ii*ive her of thiit 
right and would curtail the juivilege given by the Mahomedan Law. Biit 
having regard to the fact that by consummation of marriage at that early 
age they are wrecked in health, and give birth to sickly progeny. 

(2) Does not arise. 

3. Crimes of seduction and rape are frequent in this part of the country. 
The change in law in this respect made in 1925 has not siic<'e**dod nor reduced 
the cases of rapo outside the marital state or improper seduction of girls for 
immoral purposes. 

I do not think any change in the law would make the law effective. No 
legal measure will he able to eradicate these evils unless educational advance- 
ment is made among the lower classes and public opinion is formed against 
these evils. 

4. (1) No case has come to my notice. 

(2) Perhaps not. 

(3) Marriages are generally deferred not on account of age but owing to 
other reasons. I would propose public propaganda for explaining the evite 
of consummation of marriage before the age of 14. 

5. The girls attain puberty usually at the age of 12 or 13 in our part of 
the country. It does not differ in different castes, communities or classes 
of society, 

6. (1) No. 

(2) Yes. 

(3) Not common. 

7. None to my knowledge. 

8. It is not due to religious injunction. 

9. I do not think that the attainment of puberty is a sufficient indication 
of physical maturity to justify consummation of marriage. I am strongly 
of opinioD that consummation of marriage ivould be safe if it is done after 
she has completed the 16th year. 

IQ. At the age of 10 years. 

11. I can cite any number of cases that have come to my notice that the 
girls have broken their health by cohabitation before or immediately after 
attaining' puberty. 

12. Early consummation of marriage and early maternity are mainly 
responsible for high maternal and infantile mortality and consecpient intellec- 
itial and physical deterioration of people — though want of proxier nourish- 
ment is another cause. 

13. No. 

14. Yes. 

15. Difficulties are often exjierieiiced in cases coming before the courts in 
which the age of the girl iai>ed or enticed — is essentially material. The 
medical evidence to which considerable importance is attached by courts is 
not in my opinion accurate and conclusive. Oral evidence on this point 
cannot be relied on. Better arrangement for record of birth and maintenance 
of birth register will to a great extent remove these difficulties. 
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16. I do not think that the difficulty or margin of error in determining 
the age would be materially reduced or minimised if the Age of Consent is 
raised to 14 years. But it may, if the age is raised to 16 years. , 

17. I would suggest separation of extra-marital and marital offences into 
different offences. Punishment for extra-marital offences now provided for 
should be maintained. Punishineiit for marital offences should 1)6 nominal. 

18. The procedure of trial for offences without marital state should be as 
it is now, but procedure for trying offences within marital state should be 
non-cognizable, bailable, non-compoundable and triable only 'by the Magis- 
trate of first class and should not be made a Sessions triable offence. 

19. No. 

20. I do not think so. None of the two alternatives would be in conso- 
nance with public opinion in our part of the country. 

21. I would prefer to rely on the progress of socrial reform by means of 
education and social propaganda to secure the object in view. 


Written Statement* dated the Sth August 192S, of Khan Bahadur 
K. A. SIDDIKY, Zemindar, Beoharam’s Gate, Dacca. 

1. There is no dissatisfaction so far as the Age of Consent of non-mu rital 
sexual intercourse is concerned and public opinion is rather in favour of 
raising the age. But as regards sexual intercourse by a man with his wife, 
the country at large, is hardly aware that there is any restriction. If the 
people had know*n of law, they would have vehemently opposed the raising of 
the Age of Consent in case of a married wife to even 13. . Many a people will 
probably hear now for the first time with surprise not uninixed with horror 
that a husband is restricted by law from having intercourse with his wife 
even after her attaining puberty, if the wife’s age be less than 13. 

2. In a large majority of cases, rape and seduction are due to girls being 
left unmarried even after puberty. Seduction and rape occur generally among 
common class people whose children l)eing in constant touch with lower 
anim.ais which they rear and tend, get the sexual instinct developed at a 
comparatively early age, and being without education tliey can hardly checlt 
it when they attain puberty. In iny opinion if cases of actual rape and 
seduction are to l)e reduced law should allow' guardians of girls to secure 
necessary protection for their Avards by giving them in marriage sufficiently 
early. Law as it now exists does not jirevent early marriage but it prevents 
consummation of marriage before 13, and the husband being jirevented by 
law from cohabiting his wife, the wife falls prey to seduction from intriguing 
people of the neighbourhood. For marital intercourse, therefore the Ago of 
Consent inste«ad of l)eing increased should I think, in the interest* of the 
safety of woman liocxl, be reduced if possible to 11, at whicb age the girls 
generally attain puberty in this country. I admit, however, that a girl is 
not in a position to imderstand the consequences of sexual intercourse at 
least before the age of 18 and so T tliink the Age of Consent for noii-inarital 
sexual intercourse should be raised to at least 17 if not 18. 

I W'ould thus suggest an advance on the present law so far as it concerns 
non-mai'ital sexual inteivourse hut as regards marital intercourse for giving 
the girls every chance of not falling a prey to seduction I would strongly 
urge the reduction of the Age of Consent to 11. , , 

3. The crimes are very frecpjent in Myrnensingh and Backergunge .Dis- 
tricts which adjoin my district. The amendment of the law made in 1^5 has 
not in the least prevented or reduced cases of rape nutshle the marital 
state or the improper seduction of girl for immoral purposes. The people 
who commit such crimes scarcely care to think of the exact age of the girl 
of which no correct record is kept by anybody. In fact cases of rape when 
committed with the consent of the girl scarcely come up to court even if the 
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girVs age be less than 12. Tt is very difficult to determine whether the girl 
who gave her consent was 12 or 15 ns growth in different girls differs very 
greatly. In order to give proper protection to unmarried girls, therefore, 
the age should be raised sufficiently high so that the miscreants mn 3 ’^ not 
escape if the girl afterwards turns out to be 15 or Id ncHHirding to medical 
evidence. I have, tlierefore, suggested 17 or 18 as the age in case of non- 
marital intercourse. This will prevent miscreants carrying on intrigues with 
girls of tender. age like 12, Id or 14. 

4. For reasons already given in paras. 2 and 3 above I am strongl.v in 
favour of reducing the age to 11 in marital cases. By raising the age to 
13, married girls have been refused the protection which they could other- 
wise enjoy if they had been with their husband since the time of pubertv at 
11 or 12. 

5. Girls of the well-to-do class generally attain pubei-tj' at about 10 or 11. 
Girls of common class people attain puberty about one j'ear or so later. 

6. •(!) Cohabitation is not uncommon in lower class before puberty. 

(2) Cohabitation soon after pubertj' is considered essential by all, in- 
cluding the advanced section, except onl.v a few Europeanized Indians. 

(3) The restriction of 13 years is purely artificial and neither society nor 
individuals, in spile of the law of 1925, care for the number of years. The 
advanced section generally take puberty as the standard of development of 
girls after which delay in the consummation of marriage is considered un- 
necessary and inadvisable. 

Technical rapes with consent very seldom come to the notice of Courts. 
Tt is only when there is some motive behind, that such cases may be brought 
to the notice of the executive with a view to wreaking vengeance. 

7. Consummation of marriage soon after puberty is clearly attributable to 
religious injunction of both Hindus and Mohaminadans. Mohammadan reli- 
gion makes it desirable whereas Hindu religion makes it compulsory for the 
authority so far as Mohammadan religion is concerned the Fatwa annexed 
with these replies (Appendix A) may be referred to. The Fatwa has been 
signed by most of the learned Arabic sdiolars inchiding 2 Bhamsul Ulamas, of 
Bengal herewith, may be referred to, 

8. This is a Hindu ceremony' and T do not like to sny anything in con- 
nection with it. 

9. 1 do consider attainment of puberty as the natural indication of physi- 
cal maturity to justify consummation of marriage. To overlook the nature’s 
signal and to debaj^ or hasten consummation by fixing au artificial age-limit 
will result in disastrous effects. Tn the common class people the dangerous 
effect of such legislation will be that the girls in their early age not being 
under control of husbands will be more open to seduction and the crime of 
seduction and rape will increase. 

10. Tn the present state of illiteracy in this country 90 per cent, of the 
female population of India can never bo expected to be able to give an 
intelligent consent to cohabitation with a due realisation of consequences. 
The girl will have to depend entirelj" on their guardians for choice of their 
partners for many more generations to come, and so the que.stion of the age 
of giving intelligent consent in ca.se of girls who have guardians does not 
arise. T doubt even if highly accomplished European girls can give intelli- 
gent consent Iwfore 25. 

11. T have personal knowledge of 4 or 5 cases in which girls of 10 and 11 
had intercourse with husband and gave birth to children at 11 and 12 and the 
children and the mothers are living and are still in excellent health, f am, 
however, aware doctoi*s whenever they find weak babies bora of girl-mothers 
of tender age, it is the fashion with them to attribute the weakness of the 
child to early marriage. But if census were taken of all weak babies it will 
probably be found that weak babies arc not less frequently given birth to by 
elderly parents. 
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12. 1 do not nt all believe that earl^v eonsiiinination and early maternity 
are reepansible for high maternal and infantile mortality. The census hgurea 
of 1911 gives lie to the theory that higli maternal and infantile mortality is 
due to early Gonsumination of marriage. In this connection I would refer to 
the pamphlet (Appendix B). The high mortality is really due to malnutri- 
tion on account of economic causes. That early marriage and consummation 
do nob at all affect the intellectual or physical progress of the people is fully 
borne out by tho fact that the Hindus among whom early madTiage and 
early consummation are more common are not intellectually less advanced 
than the Mohammadans. 

13. Public opinion is vehemently' opposed to raising of the Age of Consent 
in marital cases. In non-marital cases public opinion rather sui>ports further 
raising of age to 18 or 21. Hindu girl-widows badly require protection and 
at least for their safety if not for anything else the Age of Consent should be 
raised to 18 or 21 in non-marital cases. 

14. As already stated, people of this country whether men or women, 
generally think attainment of puberty as the indication of proper time for 
consummation. Hindus consider it sinful to delay consummation after 
puberty and th4 Mohammedans also consider it undesirable. 

15. It is very difficult for doctors to give definite opinion as tc» whether a 
girl is of 13 or 15 in connection with cases under sections 376 and 376. 

I have suggested the Age of Consent in non-marital cases to be raised to 
18 or 21 as the girls below 15 in that case will at any rate be protected even 
giving margin for errors in medical ofjinion. As regards Age of Consent in 
marital cases, Government should leave it to social reformers and should not 
complicate matters by bringing it within the purview of the Penal Code. 
Even the restriction of 13 years imposed by law has so far remained a dead 
letter and a very few of the common people know about it. That being so, 
by further raising the age, Legislature will hardly improve matters, on the 
contrary the husbands not being allowed to exercise their legitimate right 
over their wives, the girl-wives of common people will be more prono to 
seduction. Besides that the connection between husband and wife is a deli- 
cate matter and should not find exposed in Law Courts except in very ex- 
ceptional cases. 

16. I have already suggested the raising of age in non-marital cases to 18 • 
or 21 and if this suggestion is accepted it will certainly ininimise the margin 
of errors in determining the age. For reasons already stated I am against 
of age in marital eases. 

17 — 18. I am deadly against marital cases being taken to Court, at all. 

19. So far as offences within marital tie is concerned it is time that the 
Legislature knew that legislation so far instead of actually reforming the 
husbands has only opened the door of improper prosecution and extortion. 
The door of improper prosecution will be opened still wider if the ^jge i.s 
raised. It should be left to social reformers to deal with offences within 
marital state. 

20. I am strongly against raising the Age of Consent for marital cases 
atid also deadly against fixing the minimum age of marriage. The Age of 
Consent already raised to 13 in marital cases is not approved of by the piiblic 
at large and further raising of it at the bidding of a few Indians of radical 
European ideas with little knowledge of the social custcmis, sentiments and 
religious beliefs of the people, is likely to strike at the root of the social 
fabric which has existed for generations and instead of acttially affecting the 
reforms aimed at, will open outdoors for more seduction and rape in the 
country at large which has been actoustomed by time honoured usage to look 
upon marriage and consummation of marriage just after puberty as a good 
protection against such crime. As already stateil if the Age of Consent igf 
case of marital intercourse be raised many of the girl-wives kept away from 
their husbands will fall prey to seduction of izuiuoral neighbours. Tf again 
the age of marriage be fixed by law the guardians and parents will be 
prevented from making suitable matrimonial arrangement of their 
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during minority with a view to insure t}ieir proper protection when they 
Attain puberty. If the legislature intends prevention of (^jhabitation before 
puberty, it has already done it and done more than that by making inter- 
course with a wife under 13 penal under the law. It will be disastrous to 
do anything more in this direction. Fixing the age of marriage will }*e 
arbitrary and against the religious tenets of both the Hindus and tlie IVIoham^ 
madans. It will prevent parents in their obi age and at death bed Iroiu 
arranging the protection of their minor daughters. 

21. T would certainly ])ref©r to .secure the object in view’ by social reforms, 
education and social propaganda. In fact among the educated class the 
marriageable age of girls is gradually and steadily rising. The Age of Con- 
sent also in marital cases is generally taken to be tlie age at which girls 
attain j)ubf?rty. It will bo highly impolitic* to disturb the steady progress 
and to do anything drastic with a view to secure the result aimed at, all at 
once.. Among the common people the fixing of age both of marriage and 
consent in marital cases will have more disastrous effect. Parents will not 
be able to make proper arrangement for their w^ards^ marriage when they are 
minors. When they attain the age of puberty they will fall prey to seduction 
if the marriage is not consummated soon after for the simple reason that 
in the common people the sexual instim^t, for reasons stated elsewhere, 
becomes highly developed from before the ago of puberty. 

T am therefore emphatically of opinion that no new legislation is neces- 
eary either lor raising the Age of Consent in marital state or for fixing the 
marriageable age of girls but rather the Age of Consent in marital cases 
should he reduced. In any case this is a matter which should be left entirely 
to social reformers. 


Written; Statement, dated the 9th August 1928, of Babu NETAI 
CHARAN GHOSH, Judge, Small Cause Court, Dacca and 
Munshigianj. 

1. T am not aware of any dissatisfaction with the state of tlie law as to 
the Age of Consent as contained in sections 375 and 370 of the Indian Penal 
Code. 

2. 1 am not in favour of the law as it is, hut in my opinion an advance 
on the present law is jnatified for reasons stated in answer to other questions 
as stated below. 

3. Crimes of seduction or rape are still frequent in our part of the coun- 
try. Amendment of the law as made in P>25 has not succeeded in preventing 
or reducing such crimes. I would, therefore, jiropose to raise tli© Age of 
Consent in case of a husband to the 14th year and in the case of a stranger 
to the 16th year. 

4. No. The amendment of 1925 1ms not been effective in protecting mar- 
ried girls against cohabitation before 13. Some cases have come to my know- 
ledge where married girls conceived before 13. The steps I would suggest to 
make the law effective I have indicated above in answer to the third question. 

5. Girls generally attain puberty in our part of the country between 13 
to 15. This does not differ in different castes, communities or classes of 
society. 

6. (i) Cohabitation before puberty is very rare in our part of the country 
and is possible only amongst the low-caste Hindus. 

(ii — iti) Cohabitation is very common soon after puberty and it also some- 
t^ime takes place before the girl completes 13 years. Such cases do not come 
to court. 

7. No. I am not aware of any authority in our Hindu Shastras which 
prescribes any penalty for not consummating marriage before or at puberty. 

8. Garbhadan ceremony has now become almost obsolete amongst the three 
higher caste Hindus,^ ti 2 ., Brahmin, Kayestba and Baidyas for they can now 
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seldom mftrry their daughters before the age of 14 owing to the prevalence of 
the dowry system. In rare cases, where girls can be married before attain^ 
ment of puberty such ceremony is performed. The ceremony is generally 
performed amongst the Nabasaks ’’ that is the low caste Hindus, 

** Koiburtas,” “ Napits,’’ ** Sad-gopes,” ** Teli.s,*’ etc. It is always pei^ 
formed at the time of the first menstruation. 

9. No. Attainment of puberty is no sufficient indication of physical matu- 
rity to justify consummation of marriage. T propose to postpone the con 
summation for 6 months at least after attainment of puberty. 

10. At the age of 15 and not before can an Indian girl give an intelligent 
consent to cohabitation. 

11. Consummation at puberty or soon after it hut before full physical 
development of a girl, has sometime resulted in injury to her health and 
body and has also affected the child. This took place w^here the child wtia 
born before 14. 

1*2. Life and death. 1 don’t think can depend upon anything hurnan- 
They depend upon Clod. But early consummation may injure the health of 
the mother and child as 1 have indicated above in answer to question No. IT. 

13. I am not aware of, 

14. Women in our part of the country do not generally favour early con- 
summation of marriage for their children. 

15 — 19. I have got no exi)erience. 1 had no criminal practice. 1 am not 
a Judge on the Criminal Side. So I am not in a position to answer these 
questions properly. 

20. I think that penal legislation fixing a higher Age of Consent for mari- 
tal cases is likely to be more effective than legislation fixing the minimum 
age of marriage. This, 1 think, would be more in consonance with public 
opinion in our part of the country. 

21. I would rely both on the strengthening of the Penal Law and also* 
on progress of social reform by means of education and social propaganda. 


Written Statement, dated the 9th August 1928, of Mr. BASANTA 
KUMAR MUKERJI, Sadar Sub-divisional Officer, Comilla. 

1. Yes, there is dissatisfaction as regards the age in sections 375 and 375, 

Indian Penal Code, and it should be increased to IG under the fifth descrip- 
tion in section 375. Section 37GA as recommended by Sir Hari Singh Gour 
is necessary but I would increase the age from between 13 and 14, to between. 
14 and 15 for the les.ser sentence of two years. * 

2. The present law of a reduced sentence if the w'ife be not under 12 years 
of age, takes away the deterrent effect of this section with regard to cohabita- 
tion with a wife above 12 and practically nullifies the very purpose for which 
it was intended. 

3. Seduction and rape .are both not infrequent offences in Bengal. The 
raising of the Age of Consent to 14 in 1925 has had no appreciable effect, as 
the margin of difference, between 13 and 14 is not very much, liaising the 
age to 16 would, I think, have a salutary effe(d>. 

4. I do not think this has had much good effect as the margin of difference 

was almost ncgligibh; and also because of the reduced sentence in cases 
iiieiitioned in para. 2 above. Raising the age to beyond 15 would have a 
saliitary effect, • 

5. Betw^een 12 and 14 generally among all castes, communities and classes 
of Indian society. 

6. Cohabitation before ]>uberty is not common but there are instances of 
it. Cobabitatioii s(K)n after puberty and before the girl completes 13 is more 
coininon. These cases do not come to Court at all. * § 
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7. Early consummation of marriage is duo entirely to custom and not to 
religious injunction. 

8. Garhhadan ceremony is performed but not extensively. It sometimes 
coincides with the consummation of marriage but usually immediately after 
the attainment of puberty. 

9. Attainment of puberty is by no nieans a sufficient indication of physical 
maturity to justify consummation of marriage. Consiimination should never 
take place before the girl has completed 15 years of age and certainly not 
before 2 years after puberty, if the health of the wife and her progeny is 
to be considered. 

10. ' At age 15. 

11. Yes. I know of two instances of acute types: — 

(o) The wife was aged 12 and the husband was a college student aged 
, about 20. He had come home during holidays and the day after 

he left, his wife was suffering from acute pain in her lower 
abdomoa and showed signs of hysteria. The Civil Surgeon who 
attended on her was definite that it was due to early cohahita-. 
tion and he oven said that she was likely to be a hysterical 
patient all her life as a result of this indiscrimination. This 
was in a Hindu family of high respectability. 

(b) The girl was aged 11 or 12, the man about 30 in a Muhammadan 
family of the cultivator class. She was taken to her husband's 
house on Imr mother-in-law promising not to allow the husband 
tt) sleep with the girl. This was not done and the girl’s mother 
found 1 ) 0 !’ practically doubled-up with ])ain in her lower abdomen 
and tonic luM’ hotne and ha<l her rn*att‘d. Six months later she 
was again taken to her linsband’s house on similar promise. A 
few days later her mother went ami found the girl none well 
and wanted to take her home. I'here was an altercation over 
this and the husband out of ragt* took his wife inside and com- 
mitted unnatural offence on her in a most brutal manner. He 
was suffering from venereal disease and the girl came in for it 
shortly afterwards. It was with the greatest difficulty that her 
life was saved by sending her to hospital. The man was sent up 
on trial ami was convicted by the Court of Sessions. I had 
myself empiired into the case when 1 was Sub-divisional Officer 
of Mtiklah and it wa.s certainly one of the most abominable cases 
** that can he imagined. The girl was of a very tjuiet and sub- 
missive disposition and was a mere stripling and quite undeve- 
loped physically. 

12^ Early consummation and early maternity is oertainiy responsible for 
high maternal and infantile mortality, as well as for the |)oor physical and 
mental development of tlie people. 

1.3. Among the educated and Bhadrnhik classes the marriageable age of 
daughters has perceptibly risen and opinion among this class is certainly in 
the direction of raising the Age of Consent. 

14. No, not among the lihadralok classes. 

15. Medical examination even by Lady Dottors for determining age is 
mostly resented. I’xtcnial examination by l^ady Doctors would be the only 
safe criterion to arrive at a reasonable derision regarding age. 

16. Yes, undoubtedly, as in that case puberty will already have been 

attained if the Age of Consent he raised to 14 years or above. 

* 

17. 1 would ruiu'l: rather not make any distinction in the punishment of 
extra-marital and marital off^<*es — as the reducing of punishment for marital 
offences takes away its detriinent effect very largely, lioth these offences 
should constitute ra}>e and the maximum puuishrtif i-t should he either trans- 
portation for life .>f ijnprisonment for ten years, as well as fine, or both. 
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18. There should be no difference in the procedure of trials for offences of. 
these two classes. 

19. All marriages should he registered and at the time of registration 
satisfactory proof of age should be forthcoming. When registering the birth 
of the first child the age of the jiiother should also be declared and proof 
obfflined if necessary. The registering of tlie age of the wife l)ot]> at 
marriage and again at tii*st child-birth should & made compulsory by a 
penal enactment. The officer recording the age of the mother at birth of her 
first child, will lie eyi>ecttHi to make such further euqtiiry as may be necessary 
to detenu ine the actual age of the mother. 

20. Fixing the minimum age of marriage as has been done in some of 

the Indian States is the only sure moans of checking early marriage and 
early consummation. Public opinion, however, may not favour this at the 
outset, and so, as a preliminary to this ultimate goal, penal legislation fixing, 
a higher age of consent is the only other alternative pi*obable. . 

21. Social reform by means of education and soi'inl pro]>aganda is pro- 
gressing but the progress is very slow and it seldom reaches the masses in the 
village, 'rhe social reform so far attained is confined almost exclusively to 
urban areas and to a haiulful of villages with progressive ideas and where 
education has spread. 

The strengthening of the penal law is an absolute necessity towards pro- 
gress in this direction especially among the masses, as it not only acts as a 
deterient but it also helps to overcome <-ertaiti j^rejiidices and customs wliieh 
people would not otherwise dare to ignore inspite of their convictions to the^ 
contrary. 


Written Statement, dated the 10th August 1928, of KUMUD NATH 
ROY, Esq., Additional District and Sessions Judge, Mymensingta. 

1. 1 am not aware of any such dissatisfaction. In my opinion the reason 
for want of such dissatisfaction is that the bulk of the people are illif crate 
and iiulitforent in such matters and prefer to take things as they are. 

2. In my txpinion tlie Age of C.\»nsent should be raised to 14 in tlie case of 

marital, and to 16 in the case of extra-marital offences. My main reason for 
making an advance on the existing law on the subject is that it is matter of 
common experience that the hoaltli of y»resent day girls of all communities 
has considerably deteriorated owing ti> a variety of causes, which neetl not be 
enumerated hei'C, and early motlierhood is generally prejudicial to them. 
Moreover. j)eople ai-e showing an incrcii.sing desire to educate their girls, and 
it is desirable that their education should not be interfered with as long as 
possible. Section ,‘101, Indian Penal Code, by making it penal to tafke or 
entice a girl niidcr IG year.s, practically give.s i-ecognition to the principle 
that a girl below 10 is not coiiipcteiit to c-onseiit to even go with any person 
wlio is not her lawful guardian, althoiigli that person may be related to hei‘. 
(See also sections 372 and 373 for illu.stration of the principle.! There is nD 
reas»)n why she sliould he (*on.side?'ed <'omp€»teiit consent to intercouse with 
a }»eli)>v I<>. Sections 30i>A ami 30()|1. Indian IVnal (*<Kle, go even 

further than section 301 in this res[>e<*t. In the case of intercourse by the 
husband, the matter has always been properly looked at with somewhat less 
stvin.u;eurv. 

3. Crimes of seduction or abduction and rape are unfortunately frerpicnt 
in Eastei-n Bengal and some of the districts of Northern Bengal. I believe 
many cases are not reported or sent u]) by the Police, and iny idea is that 
the .state of things in many dLstricf.s in this respect is such a.s cannot bfe- 
cc>ntemplatod without comern. 1 don’t think that the amendment of the law 
made in 1025 has effected any im]uovemeni in this respect, 1 would propose 
the introduction of trial ]»y a special tribunal, without the aid of a jurv^ 
and with only one appeal to the High C'oiirt, of t>ffeuc*es under sections 3(J0^ 
366A, 366B, 372, 373 and 376 (extra-marital), Indian Pepal Code. 
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4. I am not aware that tlie amendment of 1925 has had any such effect 

as detailed in this question. I would propose the fixing by law of the mini- 

mum marriageable age at 14 in the case of girls, so far as Bengal is 
concerned, if it he possible to do so without violent opposition. 

5. I am not competent to answer this question as a layman. 

(i. J am not in a position to answ'er this question fully, but I lielieve that 

the cohabitation commences in many cases before the girl attaims pul>erty or 
the age of 13. No such case came to court during my experience, and I 
believe that such cases are very rarely reiiorted. 

7. 1 don’t attribute the practice, if there be any, of consummation of 
marriage before puberty to any religious injunction. Consummation of mar- 
riage at puberty is, I believe, enjoined by the shastras in the case of Hindus. 

I am. not aware of any penalty pro.'^cribed for bj‘eat‘h of such injunction, 
TThich is regarded as a sin. 

8. The Garhhiidaii certMuony is not, so far as 1 am avrare, performed in 
this part of the country, and 1 am not in a position to answer the otlier 
questions in this connection. 

9. 1 am not in a position to answer this question as a layman. 

10. I think, in the case of Jlcngali girls generally, they can give such a 
consent at the age of 10, with a clue realisation of consequejice.s. But in tlie 
c«ase of (.‘uiisummation in the marital state this should not be strictly iiisisbeci 
on as the guardians of flit* minor girls may be expected to know about Ijer 
dovclojmiont. 

11. 1 have come across a few such oases, but can’t give details as I kept no 
records. 

12. 1 consider early consummation and early maternity responsible for 
high maternal and infantile inortaiity and the p)iysi(*al and intellectual 
detcuioratioii of the progeny in these days as the health ol the people in 
general has considerably deteriorated now for carious causes. It is also 
liigJdy undesirable, in these days of high €n4)noinic stiaiii, that any addition 

,to the family should take place before the bead of the family cati earn. 

13. ] am not aware of it. 

14. 1 believe that among the higher and middle classes woinen don’t favour 
early consiimniatioii of marriage for their children, but 1 am afraid the 
reverse i.s tlie case ajiiong the other cla.s.ses on account of ignorance or illi- 
teracy. 

15. No difficulty is generally experienced in determining the age of the 
■girl where thej'e i.s medical examination. The difficulty where it exists may 
be minimised by a .strictly reliable .sy.stem of registration of births and not by 
a perfunctory and not always reliable registers of village chowkidars trans- 
cribed in the Thaiui Registers, or by production of horoscopes wliitdi may be 
fabricated. I would not .suggest any tdJier mt?asiires. 

16. My answer is in the affirmative for obvious reasons. 

17. I would separate .such offences into di.stinct offences, the nature and 
inaxinium punish men ts under section 37r) being, respectively, those as n<»\v 
provided, with this imMlification that the impri.sonineiit for extra-marital 
offences should be rigorous. The imprisonment under sections 360, 360 A, 
366B, 372 and 373 should also be rigorous with tran.sportatiou as an alter- 
native. Tlie pimi.shment under sec-tioii 303 .'should, in the ca.so of an offence 
committed by a relative of the minor or insane per.son, be imprisonment up 
to 2 years, or fine, or both. 

18. 1 would suggest trial (a) of extra-marital offence.s by a .special tribunal 
composted of (I, a Sessions Judge, wdio .shall l>e the President, (2> the senior 
Jleputy Magistrate and (3) a Pleader, without any jury, and wdth a single 
appeal to the High Court, and (h) of marital offences by the District or 
Additional District Miigistrate or other senior first class Magistrate. 

19. T w'ould not Miggest any other safeguard as T consider the existing 
safeguards to be sufficient. 
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20. I think that the penal legiblatiou fixing a higher Age of Consent for 
marital cases is likely to be more effective than fixing the minimum age of 
marriage, though I would very much like the later legislation, but I think in 
the present state of society it would create much discontent. 1 don’t think 
any of the tw^o alternatives would be in consonance with public opinion among 
the vast majority of uneducated and backw'ard classes, though I think the 
higher and middle classes would generally welcome a statutory minimum age 
of marriage. 

21. For extra-marital offences 1 would certainly prefer to rely od the 
strengthening of the penal law. For marital offences also I would do so in the 
present backward state of the community as a w'hole, especially as there is 
hardly any hope of securing the object in view by means of e<lucation ijurely 
and mainly on a secular basis, as it mostly obtains at present. 


Written Statement, dated the 10th August 1026, of Mr. AMAL- 
KRISHNA MUKERJI, Deputy Magistrate, Farldpur, Bengal. 


1. It cannot be said that there is any general dissatisfaction with the 
State of Law as to the Age of (Consent as contained in sections 375 and 376, 
Indian Penal Code. In fact wliile the bulk of the peojde on account of their 
illiteracy are completely in the dark about any such law. a fairly higli pro- 
portion amongst the educated classes, even, is only vaguely aware of its 
existence. But there is dissatisfaction to some extent amongst a certain 
section of the educated people who think about social evils and s}>ecially 
amongst educated ladies who are w'aking up to the disabilities under which 
their less educated sisters suffer. 

2. The following circumstances justify, in my opinion, an advance on the 
present law* : — 

(1) Early Tnarriage has been an almost universally acknowledged evil 

amongst the Hindus and Maliomedans and specially amongst the* 
Hindus. It is one of the principal causes of the physical and the 
consequent mental degeneracy of tlie race. Normal healthy 
children cannot be born of parents, physically immature. 

(2) The problem must he tackled seriously if we are not to die out as 

a race, So long we have been simply tinkering with it. The 
Age of Consent was raised from 10 to 12 so far back as 1891 by 
Act X of that year. Tlie sensational case of Queen-Empress us. 
Hari Maiti reported in I. L. R., Cal., XVIIT, 49, in wdiich the 
husband was tried for liaving caused the death of his child-wife 
aged 11 years and 3 months by having several intercourse with 
her, drew the atteiiticai of the (Government and the public to the 
glaiing defect in the law’ about the Age of Consent and to the 
fatal consequence likely to follow' from such acts. The age was 
therefore raisi^d to 12, Since 1891 there has been* practically no 
further advance. In 1925 the age was raised to 13 in the case 
of husbands and to 14 in the case of strangers. The following 
reasons were given when Act XXTX of 1925 raising the age, as 
jiientioned above, w’as passed: — ** Books of medical jurisprudence 
establish the fact tlmt the age of puberty in India is attained 
by a girl upon her reaching the age of 14. Even though pubeHy 
may be reached at that age, it is obvious that girls are unfit 
for sexual cohabitation till they are older and more developed in 
physique and strength. The appalling infant mortality in this 
country is partially ascribed to early marriages and the consum* 
Illation w’hich follows with immature girls. It is, therefore, not 
only for the protection of minor girls bu^ also of their progeny 
that the Age of Consent should be raised to at least 14 years. 

It is admitted heie that though puberty may be reached at the 
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age of 14, the girl is not Hi for cohabitation till she is older and 
more developed in physique and strength. So there are reasons 
why tho age should l>e raised above 14. 

(3) It is a crying and cruel sHaine that onr women should he deprived 

of the joys of a happy girlhood. There is a sudden jump from 
childhood to maternity. 

(4) Another ugly feature in this connection is the early age at which 

girls are compelled to lead a life of shame in a City of the 
dreadful night ” like Calcutta. Those who have watchod the 
night life of these plaoe-s must have come across many such 
cases. 

Ah these circumstances justify, in my opinion, an advance on the present 
/aw. 

3. Cases of rape are not frequent in Bengal. In 1926, K9 true cases of 
rape were reported (Annual Statement *2 (Orirninali, Ileport on the Adminis- 
tration of Criminal Justice in the Presidency of Bengal, 1926) and 37 persons 
were convi<tted of the offence. Most of these cases occur in the districts of 
Mymensiiigh and Backergunge. But offences of kidnapping, abduction and 
seduction are prettj’ frequent. In 1920, 848 cases of kidnapping and abduc- 
tion and 2,786 cases of seduction and offences reflating to marriage were 
reported as true in this Province. The amcridinent of the law in 1925 has 
not succeeded in any way in preventing or reducing these cases. Very few 
people know that the age lia.s been raised to 14 outside the marital state 
Even some Magistrates are, I believe, ignorant of it. in order to make the 
law effective, special attention of the })eoi)le and of the Magistrate should 
he drawn to the ajuendmciit made and its implic*ations. The incica.se in the 
age is also so .slight that no ijractioal improvement can be expected from it. 
If the end aimed at is to he achieve<l there should he a substantial increase 
in the age, at least, outside the marital state. 

4. It mu.st be said that the amendment of 1925, raising the Age of (’onsent 
within the marital state to 13 from 12 has not been effective in protecting 
married girls against cohabitation with husbands within the prescribed age- 
limit by postponing the consummation of marriage or by stimulating piihJic 
opinion or by putting off marriage beyond 13. I’he increase has been so 
slight that very little attention lias been drawn to this change. The bulk of 
the people do not even know that there is any law about the Age of Consent. 
While girls are married at 11 or 12, the marriage i.s usually con.summated 
soon after the commencement ol menstruation. This has been the case when 
the age was 12 and it is the case still though the age has been raised to 13. 
There has been an iiu*reas<^ in the ago of marriage as regards both girls and 
boys but this is not due to the law al)out tlie Age of Consent but U> 
various other reasons. As regards steps by which the aiucndineut c(juI< 1 be 
made effective in protecting married girls, 1 think it would he futile to expect 
that any change in the iieiial law will have much effect. As contemplated 
in Mr. Sarda\s Bill, a minimum age of marriage will have to be fixed and 
child-marriages penalised, if such protection i.s to he given. There should, 
of course, be also a ch«aiige in the Pon.-al Code jn^ri pa.Hsu. 

5. The usual ago at w^hich menstruation commences is from 11 to 13 years 
in the case of the hha<irnlok classes in good circumstances and from 12 to 14 
years in the case of agriculturi.sts, labourers and of the poorer hkadraloL . It is 
hastened or put off on account of various causes, physical as well as mental. 

If a girl is married at 10 or if she, frequently, associates wuth married 
children of similar age, she will probably begin to menstruate at about 11 
while if these causes arc absent, she will not, before she is 12 or 13, But 
medical authorities agree in saying that puberty i.s not a sudden event but a 
process spread over months or years. The commencement of menstruation 
is one of the steps and it is usually one of the early stops towards puberty 
which is not generally attained upon menstruation but subsequently. 
Normally a girl will not attain puberty before she is at least fourteen. 
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6, Cohabitation is not common hero amongst any class or classes of people 
before menstruation. As many girls are married at the age of 10 or 11, 
cohabitation commences soon after menstruation and betoro the girl completes 
13 years if menstruatiou commences earlier. As I have mentioned before, 
puberty is not generally attained upon menstruation but subsequently and 
normally a girl will not attain puberty before she is 14. So it may be said 
that cohabitation is common before puberty amongst all classes of ])eop!e 
except those who have received high education and are liberal-minded and 
not orthodox. 

Those cases do not come to c-ourt. I have never come across any of them 
during my experience as a Magistrate for 23 years. The reasons are obvious. 
Unless the girl suffers any serious injury as in the case of Hari Maiti referred 
to above, tliere is no reason why the girl or her relations will tHune to ,<rourt. 
When a girl is married before she is ].‘j, her parents or guardians take the 
risk knowingly of her being subjected to stixiial intercourse iia soon as 
menslvuation commences, though she may he under 13 at that time. 

7. There is no religious injunction, as far as 1 know, compelling consum- 
mation of marriage before or even at ])uherty. There are passages in the 
Mahabharat (tlio popular vernacular edition) from which |)eoi)Ie may be led 
to believe tliat in those days tluwe was a religions injunction on the linsband 
to cohabit with his wife on the comiiletion of the monthly (!onrse. The Aryan 
Hindus were then early settlors in the lands and were few in nnmber. Men 
were wanted and an injunction of this nature may have been laid down for 
increase of pojiulation, just as, “ Ife friiilfiil and multiply was the divine 
command on the Hebrew. But there are no injiincdions about early con- 
summation of marriage. There is a popular Slohu (verse) laying down that 
a girl must bo imirried before the commencement of menstniation or the 
ancestors up to the 71h degree of the parent who fails to mairy I’.er daughter 
earlier will ho defiled by the menstrual blood, fhit there are also passages 
ill Manu laying <lown that a girl should not be married early if a suitable 
husband cannot be found for her. J do not attribute the jiractice of early 
cousiininiatioii of marriage to any religious injuncti4)u but it is only a natural* 
consequence of early marriage. The custom of 4‘arly marriage may be attri- 
buted lo some extent to the verse referred to above about the defilement of 
amestor.s if a girl is not married before commencement of menstruation. 

S. 6Vrb/j ada a ceremony is not performed in West Jiengal , as far as I 
know. But in stiiiie parts, us in East Bengal, a second religious ceremony 
called Oorhhadan is gone through after unirriage at the time of the com- 
mencement of the menstruation. This coincides generally with the consum- 
mation of marriage. It is generally performed with the conn non cement of 
menstruation. In West Jlengal no religious ceremony is performed at the 
time but amongst some castes and in some families some customary formalities 
are gone through by the women of the family. In West Bengal the priest 
is not generally asked at these ceremonies w’hile in East Bengal he is called 
to officiate and in many erases the marriage rites are repeated. 

5). I do not consider the attainment of puberty a .sufficient indication of 
physical maturity to justify con.su nimatioii of marriage. Of course, medical 
lueii are the best judges about it but from iny experience t find that gene- 
rally, girls in our country do not attain sufficient maturity physically till 
they are 17 or 18. T think ('onsummntion may 1 ki justified without any risk 
to the health of a girl and that of lier progeny when she rea<rhes the age of 
18 and not liefore. 

10. I think a girl wdll not he competent to give an intelligent consent to 
cohabitation with the full realization of consequences before she is 18. She is 
not considered to have attained majority legally in all other transactions 
before she is 18. She cannot enter into any business transaction lieforo she 
attains this age and T do not .see how she can he expected to give consent 
for an act of this nature wdiich is of such vital oonsequeiijr^s to her and to her 
progeny and will mould lier whole life, till she reaches legal years of discretion. 
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11. In my experience I have <*ome acnws <.‘ases in \vhii*h cohabitation just 
after puberty but before full physical development of a has resulted in 
injury to her health and prejudicially affected lier proj^eny. Details an? as 
follows : — 

(1) Girl aged Id; she was married at about Id and Iier husband had 

eoliahitation with her. A child was born when she was 14. 
There was groat difficulty at the time of clnld-birth and the 
mother suffered for about a year from genital diseases and weak- 
ness. The child (male) w^as puny and weak, could uot walk or 
^ speak even at the age of 4 years an<l though he could walk at 

the age of 5, he is dumb. 

(2) Girl aged 12, became mother at about Id; she suffered conti- 

nuously for a year from various tlisoases just after child-birth; 
became a permanent invalid and died a premature death. The 
♦ child, however, w'as not affected in any way. 

12. I consider early consummation and early jiiaternity res]>onsihle to 
couie extent for high maternal and infantile mortality in the country. The 
following statistics from the Census Tables of 1921 are lutert'sting : — 

Sex proportion in death at each mje. 

Bengal. England and Wales. 

. ^ Female deaths per 1. 000 . Female deatlis per 100 

male deaths ltll-‘20. male deaths 1010-12. 

15—20 1,254 15—25 S8 

20— dO 1,214 25— d5 85 

Mr. Thomp.son, Superintendent of Census Operations, Bengal, in 1921, 
remarks as follow s : — 

“ It would appear that there is a phenomenal excess of female morta- 
lity in Bengal during the first part of a woniairs reproductive 
age period. Deaths in child-birth are, ]>erhap.s, not remarkably 
numerous htit the niimher of women who suffers from disorders 
vvluch are traceable to the time of the birth of their children is 
enoj-mous. Much has Ikhoi said aijd written of the evils of infant 
marriage, rcsultitig in the survival of child-widows condemned 
to a life of austerity and very ofUui of diMidgcry and so on, but 
to the critic of those statistics the evil which does far more Imrin 
to the women of this country is tlie custom that ordains that a 
woman must not only )»e married but liv’o the life of a' married 
woman iiiimediately she attains puberty. It may be said that 
the custom of deferred marriage which prevails in Kurope i.s the 
artificial and the ijidiait custom the natural one, but there seems 
no doul»t which i.s the less harmful L<> tlio health of the female 
population.” 

Children born of immature parents cannot he* expected to be ]>hysieally 
healthy. So early consummation and early maternity arc respon>if>lo to some 
extent for thf^ poor physique of the iieople in Bengal. Pliysical detcrioratioii- 
is bound to lead to intellectual degeneracy. 

13. I do not think that there has been any development i)f public opinion 
in Bengal in favour of extension of the Age of Consent in iniirital cases since 
the ameiiduieiit of the law in 1925. Amongst the educated lihndralok cla.s.ses, 
thd age of marriage is gradually rising for various reasons. 1’he mass of the 
people wdio arc illiterate are content to follow blindly the age-long custom 
i}i the country. There i.s a feeling only aTnongst a certain section of the 
educated classes who are liberal in their views and .specially amongs.! educated 
ladies that the age should he raised. As regards extra-marital cjises there 
has been a development of i)ublic opinion ajoong.st the Ifindu.s about increas- 
ing the Age of Consent on account of frequent cases of seduction of girl- 
widows. 



14. Women are not in favour of early consummation of marriage for their 
children. They like, however, to see their girls married when they are 16 or 
17. 

15 — 16. Di'fHculties have l>een experienced in determining the age of girls 
in such eases us “ all but a very small proportion of the people have only the 
vaguest ideas of their age It is difficult for medical men to tell the exact 
age in such eases. T do not think that the difficulty will bo materially 
reduced by raising the age to 14 hut it will be certainly minimised if the 
age is raised to 17 or 18. 

17. Extra-marital and marital offences should be separated into different 
offences. As regards the latter the guardians of the girl are practically 
accessory to the offence while about the former there is no such excuse. I do 
not think that there is any necessity to change the nature and amount of 
punishment which is now prescribed for these offences, viz., transportation 
for life or imprisonment of either description up to 10 years in the case of 
extra-rnarital offences and imprisonment of either description up to 2 years as 
regards the latter. 

18. The procedure of trial should be different, as it is now. Marital 
offences should be non-cognisabU) and bailable while the other class should be 
cognisable and non-bailable. The husband cannot be treated cis nn ordinary 
ravisher. If marital offences are made cognisable, it will involve the un- 
welcome intrusion of the police into domestic sanctity. The special provi- 
sions of section *561, Criminal Procedure Code, should also be retained as a 
further safeguard. 

10. I do not think any other safeguards beyond those existing at present 
against collusion or improper prosecution or extortion, are necessary to pro- 
tect the offender. As tlie law stands at present, the threat of a criminal 
charge, whether true or false, amounts to a fear of injury, contemplated in 
the definition of Extortion in the Indian Penal Code. 

20. Mere penal legislation fixing a higher Age of Consent for marital cases 
will not be at all effective if it is not followed up by legislfition fixing the 
minimum age of marriage. Tlio law raising the age from 10 to 12 and the 
subsequent amendment raising it from 12 to 18 and 14 have all along 
remained a dead letter. Either kind of legislation will be unpalatable to the 
orthodox section of the Hindu community but will be welcomed by the 
educated class with liberal views. 

21. All progress must, of course, depend on education and social propa- 
ganda and tliere is no doubt that an advance has been made. The census 
figures of 1921 show that there has been a steady rise in the average age at 
which marriage takes plac^e. The age both for males and females is rising 
and the rise has apparently been more decided during the last decade (1911 -- 
1921) than in previous ones. The tendency of public opinion to favour later 
marriages has been a significant one. It has not, however, made any appre- 
ciable impression on the rule that a girl must be married as soon as she has 
attained puberty, for the proportion of girls unmarried between 15 and 20 
is still only 55 per mi lie and only *'39 per millo in the case of Hindas. 

The census figures show that the average age of the bride in a marriage in 
Bengal is 124 and that of the bridegroom rather under 20. Still the propor- 
tion of married girls aged 10 to 15 per thousand is 622 amongst Hindiis and 
504 amongst Mahomedans; as many as 8 girls per 1,000, under 5 have been 
married and as many as 7*S per 1,000 between 5 and 10. The corresponding 
proportions for Hindus are 8 and 91 and for Mahomedans 9 and 64. Pro- 
gress has been, therefore, slow and I think that there is necessity of strength- 
ening the penal law to eradicate the evil of early marriage. 

The age is rising steadily, as mentioned above specially amongst the 
Bhadralok classes. But there are certain castes amongst whom early mar- 
riage in an extreme form is very common even now. There is a marked 
deficiency in the number of females in proportion to that of males amongst 
them. Thus amongst the Suharnabaniks, the Napits, the Dkopas, the Baruis, 
Tan t is and others, it is the custom to marry girls of 8 or 9 years to males aged 
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30 to 40. The bridegroom has to pay the guardian of the girl handsomely 
and so th6 bulk of the males amongst them have to earn money and to wait 
till they are 30 to 40 before they can alford to pay for a girl of 8 or 9 years. 
There is, no doubt, that legislabiou about fixing a minimum age of marriage 
is called lor in these cases. 

About extra>inarital cases, 1 think that tliere is a consensus of opinion 
that the Ago .of Consent should bo raised, and, for reasons already given, 1 
think the ago should bo 18. As regards these offences, the object in view 
cannot bo secured, for obvious reasons otlierwiso than by strengthening the 
penal law. 


Written Statement, dated the 9th August 1928, of Mr. KHDNDKAR 
aLi TAIB, B.C.S., Deputy Magistrate, Mymensingh. (Bengal). 

1 have coiisidered the questions only in the light that the committee is 
onqtiirijjg aboi.it the desirability of aineiiding SSoctions 375 and 376, 1. P. C. 
The country is not sulliciently advaiu;cd to appreciate Mr. Warda’s Pill which 
will cause luoro mischief than goml in the present political atmosphere of the 
country. In my experience child luarriago is more prevalent in Bengal than 
any other province of India, hlvoo educated resident of Bengal has realised 
that this has ruined our national vitality and that this is responsible for 
physical and mental dotorioration ol our manhood. It cannot be denied 
that there is some sort ol awakening in the right direction but still there is 
ample s(^ope as only a tew handful ol iuon of this country have taken up the 
problem seriously. WJien people cannot bring about the reformation by 
Llmmsoives, the State should step in and uuiirove the situation by legislation. 

In iiiy opinion tlio pro]K.).scd umeinlment of vSectioiis 361, 375 and 376, 

1. P. C., IS desirable iind that this has in no way encroached up religioim 
susceptibilities of the country. There may bt' some sort of opposition but no 
import unco needs bo att ached to it. r urlUer 1 may point out that at least 
in Bengal tUeru is no ai)pieheii.sii)n of this heiiig boiirco of harassment or 
extortion. 

Purthor 1 beg to add that I am willing to be exaiuiuod orally in camera 
if the committee .so desires. 

Keplies to the questions with reasons are herewith annoxod. 

1. No. Geiioial public is not alive to the situation and that common 
people has not yet taken any serious coiisidei ation about tho Ago of Consent. 

2. (i) The law siiould be re^ ised as some sort of check is necessary for 
improving tho national vitality. 

(ii) The proposed amenflmeiit i.s imli.sponsablo becauso public at largo 
will never bring out any retormation unless they aro compelled to do so. 
Gradually they will appreciate tlie improvement. At present fomaio diseases 
and infant mortality are so numerou.s tliat some sort of legislation is required. 

3. bed action and rape were frequent in some parts of Bengal as well as 
traiiic in immature girls for the purpose of proslitiitiou and that only few 
of them come to court. Tiie amendment of Jaw in 1925 has not brought out 
any improvonient but the Alagisrracy has elfcct<*d some improvements by 
these steps. Magistrates shoiiUt Us given wide jiowers in bringing down such 
crimes and that habitual procnrer.s and seducers may also bo dealt under 
{Section .110, Cr. P. C. 

4. (1) The amonciiiieiit has not been able to check consummation with 
immaturo girls. 

(2) I have met many educateil people who are opposed to marriages of 
girls below the age of 14 but sometimes growm up girls are not preferred in 
the marriage market.., At the [ueseiit state of society efforts are made to 
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marry away girls as early as passible in urder to ayoid disappointments in 
the tuture. 

1 have oecasioiis to notice in Eaist Bengal that higher class people have 
taken up tlie problem seriously, among whom child marriage is gradually 
disappearing. Cultivating and labouring class marry away thoir female 
uhLldren oven during their childhood with persons who are fit to bo their 
father with the result that ahnormal consummation invariably take place 
without any eye to disastrous consequences. 

(3) Baid enactment has not been able to put off child marriages. In my 
opinion, in the i) resent political atmosi)hore of the country, marriagsmble 
ages need not be raised by legislntioii because such steps would bo mis- 
construed and exploited as interference with religion. 

Considerable advances may be made in stopping child marriages and con- 
summation with immature girls by jmxlilying Section 361, 1. P. O. and 488, 
Cr. P. C. Under the Hindu law husband becomes the natural guardian of 
the married minor girl, soon after her marriage. Thus former has an un- 
limited control over her persons and Iherelore tlioro is nothing to check him 
from miiuatuie cons um mat iou. in 17, Calcutta, page 20; in tho matter of 
Dharani (ihose, the fiitlier oi a minor child wife w^as held guilty under 
Section 363, 1. P. C., for taking the minor awey from her husband. Tho 
MolijUiimedan law lays down that nwitlier of the married girl is her guardian 
till she attains puberty and that age of puberty has been fixed to be 12. 
Thus it will be seen that there is notJiing which cam protect minor girls from 
unnatural lusts of their iiusbands. Still j[»eculiar scKual custom of the country 
and present political situation would not justify legislation to abolish early 
marriage. Therefore some means should, if they are inconsiderate, be found 
which would discourage and (;aii.se himlerance to such marriage. If the said 
guardianship of married minor girls be vested with their parents irrespective 
of caste or creed, till they attain the ago of 14 or 16 with option that such 
parents- may keep tho girls with them up to that age for which they may also 
claim maintenance. In iny opinion thi.s may produces a good deal of check 
to the early marriage and so to early consummation. Besides the revision 
of above sections powers under Section 652, Cr. P. C., should also be vested 
with the Sub-divisional ofheers so that latter may keep minor girls from their 
husband and allow them to remain witli their parents till they attain the 
age of maturity. 

5. Usually girls in Bengal attains puberty between the age of 13 to 14, 
but child-wives have been found to attain the same much earlier. Prostitutes 
are said to know some processcvs to bring it much earlier by ai tificial means. 
1 know of a girl wlio was married to an Engineer at the age of 11, she gave 
birth to a daugliter when she was 12 and this daughter of hers w'lis married 
at her eleventh year and she too boro a child at her tw^elveth year thus the 
above girl became a grandmother in her 23rd year. They are still alive but 
these girls do not live. They merely exist. 

Yes, girls of rich people attain puberty much earlier than labouring 
classes, in latter chi-ss many girls attain puberty artificially by espousing 
with men who are fit to bo thoir fathers. And such a girl coming in contact 
with an adult man attains puberty before time. 

6. (1) Cohabitation is not very common with a girl before she attains 
puberty among Bhadralon class but it can’t be said that it is rare. Labouring 
class and cultivating class marry child-wives and then use them without wait- 
ing for their natural development. 

(2) Only among Hindus there is a ceremony known as Gohna. 

(3) in cases of early marriage cohabitation takes place as early as 13, even 

before that age say at 11th or 12th year. ' 

Rarely cases of rape by liusband conies to court but at times owing to 
party factions in villages and where immutiiro cohabitation brings about any 
material injuries to the girls as the result of such cohabitation their guard- 
UBis may come to court. 
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7. In B,engal there is no religious injunction that cohabitation should take 
place before puberty. There is a very dangerous superstition prevalent that 
venereal diseases are cured by cohabitation with girls before she had attained 
puberty and this is another reason of such consummation in some cases of 
rape. 

Among certain class of people not under the influence of English education 
there is a pactice that consummation with child-wife should take place soon 
after the appearam^e of meiistnial flow. 

8. Among Hindoos only, Gaona or second iuarriap> is performed. 

y. Appearance of menstrual flow is not sufficient indication that the girl 
is lit lor consuinmation as instances are not rare tliat girls of 8 only had 
such flows without any other signs of womanhood. She is tit only when she 
is fully developed. Between the age of 14 to 15 such clevelopiiieiu takes 
place. 

10. Between the age of 14 to 18 a girl is competent to realise what co- 
hal)itation is and what are its consequences. 

11. Answers to this question can he properly given by medical men only. 

12. It is the common knowledge that early consuinmation and maternity 
are responsible for maternal and infant mortality. Such girls invariably 
suffer various kinds of temalo diseases and drag on their lives most miserably. 
National vitality is thus being ruined with mental and physical deterioration. 

13. General public has not the education or inclination to take uj) the 
question by theiii.selve.s without .•‘some sorts of compulsion. T hsive di.sciissed 
the mutter with many gentlemen and they are of opinion that people should 
be compelled by legislation to stop early consummation and early maternity. 
Home educated gentlemen have .serioirsly taken up the question hut they are 
handicapped by social laws prevalent in the country and that they would 
welcome every legislation to improve the situation by raising the Age of 
Consent. 

14. Women in our country favour early marriage because that help them 
to dispo.se of their minor daughters. 

15. Determining the age of girls some difficulty is met lK*cause parents 
cannot furnish details or produce documentary evidences regarding tlie date 
of birth of tbeir cbildreii and that medical opinion is not self-sufficient. 
Their opinion is based on teething and physical apv>earunces. In moffosil 
towns age cannot be determined by verification of l>onosj physical features 
are practically same between the age of 12 to 14, and tliat there are some 
distinct changes after that period. 

1(5. Yes. vide above answers. 

17. Yes, marital offences may be tried by experienced Magistrates of 1st 
class because most of the cases do not come to court through the fear of 
exposure, as well as for expenses involved in such eases. Aggrieved persons 
in mairtal oases should be encouraged to come to court. This may be done 
by vesting powers to Siib-divisional Officers. However such cases should 
remain non-irognizable as at present and T think tlie proposed amendment 
will meet the ■situation. 

18. Procedure for trial should bo that of warrant ca.se but these cases 
may he made triable by Sub-divisional Officers al.so. 

19. If these cases bo placed in the hand of Magistracy, without any police 
interference, there will not be any improper prosecution or haras.smcnts. As 
n safeguard, such prosecution should be launched after a proper Magisterial 
enquiry. 

20. 1 think penal legislation will be sufficient for the present to meet the 
situation. Age of marriage should not be restricted in the present political 
atmosphere of the country. 

21. T would prefer both the methods as well as a good deni of propaganda 
by Health Officers, Circle Officers and Suh-divisional Officers. 
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Written Ststementy dated the 12th August 192ft, ci Babu MONO* 
RAMJAN BANERJI, B.L., Pleader, Judge’s Court, and 'Municipal 
GomxnJssioner, 3ft, Sutrapur Road, Dacca. 

1. There is no dissiitisfaction with the state of the law as to the Age of 
Consent as contained in Sections 375 and 370, I. P. C. But there is a desire 
nniong.st the liberal section of educated community that the‘ age should be 
raised. 

2. The law as it is should not be retained but an advance should be 

made on the present law as it will not encourage motherhood at any early 

age before full development of the girl causing deterioration of health both 
of the mother and the child. 

3. Seduction and rape are frequent in East Bengal. Amendment of the 

law in 1925, raising the Ago of Consent to 14 years, has not been successful 
in preventing or reducing cases of rape outside the marital state or iiniiroper 
seduction of girls for immoral purposes. In my opinion Ago of Consent in 
such cases should be raised to 18 years. In most cases girls are forced to 
concede due to persuation, intimidation and coercion. The girls under 18 
years are not likely to attain the full power of discretion and power of 

understanding the consequences to her and to her family. There should be 

heavy and deterrent punishment for seduction and rape. The persons wha 
help the seducer in any way should also be liable to punishment as the 
consequences of seduction ancl rape to the girl and her family are disastrous. 

4. The law had nothing to do in protecting married girls against co- 
habitation with husbands. As soon as the girl attains puberty consummation 
of marriage is allowable in Hindu society. The amendment lias however 
stimulated public opinion and thereby protected married girls to a certain 
extent against cohabitation with their husband. 

Amongst the educated Indians the age of marriage has been raised beyond 
13 years owing to desire of the parents to educate their girls and to reform 
movement and also due to economic condition. 

5. The girls usually attain puberty between the age of 13 and 14. It 
differs in different castes and communities. Amongst the backward classes 
puberty is attained at an earlier age due to social environment and early 
marriages. 

6. Cohabitation is not common in our part of the (*ountry before puberty 
but it is common .soon after the girl attains her puberty. It is not common 
before the girl completes 13th year. These cases do not come to court. 

7. There is no such practice of the early consuraniaf ion of marriage, 
before puberty. Hindu religion.^ injunction is oppo.sod to consnramhtion of 
marriages before puberty, lleligious injunction allows coliabitation after 
puberty. 

8. As the marriage of girls of upper classes generally take.s place after 
puberty the “ Garbhadan ” ceremony with them has become out of date. 
But in cases where girls are married before puberty the cereinony is performed 
soon after attainment of jiuberty and before consummation of iiiJtrriage. 

9. Attainment of puberty is not sufficient indication of ])hysical maturity 
to justify consummation of marriages. .At the age of 16 and generally two 
years after attainment of puberty a girl’s physical development may he consi- 
dered to be enough to justify such consummation without injury to* her 
health and that of her progeny. 

10. At the age of 18 a girl in India would be competent to give intelligftnt 
consent to cohabitation with a due realiaation of consequences. 

11. During ^py experience I have come across cases in which cohabitation 
before or after puberty but before physical development of the girl resulted: 
in injury to her health and prejudicially afiPected her progeny. 
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12. The’ early consummation of marriage and early maternity is responsible 
for high matornal and infantile mortality and other result vitally affecting 
the intellectual and physical progress of the people. 

Yes, amongst educated cJas.s there lias been furtlier development of 
public o])inion in favour of the extension of Age of Consent in marital and 
extra-marital ^ases since the ainendiiient of 1025. 

14. Women in our part of the country do not favour early consummation 
of marriage for their children. 

15i Yes, difficulty has been experienced in deteirniniug the age of girls in 
connection with offences under Sections 875 and 870. J. P. C. Law cannot 
com])eli the girl to be examined by a doctor. The medical examination on 
the other hand is valueless, llomedy in my opinion lies in raising of Age 
of Consent to 18 yeai-s. 

!(>• Difficulty or margin of error in determining the age would he niato- 
riaJlv reduced or minimised if the Age of C'onsent is raised to 18 years. 

17. Ves. 1 would like to separate extra-marital and marital offences into 
different offences. Jn marital offences ])nh1ic shame would he sufficient 
punishment and therefore nominal punishment would serve the purpose. 
In extra-marital offences heavy and deterrent Tiunishment should he given. 

18. Yes, there should he difference of procedure of trials for offences 
within and without marital state. In marital offences ordinary procedure 
may he adopted but in extra-marital cases provision for speedy trial with 
experienced and reliable officer who knows the customs of the land well, 
should he made. 

r.h I would suggest tliat Section 120B, 1. P. C., should be made largely 
applicable in extra-marital cases to safeguard against collusion to protect 
the offender. Improper prosecution or extortion is not likely to take place 
as the relative of the girl will naturally try to hide such offences. Tn Hindu 
coinimmity such improper prosecution or ext(»rtion seems to be unthinkable. 

20. Legislation fixing the minimum age of marriage will certainly ho more 
effective than fixing a liigher Age of Consent. 

, 21. J would prefer to roly on both legislation as well as on education and 

social propaganda to secure the object in view. 


Written Statement, dated the 13th August 1928, of Babu SARAT 
CHAKDRA OUHA, M.A., B.L., Chairman, Municipality, Barisai. 

1. The prcssiit state of the Jaw as to Age of f-on.sent as contained in 
Sectnui?! 875 and 870, 1. P. C’., appears to be rat.lier lower than what it; should 
be. As the matter is of vital importance affecting not only the girl person- 
ally hut the future progeny i>f 1 he n;ition, no cunseiit should a.s a rule bo 
ConsidtUi'd valid unlo.ss it is given by a person who has reaclicil the age of 
discretion which cannot ho hoI<nv 10 years even in this courilry. 

2. 'Fhe Age. of Consent sliould he raised to lt> years in non-marita! cases 
but in marital cases it may not be r;ii.s<Hl heyond .18 years as it exists at 
present, until the maximum age of marriage for a girl he fix'^d !•>' law. 
Hecause if you allow a married coujde, the wife hoing below 10 but above 13, 
to live together, a.s tliey often do, it cannot be expected that tln^y would 
alw'ays he able to exerci.se self restraint in such matters. Tfence tlie better 
policy would be to fi.x the minimum age of marriage at 14 .years and then 
raise the Age of Consent as between bushand and wife to 14 vears. 

*8. There are occa.sional cases of .seduction or rape in our part of the 
country. J do not think that raising the Age of Consent to 14 has succeeded 
in appreciably reducing cases of seduction or rape outside the marital state, 
as the majority of such cases occur in the case of girls vrho are above 14 years 
of age. However, it would be more effective for the purpose of punishing 
the offenders if the Age’qf Consent be raised to 16 years in non-marital cases. 

17a 
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4. The raising of the Age of Consent within the marital state to 13 years 
does not seem to have been effective in potecting married girls against co- 
habitation with husbands within the prescribed age limit by postponing the 
consummation of marriage, though it might have to a certain extent stimu- 
lated public opinion in that direction and put off marriage beyond 13 in a 
small number of cases among the educated classes. 

To make it effective, the minimum age of marriage should be fixed at 
14 years as projiosed by the Select Committee on Mr. Sarda’s Bill. 

5. The usual age at which girl attains puberty in our part of the country 
is between 12 to 14 years. There d<x^s not aiipear to be much difference in 
thj.'i matter between dilforoiit toinmiinities. But puberty is generally acce- 
lerated after marriage. 

0. Cohabitation is common within the marital state soon after puberty 
which may happioj in some (%M.se.s before the girl completes 13 years. Cohabit- 
ation must be rave before puberty. 

Tnless there be any serious iiijiny, no such cases ever came to light. 

7, The early consummation of marriage soon after puberty is partly due 
to religious injunction and partly to custom. The religious injunctions are 
contained in llaghunandan's Sinriti — 

w*ior r.<2fr^i 'bt^s i 

^F?rr«. 

SI ewt^: iptBi CITIES i 

B. Oarhhudan ceremony is usually i>erformed soon after pulierty and is 
meant to be anterior to consummation of marriage. 

\). 1 do not consider that the attainment of puberty is a suf!icie]it indi- 
cation of pliysical maturity to justify consummation of marriage. At least 
two years after puberty a girl may be considered physically fit for child 
bearing. 

10. When a girl is at least 16 years of age she may be considered compe- 
tent to give an intelligent consent to cohabitation with a due realisation of 
conseiiuences. 

11. I have no such definite experience but I have known cases in which 
permature chi hi bearing led to the death of the mother or the child both. 

12. ] {-onsider cousnmmation and early maternity responsible for high 
maternal and infantile mortality. 

13. I'ublic opinion in favour of extension of the Age of Consent in extra- 
marital eases ajipears to be really general. In marital cases, it considers the 
fixing of the jniniinuiu age of marriage to he more effective than mefely 
raising the Ago of Consent, which would always remain more or less a dead 

letter. 

11. As far as 1 kiunv women in our part of the country now-a-days do 
not iavour early consummation of marriage for their children. Only some 
Ignorant women may think so. 
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15. There are always difficulties in determining the age of girls in connec- 
tion with* offences under Sections 375 and 376, K P. C. These difficulties may 
be Qiiniimsed by keeping correct public register of births. The iiresent 
registers do not seem to he often accurately kept. 

Id. 1 cannot say. 

17. Certainly, extvji-niarital and marital offences should be different. As 
regards maril^al offences, the iiiaxiiniini punishment need not be more than 
three months^ imprisonment or fine or both. As regards extra-marital offence 
the niaxiLiium should be three years’ imprisonment and fine, wlieu there is 
consent in both cases given by a girl wlni lias not reachetl tlie Age ot Consent 
fixed by law. 

18. The present procedure for trial of such cases seems to be fairly satis- 
factory. 

]y. I do not suggest any safeguards beyond those existing at ]jresent,. 
except that in every such case there .shonld be a preliminary enquiry by 
Magistrate before the aeiniscd is summoned. 

20. I consider as stated above that in marital cases legislation fixing the’ 
mini mum age of marriage would he more effective than jieiial legislation fixing 
a higher Age or Consent. As pi'osecution in marital cuse.s must not only be 
very rare and difficult to prove but must lead to conjugal unhappiness and 
separation of husband and wife. Thus the remedy would very often he worse 
than the disease. Fixing the miiiijinim age of marriage appears to be more 
in consonance with intelligent public opinion. 

21. 1 would prefer to rely on the streiigtlieuing of the penal law to secure 
the object in view and not leave it to the progress of social reform by means 
of education and social profiagunda, as in this country where the mass of 
the people is stoejred in dense ignor.Miiee. illiteracy i^nd superstition, such 
social retonii would require a very very long time to achiewe this object, 
while our progeny would go on deteriorating to an alarming extent. The 
recent cases of Sati in Barrali should be an eye opener to all as to the tenacity 
with wlii(?li most of the Indians cling to an t)lil custom, however irrational and 
prejudicial it may be. 


Letter, dated the 13th August 1923, ot Mr. A. G. R. HENDERSON, 
I.G.S., District and Sessions Judge, Mymensingh. 

>Yith reference to your letfcr No. l^-.A. C. C.. dated the 28lh July, 
1928, I liave the honour to state that I do not b'el (■om|M‘tciit to ex|»^e^s 
an opinion on the various matters raised in flie (picsi ionn.aire ol your 
Committee exceiit with regard to (jiiestions 15 and JO. In criminal cases the 
prosecution are bound to prove that tlie girl is liebur the age laid down in 
the statute. Ai»art from definite .signs of the absence ol puberty it is not 
always easy for a medieal witness to e\j>re^«; a pe^iiive opinion about; the 
age of a girl : hut tlie higher tb.e age in th<‘ statute, the easier it is to 
prove that a girl wlio lias not reached pubeiiy is bidoiv that ago. 


Written Statement, dated the 15th August 1928, of Babu DINA 
. NATH CHOUDHURY, B.L., President, Bar Association, Mymen- 
Singh. 

The change of law’ effected by .Vet X of 1801 raiding the ago limit, in 
section 375 of the Indian Penal Code from Id to 12. gave rise to considerju 
blo commotion in almost all the cominunities in the country, specially 
among the Ilindus, a.s it was regarded as a serious encroachment on religions 
rights, non-i liter ferenje wdth ivhioh was guaranteed by the Proclamation of 
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Queen Victoria in 1858. The Jaw was considered defective, inasmuch as 
it did not make any distinction between a marital offence and *that com- 
mitted by a stranger. The amending Act 29 of 1925 by which the age 
limit 111 general has been raised to 14 years and in case of marital 
otfeiKe to 1*'? years has created greater discontent in the land amongst the 
various coimiuuiities, as the act is in defiance of imblic opinion has made 
further intrii.sion on social and religious liberty of the people, whatever 
justificatiofi tliere may have been tor the legislature of ]8&1 whhh was 
oiiacted after the Penal Code bad been in operation for over JIO years and 
whatever grounds there may be for the aimniding Act 29 of 1925 about 34 
years aihM- the preceding amendiiient, there seems to be no reason wliy so 
soon after the [KiSsmg of the Act of 1925, there should be an attempt to 
create a tumult in the country trom one end to the otlier to raise the age 
limit still further. So l?u‘ as marital offenci's arc couceriied, people have a 
just grievance. 

2. (1) Social and religions customs can scarcely be changed by legislation. 
Any reform in this res))ect must proceed from the people themselves. As 
education will advance ideas of people will also be changed; and w'heu people 
w'lJi l>e conscious about tJie necessity of any particular reform they will take 
the initiative of their own accord. In the matter of the Age of Consent the 
law so Jar as it relates to marital oflvnce, should not bij ^disturbed. In case 
of strangers, il the ago limit be deemed insuflicient, there may not be 
much opposition in raising it further, owing to spread of education and 
alteriiation in the economical condition of the country there is already a 
growing tendcMicy to delay marriage of girls in almost all cla.sse.s of society. 
With the Hindus marriage is a s.uTament, it is to be celebrated before the 
apiJcaraiico of puberty In the girl and certain rites are to be performed on 
the appearamje oJ the menstrual course before which sexual intercourse is 
not permissible under the shastras. To them there is much cause foi* resent- 
ment as was the case on the occasion of the passing of the Act of 1925. The 
retention of the present age limit fixed by the Act of 1925, may bo favoured 
by tile people for marital cases but any attempt to raise it further will l)e 
o]»j>osed. 'Phe grievances of the Hindus and all other communities will conti- 
nue unless the |Minislinient provided for marital otfeiice in cases wlieie the 
girl is l»el<nv 12 years of age be substantially reduced. 

(2) Further raising of the age will creates technical offence in law without 
any benefit, to the*, society and no household wdll he free from the constant 
tei ror of being hauled up before the criminal court ami peace and prosperity 
of all families will be at stake. There is no ne<*d for svudi a legislation wdiich 
will In* fruitful of such evil c on.secjuences. 

3. Crimes of seduction or rape frequently occur in this district mostly 
among the Moliaiiimedaiis. M'liat effect the amendment of the law’^ made 
in 1925 has produced, cannot he judged Avithout looking into statistics ior the 
pur]'Ose. Apparently it has not reduced or prevented the commission of 
crime outside marilal state, nor has there been any diminution of cases of 
improper seduction of girls for immoral purposes. The law lias boon in force 
only 3 years. J b.s jirovisious are not knoAvn as widely as it should be. It is 
premat uri' to hazard any opinion about the result of its Avorking. My idea 
is that ]>reva!ence of crime of this class wdll continue so long as ‘mass of 
poo|>le remains illiterate and uneducated, 

4. It is very ditlicult to answer tliis cpiestion. Offences under Section oiS, 
J. P. C., committed by husbands upon iininature wives under 12 years of {igo 
even alter the passing of the Act of 1891, are very few as the reported cases 
show. The law may he said to luu^e been practically a dead letter. Accord- 
ing tu the custom in the .society wife generally sleeps with the hu.shaiid. If 
she is physically capable of having sexual intercourse Avith her hn.shand, it ig 
extremely doubtful th.at the existence of the legislative prohibition embodied 
in the Act of 1925, Avill have effect if the w'ife is under 13. No legislative 
protection seems to lie necessary for protection of girls under 13, as instances 
of any plo’sical injury caused by infringement of the are very rare. 
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(1) Postponement ol' consummation of marriage by legislative prohibition 
will be impracticable. Alter marriage husband and wile as of necessity 
must live together ; natural propensities cannot be suppressed ; there is no 
means of preventing married loiiple from enjoying the pleasure if they are 
inclined to do so. 

(2) Creation of public opinion on the matter will depend upon spread of 
education among tlie masses. If the people are sutiiciently educated and 
capable of understanding the evil effect of sexual intercourse in the case of 
imniature girls, such intercourse will cease in course of time. The interfer- 
ence ,of any outside agency will not be required. 

(3) Putting off marriage beyond 13 by law will no doubt bo an effective 
means of preventing <'ohabitation with immature females. Such legislation 
will seriously interfere with the social custom and religious inclination of tho 
country as also affect the economic condition of the people. Propriety of 
such ii measure is o|>en to grave objection and if any attenij)fc he made to 
jmsh forward a legislation in that direction it will be opposed by all comiiiu- 
nities, castes and classes in the country, as is evident from the wides]»road 
opposition to the Hill j>ro|)osed on the subject. Delaying marriage by legis- 
lative jnoliibition is by no means desirable or necessary. The Census Peports 
from 1871 to 1921 show that numbers of married persons among both females 
and males at certain age, say up to 15 years «>f age. are gradually diminishing. 
It may confidently be hoped that tliis t^iideuey, which is d«e to siiread of 
education among the masses and economic conditions and other circumstances, 
will bo on the increase and no extraneous ageiicy will be needed in order 
to delay marriage of girls. 

0 . In this part of the country girls generally attain puberty at the age 
of 12 to 13. According to circumstances of the ])arents, there is much 
divergence in this respect. Among the well-to-ilo people who lire in comfort 
and affluence the children are well-fed and carefully looked after and enjoy 
good health, are properly developed; they attain puliovty at comparatively 
earlier age than thase who live in poverty and are of stunted growth and 
are not well developed for waiit of proper nourishment. There is some differ- 
ence as to age at which piilierty appears among different classes of peo])lo 
, on account of (heir different mode of living and the }>rofes.siou followed 
by them. 

(3. (1) Cohahitatfloii before puberty is very rare. In exceptional cases 
where there is considerable delay in tlie appearaiK'C of menses, if tlie female 
be otherwise capable of sexual iuterconrsc, the non-appearance of tho 
menstrual course does not stand in the way. 

(2) Appearance of menses is generally Jo»)ked upon jis the .sign of woinan’f 
fitness for cohabitation and when the menstrual course sets in, regular inter- 
course generally follows. There is luitliing to put a stop to it excei>t occa- 
sional 'illness or .similar other reasons. 

(3) In sexual intercourse between biisba nd and wife ca|>acLty of the wife 
is the sole criterion without any reference to her age. In tho absence of any 
statistical account on the subject wbidi is not practicable to obtain, in how 
many instances restriction as to age is infringed cannot be .said. So no 
answer can be given on the point. The law of 1925 has not lieen in operation 
long. Ft is not possible to say anything about its working. Tt is however 
against f*uies of »Society and religion for a female to cohabit with any one 
except her husband. Among prostitutes young girls are nurtured for immoral 
purposes; they are apt to submit to intercourse with men in violation of the 
provisions of Jaw. It is very likely that the law has not jiroduced an^- effect 
on them. 

^ The infringement of Jaw on this point, if any, cannot be detected. Such 
cases do not come to court as no one considers it immoral or illegal for a 
male to have such intercourse with a girl if she is otherwise fit for the 
purpose. 

7. The early consummation of marriage among the Hindus is due to 
religious injunctions .as also according to time honoured customs of the 
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country. As regards the Mohamiiiadan community with whom marriage is a 
contract there is no age limit proscribed by law for marriage. Thh practice 
to contract early marriages of boys and girls is universal. It is difficult to 
put a stop to such a practice all on a sudden. 

There are other theories in the shastras w’hich enjoin sexual intercourse 
between iiusband and wife as soon as the menstrual course sets in. Non- 
pertormaiice of this duty is considered as sin in this world as also in the 
next, as the text-books on this subject will show. 

8. Garbhadaii ceremony is equally ijerformed amongst the Hindus of all 
fitness for .sexual intercourse though in small number of cases it may not 
if the menses npi)car before marriage, it is due on the first occasion of the 
monthly course after marriage. In that case it is very difficult to say whether 
the husband wait till the appearance of the monthly course and celebration of 
the ceremony as natural propensities can rarely be stopped or suppressed. 

The rules of shastras make it obligatory to perform the ceremony ■within 
16 days of the first appearance of the menses, ff that be impracticable for 
any reason, the ceremony is to be done within the time after its next 
appearance. Until the ceremony is performed girl remains impure and 
cannot take part in any religious functions. This practice is universal in 
all castes of Hindus in Bengal. 

9. Attainment of puberty is generally sufficient indication of physical 
fitness for sexual intercourse though in small number of cases it may not 
be so. Usually females are quite capable of cohabitation with their husbanda 
as soon, as menstruation is established and they are also capable for concep- 
tion and giving birth to healthy children. There is no such doctrine in 
medical science that the offsprings of young mothers will necessarily be weak 
and that youth of mothers is the cause of deterifiration of their health after 
child birth. The assumption that children born of immature mothers and 
that mothers suffer in health after child birth are not warranted by any 
medical authority. 

10. As the masses are ignorant and illiterate there are very few females 
who can understand the sexual science and form an intelligent idea as to 
when intercourse is proper and what may be its consequences before yielding 
to natural propensities for it. Mothers of children may from experience 
have some idea on the matter. But one who ha.s no previous experience of 
it can scarcely be expected to realise tlie effect of the act when slie submits 
to the importunities of man or of her own desire cohabits with him. The 
age at whicli she becomes physically fit for sexual intercourse with male should 
be the age of consent for marital purxioses, and in other cases the age sliould 
not be less tlian what has been embodied in the Act of 1925. There will be 
no harm if it he raised to 16 to correspond with the age limit for kidnapping 
and other otteiices relating to females. It w ill be hard if there be an advance 
even in 13 years. 

11. [ am unable to answer this question. 

12. I am not convinced that early consummation and early maternity 
are the sole causes of deaths of mothers and children or that they in any 
way affect the intellectual or physical progress of the people. From sanitary 
reports and the report of Health Officers and others it is clear that infant 
mortality and mortality among uiothers after child birth are due principally 
to poverty, w'ant of supply of milk and living in unhealthy places. Such 
mortality are fewer among well-to-do persons who live in better environments 
and have better style of living. 

13. The people of the country view with alarm the provisions of the Aqt 
of 1925, concerning marital offence — though the distinction made between 
ami extra-marital cases is appreciated by them. There is no public opinion 
in favour of extension of age in marital cases. Tliere w'ould he no opposition 
to the increase of age in other cases. The mosses, whether Hindu or 
Mahommedan or any other community, will not favour further advance. 
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14. Naturally women are in favour of consummation of marriage of their 
children after the attainment of puberty as they do not see anything wrong 
in the act when the parties are deemed physically fit for it. There is also 
an idea that if the sexual functions are not exercised abstention may affect 
health and cause other injuries. 

15. The question of age of girls increases under sections 375, 376, 368 and 
other like casfea often giving rise to considerable difficulties, ns the date of 
birth among the class of people who are usually concerned in such cases 
cannot be proved by any definite evidence, except medical opinion, which 
is not always a safe guide, institution of Birth Register may solve the 
difficulty if it be regularly kept and preserved. 

16. Whatever ago may be fixed difficulty of proving it will remain the 
same unless provision for compulsory Birth Register be introduced. 

17. The element of mutual assent in marital offences and its absence in 
other* cases makes world of diffoience between the two kinds of offences. It 
is very difficult to chet’k natural propensities when the means of satisfying 
the same are so easy. 

The punishment for marital offence provided in the Act of 3925 should 
be lowered and punishment prescril>ed in oases in whiph the wife is under 
12 should be louvered. 

18. Some difference in the procedure of trial of offences of both kind is 
desirable. In the case of marital offence.s, instead of the trial being in open 
Court should be held in aim era and the Police Officer wliatcver may bo 
his status should have no hand in any enquiry that may be necessary. In 
all respe<‘ts the trial sliould be such as to cause no harassment or inconveni- 
ence to the parties and witnesses as the offence is no offence from social oi 
moral or religious point of view hut is technically so being creation of law 
passed in defiance of public opinion and in <*onfcravention of existing social, 
moral and religious rules. 

19. Marital offences will rarely come to Court unless fchc injury caused 
is severe and causes irrernedial harm to the girl. Any provision for bringing 
it out would result often in the hara.ssment of innocent people and o|)pres.sion 
by the Police. 

20. Raising the Ago of Consent in marital offence still further Tvill bo a 
perpetual source of terror aud mar all peace and happiness in domestic life 
and create a dread of prosecution or persecution by the enemy and o]q)ression 
by the Poli^'o from which no on© high or low will he free. Fixing higher age 
limit will serve no useful purpose whatever unless means ean be devised for 
changing idea of people about the benefit or otherwise dosirahle from delayed 
sexual intercourse. 

]f*^ho minimum age of marriage ho fixed by legislation, either making it 
an offence to give a girl in marriage under certain age or making the marriage 
null and void in that case the opportunity for an immature girl coming in 
contact with a male and having se.xual intercourse with him Avill he practically 
shut out. Tfiis will create social and religious and economic difficulties 
among all classes of people esfiecially amongst Hindus and Mahominodans. 
The revival Bills introduced in the Councils by members wlio seem to be ig- 
norant of the real condition of the society in general havt* evoked serious 
oi>]>ositions all ov'er the country. Such Bills if i>as.sed into law will produce 
no substantial benefit, but will be tbe cause of irrernedial injury to the 
people at large. Such legislation is not at all expedient or desirable. In my 
opinion the age limit in marital cases need not be disturbed and there should 
he no interference with the marriage laws of Hindus, Mahommedans and 
other communities as regards the age of marriage as from the Census reports 
it is evident that there is a growing tendency to delay marriages of both 
males and lemafes and it can be confidently expectc»d, that the time is not 
distant when the marriageable age in girls will reach the minimum which thcr 
legislature is so anxious to fix now. Amongst the Hindus, marriage is not ft 
contract. The tie is -everlasting both in this world and the world to come. 
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All the shastras on the subject enjoins marriage of girls before attainment 
of i^uberty. Non-observance of the precept of the shastras is a sin. All 
Hindus are bound to obey the dictates of the Dharma »shnstras. Amongst the 
Mahommedan though there is no such religious injunction, the universal 
practice is to dispose of girls in early marriage due to economic and other 
circuiustances of the comniiinity. Public opinion will not favour raising 
of Age of Oonseiit nor fixing the ininiiiiuiii age for marriage. . 

21. Progress of social reform by means of education and social propaganda 
are necessary, but this will de]>cnd upon spread of education among the 
masses. The best means will be to devise means for imparting education to 
the i^eople before any clfective social or religious reform can be expected to 
be made. 

Penal legislation cannot achieve the object in this country and there seems 
to l)e no precedent elsewhere that legislative iiitorfereiice has been success- 
lul 111 clfectiiig refojiii in so vital a matter affecting almost the major portion 
of the population of the country. 

Writtea Statement, dated the 24th August 1928, of BHAGABAT 
PRASANNA SAHA SANKHANIDHI (Municipal CommissloneF 
of the Dacca Municipality) . 

1. Yes. 

2. (»■) SU. 

(ii) The circumstances which justify making the advance of the present 
law as to the Age of Consent are: — 

((/) Most of the girls attaining the age-limit as specified in the Indian 
Penal (.^ode, arc not, truly speaking, wi^e eiioiigli to understand 
the effects, good or evil, of cohahiiatioii of that age. 

(h) They sire, moreover, not yet then projicrly developed in all parts of 
their iihysifjue, and as such, are likely to he injured in lespect 
of health, as also generally to give birth to weak children. 

r‘3. Within marital state, the cases of rape or sediiction aiv rare in our part 
of the country. Tlie aiuendineiit of the law made in P.12o, raising the Ago of 
Consent to 14 years, has considerably succeeded in revUu'iiig cases of ra])e oi 
seduction outside the marital state. Bub we hope that tliere too, the Age of 
Consent need be raised to the proptised limit (i.c., from Pi to 18 years outside 
marital state) so as to prevent those undeNirai-le ca^'Os still to be come across, 
though les,s ofteiicr. 

4. Ves, the said aniendineiit has t«» a eonsiderable extent post]>oncd the 
consummation of marriage. It has also exercist^l great influence on the 
public minds towards stimulating their opinion in that direction and the 
public, in general, are now conscious of the good effects itf marriage of girls 
alter the prescribed age-limit. In majority of ca^es, however, girls are 
married at not earlier than 13. 

5. The usual age at which girls in our i»art of the country attain puberty 
is from 14 to 15. But cases are not iufreijuent where this may be found to 
differ in respect of girls lielonging to different ca.stes, communities or classes 
of society. Generally girls of iipjier classes who are bred and brought up 
amidst luxury, as also those who move and have their being in so-called en- 
lightened environments show premature signs of juiberty. Oil the contrary, 
amongst backw’^ard sections of the community, puberty is generally attained 
not earlier than 16. 

6. Cfuses of cohal>itati(>n before 13 years are indeed rare. But those before 
the girls attain puberty are not quite uncoinmon. Cohabitation after tho 
attainment of puberty is almost a common occurrence. 

7. No. 'Inhere is no express or any bard and fast religious injunction to 
which the practice of early consummation should be attributed. 

8. Yes, it is performed. In higher olas.sos of .society, it is generally 
.anterior to the consummation of marriage. But the rase seems to be the 
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revorse so far as the backward or rather the less enlightened sections of 
the sd(nety are concerned. Amongst them, it is performed very often before 
the girls attain puberty; but not so as regards girls of tlie higher classes. 

9. No. The proper age at which girls' i>Jiysical dovelopiiiont may be consi- 
dered to be enough to justify consummation without any injuiy to her own 
health and that of her progeny should be Id ^\ears or at least alter one full 
ye.'tr has elapspd since her attaining i>iil»erty. 

10. At the age of 16. 

11. Experience shows that in niajoritv of eases, cohabitation before 
puberty, or, after puberty but before full physical development often results 
in iujnfy to her health or body as also prejudicially affects her j)rogeiiy. 

12. Yes, that is to be sure. Early consuniiiuitiou and early maternity' in 
consequence thereof are to a considerable extent resi»onsible for high iierceiit- 
ago of maternal and infantile mortality, as also for st>me other results which 
vitally deteriorate tlie intellectual and physical progress of the people of this 
country. 

1*1 Since the amendment of the law in 1925, public oi)inioii, so far as the 
enlightened and intelligent sections of the community are conceriierl, has 
greatly developed in favour of an extension of the Age of Consent both in 
marital and extra-marital cases. But this seems to he otherwise, or rather 
it has not got so much favour with the ordinary classes of people, at least, 
in marital cases. 

14. Most probably not. 

15. Yes. The Age {)f Consent should be fixed not earlier than the age 
at which girls of this i»art of the country generally attain jniherty. 

1(5. 'fhe allegecl difficulty may, to a great extent, be miniiniscMl by raising 
the Age of Consent above 14 years. 

17. Yes. The punishment in extra-marital cases slunild be more severe 
than in marital cases. 

18. Yes. Tile procedure of trials for offences within and without the 
marital state should be diirerentiated from each other. 

19. Yes. In my humble opinion, if responsible ami educated gentlemen 

*of the locality bo entrusted with the task of ])riimiry investigation, better 
and more impartial results may be expected than from ordinary Volice investi- 
gation. ! I ' i ' 

20. Public opinion would favour rather a higher Age of Consent than the 
fixing of a minimum age of marriage. 

21. I would ])rofer to rely on the progres-s of social reform hy moans of 
mass’ education and social propaganda. 

In my iiersonal experience, and so far as I have been able to study general 
cases, f strongly do cliorisb the hojie that a sticial reform by means of public 
educatjon ami social ])ropagaiida will surely minimise the alleged undesirable 
occurrences and save tlie public from moral degeneration. Pmial legislation 
to secure the hnv-object in view will only terrori.se peojjJo into obeying it 
without any conscious realisation of its good effects rather than infusing into 
them a high sense of regard for the general moral elevation. 

In conclusion, T beg to concur with the resolution .ndoi>ted hy the Dacca 
Municipality in their extraordinary meeting held on 10th August 1928, 


Written Statement, dated the 7th August 1928, of Sahltya Saraswati 
SUKHENDU BIKASH ROY VIDYABINOD, Zeminder, Pleader, 
* Recruiting Officer, I. T. F., Vice-President, Sahltya Parishat. 

1. There is some discontent with the state of laws as to the Age of Con- 
sent. The reason is, that during trial we are faced with difficulties to 
determine the age of a girl, whether she is under 14 or some month.s above 
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14 years. There is a marked difference of development between the girl 
14 and above 16. Even in determination the medical men are deeped oy the 
stunted growth or by abnormal development. 

2. In my opinion there ought to he an advance on the present law, on the 
happening of which, the number of rape cases will decrease, as the culprit 
will not be able to take advantage of the consent of a girl below 16 years. 

3. 'I’he crimes of sed\ictioii is frequent in our part of the country but not 
rape. 

4. The amendment of 1925 has not been effective in protecting the 
married girls against cohabitation with husband by postponing the consumma- 
tion of marriage or by putting it off beyond 13. To make it effective, only 
course left is to taboo the marriage below 13. Otherwise there is no other 
way to penalise cohabitation with wife except hy raising the Age of Consent. 

• 5. In my part of the country, the girls attain puberty ordinarily after 
13 years. Especially in the labour class, the girls attain puberty after 14. 
Among the fashionable classes of people where the moral atmosphere 
is corrupted the girls have been found to attain puberty at 12. 

6. Cohabitation is not iinoommon in this part of the country if marriage 
takes place before the attainment of ]>uberty. It is common after puberty 
whether she is below 13 or above 13. I have conducted some cases where 
girls have been cohabited before they attained j>uberty. 

7 and 8. I do not attribute the practice of early consummation of 
marriage to any sliastric injunction. There is Garbhadan ceremony in our 
country, it means that it will be performed after the girl gets her first 
menstruation after marriage and the marriage will ho consummated on the 
night of the ceremony. Now-a-days the ceremony is performed long after 
puberty because the marriage takes place several years after puberty. 

Although the shastric injunctitm of “ Govil, Porashor and Monu is to 
the effect that the cohabitation i.s eoinpul.sory with wife after Adya Bitu first 
menses, 3 *et the greate.st Indian medical authority Sushrut says ‘‘ that the 
garbhadan must not be done with a girl who is below 16 Ho writes in 
‘ Shushrut Sutrosthan ’ if there be conception in a girl ])elow 16 by a male 
below 25 that conceiition will be abortive, or the child must noi. live long or if 
it at all continues to live it booomos weak and sickly 

9. 1 do not think the puberty is .sufficient indication of physical maturity 
to justify consummation. At 10 after puberty a girl’s development may be 
considered to he enough to justify cons>ummation without any injury. 

in. f bcliovG that at the age of 16, girl will be able to give an intelligent 
consent. 

IT. Yes. T Iiave come acros.s some cases in iiiy professional career.'* There 
were several injuries in the organs, both inside and outside. 

12. I consider early consummation and early maternity are responsible 
lor high maleiJinl and infantile mortality. 

13. Mesides among the considerate public, there lias been no further deve- 
lopment of public opinion in favour of an extension of the Age of pousent. 

14. Y es. The women favour early consummation of marriage of their 
children. 

15 and 16. Several difficulties have been experienced in determining the 
age of girls in connection with offence under Sections 375 and 376, T. P. C. 
The tlffficulty or margin of error in determining the age may be materially 
reduced if the age be raised to above 14. 

17. Ill extra-marital offence, prescribed punishment is condign. In case 
of marital offence traiisportatiou i.s vei’y severe. The highest term may be up 
to 5 years. 

18 and 19. In marital offence, the cases ought to be tried in camera. I 
cannot suggest any safeguards beyond those existing now. 
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20^ Legislation fixing the minimum of age of marriage may be more 
etfective than the penal legislation fixing the higher Age of Consent in case 
of marital offence. But that legislation is fraught with several difficulties 
and not within sight. 

21. I do not rely on the progress of social reforms by means of education 
and social propaganda.- India shall have to wait for another century^ before 
ahe sees her cfcrildron as much educated as would make them feel the necessity 
of social reforms without intervention of the Government. J am a social 
reformer and my experience has strengthened luy conviction that the penal 
laws will be more efficacious than the propagandist’s dialectics. 


Written Statement, dated the 5th December 1928, of Mr. DURGADAS 
GUHA RAY, B.A., B.L., Manager, Pathia Raj, Jhawail, Mymen- 
singh. 

1. Yes, there is, at least among the educated classes. 

2. As regards the Age of Consent 1 think it is time to make an advance 
upon the present law. It will have a great educative value to raise the ago 
of marriage, to prevent early coiisumiiiation of marriage and to instil terror 
into the minds of those miscreants who indulge in the crimes of abduction 
and seduction. 

d. Yes, in this district of Mymensingh these crimes are rather frequent . 

The amendment of 1925 has had the effect of securing convictions in much 
greater number of cases of these crimes outside marital state than formerly. 

To make the law more effective — 

(1) The Age of Consent may be raised and 

(2) Drastic administrative measures may be undertaken. 

4. Very difficult to say. I have no knowledge. 

(1) Certainly it has, to some extent, created iiublie opinion and to that 
extent perhaps checked early eonsuniination of marriage. 

(2) It has produced undoubted effect in discouraging marriage before 13 
among the literate section of the public. 

Better effect may be had by raising the Age of Consent still higher. 

5. Among the upper classes girls attain puberty at between 14 and 13. 
Among the lower classes, earlier by about a year. 

6. Among low classes of Mahommedans these practices sometimes do occur 
and 1 have seen some cases of this nature coming to court. 

7. ’I’he talk of religious injunction in these matters is all rubbish. No- 
where 1 have seen these things having been done under religious injunctions. 

Wherever they occur they occur through the promptings of beastly propen- 
cities. 

b. I have never heard the word ‘ Gaona ’ before this. I heard the word 
‘ Garbhadan ’ ’during the great agitation in 1890-91 over this same question, 
and never before that, and heard it mentioned after that agitation only by 
way of ridicule. 

I never saw this ‘ Garbhadan ’ c*ereiuouy ever being observed in practice. 

9. The attainment of puberty by a girl does not certainly indicate that 
she is fit for consummation of marriage. 

^ In my opinion a girl attains physical develoi)ment to justify consummation 
of marriage after she is 16 and never before that age. 

10. Not before she is 18. 

11. During my practice as a pleader I have come across numerous cases 
in which forced cohabitation upon young girls have resulted in injury or even 
death. This is a vervj common experience in criminal courts. 



464 


It is every day experience to find young girls of 14 or 15 who Ipoke^ quite 
healthy before marriage, losing their health and vigoiir after it. Sometimes 
they are found in ruined health with a sickly baby in arms. This is seldom 
found among girls of the upper classes who are now generally married at 
about 16. 

12. T do consider that early marriage, early consummation of marriage 
and early maternity are mainly responsible for high maternai and infantile 
mortality. 

These practices prejudicmlly affect the health not only of the girls but 
of the boys also, and are retarding the intellectual and physical progress of 
the people. 

111. In this part of the coiintry the educated classes who generally create 
and spread public opinion, are certainly in favour of an extension of the 
Age of Consent both in marital and extra-marital cases. 

As I have said this is to be found among the educated classes. But the 
uneducated classes have a sure tendency to imitate the educ.ated people, 
however they may decry any innovation at its first appearance. 

14. 'I'he women in this part of the country certainly do not favour early 
consummation of marriage of their children and as far as I know they posi- 
tively dislike it. 

15. There is the difficulty. The difiSculty may be minimised — 
fl) By raising the Age of Consent. 

(2) By stringent rules regarding birth registers. 

16. The difficulty may be minimised to a very great extent by raising th« 
Age of Consent to 15 years in marital cases and to 18 years in extra-marital 
cases. 

17. Yes, 1 would differentiate between extra-marital and marital offences 
of this kind when the girl in question happens to be above 1»3. Before that 
age there should be no differentiation. I would like to provide 2 years’ im* 
prisonrnent for the husband when the wife is above 13 but below 15. I would 
suggest imprisonment extending up to 7 years for the husband when the 
wife happens to be below- 13. 

I would provide imprisonment extending up to 14 years, forfeiture of 
property, and whTl3ping for extra-marital offences of this nature when the 
girl in question happens to be less than 18. 

18. The punishments suggested will entail different procedure; otherwise 
no difference in procedure is necessary. 

19. No safeguard beyond those existing at present are necessary or likely 
to be effective. 

20. Penal legislation fixing a higher Age of Consent for marital cashes will 
have a great educative influence in raising the marriageable age of girls; it 
will also check early consummation of marriage. 

Those who are opposed to reforms owing to age long habits or from inter- 
ested motives (i.e., priestly class) will dislilto both raising the Age of Consent 
and fixing the age of inarriage. If any choice is given them, they will cer- 
tainly like to have raising the Age of Consent rather than fixing the age of 
marriage. 

There are others who would not oppose raising the Ago of Consent but 
will not like fixing the age of inarriage. There are others again who would 
welcome both the reforms. 

T would raise the Ago of Consent to 15 in marital cases and 18 in extra- 
marital cases and would also like to fix the age of marriage of girls at J.4 
and above wdth provision to grant permission for earlier marriage of those 
girls whose parents or bond fidr. guardians will apply for it. 

21. To secure the object in view I would rely on botlI^— on the strengthen- 
ing of the penal law and on the progress of social reform by means of edu- 
cation and social propaganda. 
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Notes on .ITtelts to Vilia^ by the Age of Consent Committee In Daocnr 

The Committee visited Harirampiir and Mirpore — Wo large adjacent vil- 
lages — on the morning of the 10th December. The population of these 
villages, including the outlying hamlets is about 5,000. About 150 people 
gathered including them Mr. Ashvini Kumar Chowdhry, Secretary of the local 
Hindu Sahfl^ and President of the Hariram Union Board, Mr. Raman Mohan 
Poddor, President of the Mirpore Union Board, Mr. Muliik Chand Byopori, 
Trader, Harirampur, and IMohd. Anwarnllah, Head Moulvi, Siidhat H. E. 
Schot^l, Mirpore. 

Enquiries wore made regarding the usual age of marriage and the age of 
consummation in those villages and the people were asked whether an advance 
was necessary or practicable. It was found that the Brahmins and the 
Kayasthas were most advanced in those matters. The age of marriage obtain- 
ing ainongst them was from 14 to 18. The age at which the girls attained 
puberty was 13 or 14 and the consiimmalion generally took place immediately 
after marriage or at the first menses after marriage. The age of first mater- 
nity generally appeared to be about 16 amongst them. These communities 
thought that they did not stand in need of any legislation but if any age wfis 
to he fixed they would recommend that the age of marriage may be fixed 
at 14 and that of consummation at 16. 

The Slmhas, Xainshiidras, Karamkars and otJier Hindu communities were 
found to practise early or pre-puherty marriages. The ago of marrijige 
amongst them ranged from 8 to 12. Amongst the Shahas or Vaishyas puberty 
occurs at about 11 and 12 and amongst the Namshiidras and others at about 
13 and 14. The ** Garhhadan • ’ certunony is performed within 16 days of the- 
first menses, and the girl is sent immediately to her husband, but in no case 
does the consummation take place before the girl attains puberty. The first 
child-birth is stated to occur among these people at about the age of 14 or 15, 
The Nanishudras said that they had no objection to the age of marriage being 
fixed at 14 and of consummation at 16. The Karnmkars staUnl that the age 
of marriage may he fixed at 10 and the Age of Consent at 13 or 14. 

The Shahas pointed out that in some cases the parents wore obliged for 
•economic and other considerations to marry all their daughters at tlie samo 
time, if exemptions could be allowed in suitable oases an age for marriage 
might be fi.xed at 14, and for consummation at 15. 

Among the Mohammedans, the practice here found is to marry their girls 
between 8 and 12. The age of puberty is 12 and the consummation takea 
place immediately after marriage but not generally before puberty. The girl 
usually hecojiies a in<»ther for the fii\st time at about 14 or 15. Tliey recom- 
mend that the age of marriage may be fixed at 10 and that of consent at 14. 

Tlie peoi)Ie present said that they had observed evil consequences following 
early consummation and early maternity and that many girls who had become 
mothers at an early age and their progeny had suffered in health. They also 
said that there \\avt* been several oases of tuberculosis among the females. 

AViclow re-niarriage was found to obtain ainongst fishermen, Karamkars, 
Mohammedans and in no other castes. The Nanishudras had recently passed 
a resolution in a body in its favour. 

From the individual cases that were examined it w.as found that boys of 
16 or 17 from among the Vaishyas and of 24 from among the Kayasthas pre- 
sent were still uiiinaiTied. It was generally stated that Brahmin and 
Kayasthas- girls were stronger than other girls. 

On 10th December 1928, Mrs. Nehru and Dr. Beadon visited two Jfindii 
houses in the village of Harirampur and two Mohammedan houses in village 

Mirpore. They were told that marriage at 10 or earlier was the rule, and 
consummation took place in most cases immediately after puberty. 

There wore no schools for girls in either of these two villages. There liad 
been a school but a few years ago this school was discontinued owing to lack 
of pupils. The education of boys in these two villages is also very backward. 
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the number of literate men in the villages being infinitesimal. The tdtal 
population of both villages is about 5,000. 

The Mohammedan women who were questioned stated that they were bound 
by the custom of the village but would personally prefer to have marriage 
delayed 'till after puberty. 

In one of the houses which belonged to a Vaishya Doctor with a 

^irl of 16 unmarried and another of 13 who was expecting. *We were told 
that marriages were generally late amongst the Kayasthus, but amongst the 
lower classes marriages took place earlier. The girl of 13 who was about to 
•become a mother being from the weaver class. 
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